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^ 1 ^ HIS Volume contains Declarations, See. &c.' ia 
the Adlion of Co'venant, and the remainder of the De- 
clarations, and the Pleas, Replications, &c. in Cove- 
nant, together with a complete Index to that Head. 
It may be obterved, that in moft inftanccs I have fol- 
lowed the Declarations with their refpelti've Pleas, &c, 
and remaining pleadings even to Final Judgments 
fbmetimes to proceedings in Error. This I chofe for the 
eafo and readier comi)rchcnfion of the pupil and 
pradlitioner, inflcad of contenting inyfelf with makings 
a feparatc head of Pleas, and referring to them by the 
Analyfis and Index. The latter will more readily an- 
twer the purpofo of the buly pleader, who can cafily 
make himfelf matler of the arrangement, and mo- 
mentarily turn to the plea (as indeed may the Student, 
who is fo indutlrious as to pay the fmallcft attention td 
the Index) ; but the former, by keeping together all 
the pleadings, will mightily alllft the noviciate (I fpeak' 
from my own experience), and I do not rccolle<£t 
that there is a fingle precedent or plea where any 
doubt can arife but by fome reference at the bottom of 
the page, or by refciring to the Index, will be made, 
dear. "With this view, in the Declarations in thi# 
a61:ion I have been folicitous to point out, at the top 
of the page, the parties hy whom and agauiji whom 
the adlion is brought in the pleas, whether they follow, 
the declaration or not — the Jort of plea, as Replication, 
&c. and the nature of the plea, as in difchargCy per- 
formance, &c. ; Ic in the Index I have been careful for ' 
'flie eafier comprehenfion of the pupil, to divide pleas, 
foft,* as they follow their relpedlive declarations^ 

• a St fcQondly, 
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/econdly, as the fuhjcA of Analyfis. Unlcfs I had fo 
done, I forefaw the Pleadings would have wanted 
much of that praSfical order (if I may fo exprefs it) 
which the Analyfis and Index alone would not have 
pointed out to the early pradtitioner. It will be like- 
wife neccflliry to obferve the fiinilitude between the 
precedents under this head, as Covenant by and againlt 
. jippreniices is either by Artieles of Agreement or In- 
dentures — fo of L.eqfes ; therefore in referring to the 
Pleas to I )ccl;i rations under thefc heads, the Reader 
may turn to either or both, and no poffible difficulty 
can arife, efpccially thole Pleas, firtl, by Lellcc 
to Declarations by L<offi)r, and focond, by the Leflbr to 
Declarations by Leflee under the numbers 15 and 
i6 in the Index, or under Pleas to Dcchirations on 
Articles of Agreement f or Indentures, or Leqfcs, 

This Volume contains allb part of the old AeSlion 
of Debt, which in ancient times was almofl the only 
action brought on Contratl, and Hill is perhaps the 
moft important head in pleading and in ufo. It will 
be found to be divided into Debt; firft, pn Simple 
Contradts, fuch as from page 145 to 277 ; focond, on 
Specialties, as on Articles of Agreement foaled. Bills 
pend. Bonds, See. with part of which this Volume 
ends ; third, on Records , fourth, on Penal Statutes, 
and the Pleas in their oi’der that do not follow any 
declaration or ]>art of pl'*ading in the manner 
I have abo\ e pointcfl out, and fuch as do follow, will 
be fo indexed as to enable the Reader to have ready 
rccourfo to them. e. g. in Debt, Pleob to Debt on 
Simple Contracts, Bye Laws, Rfeapes, &c. Pleas 
to Debt on Specialties, Articles of Agreement, 
Award, &o. Bond, See. may either be found following, 
Iheir relpcdtivc Declarations, or under the diftindt head 

of 
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of Picas claficd in the Hirne order, and the whole ex- 
hibited ill one view by the Analyfis and Index ; this 
ivill make the feventh ‘Volume. 

Tiie Student will take notice both in Covenant and 
Del^t that I have fometimes taken the lilicrly to give 
fingle precedent out of its order as in Covenant, p, 98. 
a Declaration by a Mortgagee, and in T>ebt on Byo- 
L.aw, p. 174. the' Plea, Replication, See. and after p. 
188 ; the declaration, in thete intlanccs I have been 
only [irovided with the Pleas, See. at the time of fend- 
ing the copy to the j)rcfs, and have afterzvarJs been 
favoured with the Declaration, See. and they arc pur- 
pofely inferted, with rrfercnccs, though out of their 
liriiT order, for the convenience of the pra(?Htioncr, 
as in the third Volume, where a few intlanccs occur of 
the fame tort. 

Three precedents, which ought not to have been 
inferted in this Volume under Debt, have, through my 
own inadvertence in the preparing, or in the mis- 
laying the copy, too late for me to alter, namely, in 
S'ort againft Sheriff for an Eti'-ape, p. 233. Covenan', 
p. a8o. Affiimpfil, 293. Thefc I have taken care to 
apprize the Student of by a note at the end of each 
of them," and the firfl will be found indexed under 
its proper head Tor/ ; but I advife the pupil, in fram- 
ing his Index to the Pleadings he may collciSt, to enter 
them under theirproper heads as they happen irregidarly 
throughout, for I cannot promife they may not, from 
the mafs of matter I am obliged to prepare, I can fpeak. 
with fafety to their accuracy, as I think 1 may of all the 
others, from the knowledge I have of the Gentlemen 
who. have tlrawn them, of which I have fafisfied myfelf . 
hitherto before I have ventured to publifli any. 


But 
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But it Is rcijlly painful to me to be obliged to nd- 
\rrtilc the pupil of tlic grofs errors In the prets after 
viy final correct ion both in the former part of the fir(t 
Volume, and throughout this ; whirh, on ac'count of 
their number, I have added in Errata and Addenda 
to this Volunic. Tflic fec oiub third, and fourth Vo-- 
lumc arc comjxiralively free, or I had intended as I 
. jnentioned in the prefatory (or praelical) diretSlions to 
*lhc fccond Volume, to have given the Krrata and Ad- 
denda to each Volume. I can pofitively alUirc the 
Profellion, from the care I hav<'. taken, it is unavoid- 
able, for after aiflual correclir »n of one word for another 
(for inlrance, as in the firfl Volume Atlumpfit on 
Bills of Kxehangc, the woids bills j'eturned for retained 
by fome millake r)r overlooking in the final cor- 
rccflion) they have kept the latter word, although 
corrceted throughout a whole fiicct inftcad of thcyi?r- 
mer\ and, in the jjrclent Volume, p. ^53. and 355. 
the top Hue, the word reftdence for reference^ although 
before m pages 341. and 345. they hav^c the fame 
word ny^erence oeeurring, and in the fame fhcct 5 to, 
j). 149. AJfigmnent for agijlment of Gittlc, in TDcbt ou 
Simple Contraels : Thcfc errors not only deface the 
book of a I^awyer, out may mijlead the Student, for 
<ithirh laft 7’€cifcH I r.m anxious, however, as in tlie 
former Volumes, lb ir this, the Student will Iku’c occa- 
iion to remark, (hat wdh a very few trifling exceptions 
which will b(' gi\en under the ht'ad of Krrata at the 
end of tlui Work, tljc errors of the prefs arc all in 
the margin or notes, and not in the Ix^dy of the {)rp- 
cedent itfclf ; and upon the wdiole, after comparing 
^vc Volumes, I find fewer errors tliiiu in nioft work^ 
ipf the fame extent, 

J. WENTWORTH. 

Inner Temple, 

3pf>tcinbcr 1797, 
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B. R. Trinity Term, 5. Geo. III. 

E ssex, ^ John Pope, executor of the laft will and tefta- Dccbiatlon 

mcnr of Ann Farmer, deceafed, complains of J. Bentham, covenant at fu it 
cfquirc, being, &c. of a pica of breach of covenant ; for of the executors 
that whereas by a certain indenture made the day of A.D. 

at, Sec. in the faid county of E. between the faid A. F. in her the leffep 

lifetime, of the one part, and the faid J. B. of the other parr, of k/Ttt loriifr, 
(one part, Sec.) proprt m curia [then recite the indenture to the for non-pay^; 
end of covenant for payment of rent], as by the faid indenture 
(reference being thereto had) will amongft other things niore 
fully and at large appear; by virtue of which faid demife he the 
faid defendant afterwards, to wit, on the faid tenth day of Febru^ 
ary 1763, at, &c. aforefiid, entered into all and fingular the faid 
demifed premifes, with the appurtenances, and was pofleifed there- 
of, that is to fay, for and during the term of the natural life of the 
faid A. F. and the faid defendant being fo pofleffed, and the faid 
A. F. the teftator, being fo thereof feifeJ, (he the faid A. F. 
afterwards, to wit, on the fourth of April 1775, died, being juft be- 
fore and at the lime of her death fo feifed of fuch her eftate of and in 
the faid demifed premifes, with the appurtenances ; And the faid 
plaintiff, executor as aforefaid, in fait faith, that although the faid 
A, F. the teftator, always from the time of the makiirr of the faid 
indenture until the day of her death well and truly performed and 
fulfilled all things contained in the faid indenture on her part and 
behidf to be performed and fulfilled, accoiding to the tenor, true 
intent and meaning of the faid indenture, to wit, at, 6tc. afore- 
faid ; yet protelling that the faid defendant hath not performed or 
fulfilled any thing in the faid indenture contained on his part and 
behalf to be performed and fulfilled, he Me faid plaintift'in faft 
faith, that pounds of the faid yearly rent of pounds for one 

year and the half of another year of the term aforefaid, coding at 
the feaft of the Annuncidtiun of the Blei! d Virgin Marv, in the 
year 1775, at that feaft in rue year laft aforefaid, became diu and 
owing from the (aid defendant to the faid A. F. the teftator oer 
lifetime, and the faid rent iiill remains and wholly due, in 
Vqjl, V. B arrear, 
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arrcar, and unpaid, contrary to the form and cffc(5l of faid inden- 
ture, and of the* covenant of him faid defendant in that behalf made 
as aforefaid, tovvir, at C. aforefaid ; and fo faid plaintiff, executor 
as aforefj id faith, that faid defendant (although often requefted by 
faid A. Fr in her lifetime, and by him faid plaintiff, as executor 
as aforefaid, fincc her death), hath not kept his faid covenant fo 
by him made with faid A. F. in her lifetime as aforefaid, but hath 
bj;okjyi the fame, and to keep the fame with the faid A. F. in her 
lifetime', or with laid plaintiff, executor as aforefaid, fince her 
'death, hath hitherto wholly refufed, and dill refufes to keep the 
* fame with fair! plaintiff, executor as afnicfaid, to the damage of 
the faid plaintiff, as fuch executor as afoufaid, of fixty pounds, 
foi' which he brings his fuit, &c. *, and he alfo brings into court 
^gfert of let- letters tellamt ntaiy of faid A. F. which fufficiently tef- 

|ra' jjfy the court ncrc tl at the faid plaintiff is the executor of the 

' *' Jaft will and teftament of faid A. F. and hath iidminiftnition 

thereof, Szc. J. Morcjan* 

Trinity F'ciih. 3 ^:;. Geo. 111. 

Smitii, 5vC. bL'RRV, to w^it. James 

(VHXvijl rjannaivay, late of Send, in the 

Jannaway, EXjci^Tt)!?, &c. 3 cotinty of Surry, gentleman, 
executor of the laft will and tclbimcnt of William Hairis, was 
fummoned to anfwoi WilLam Smith, aflijncc of a certain mef- 
fiiagc 01 tenement, and lands, which were of one John Tice de- 
ccafcd, in .1 pica that he the faid J. T. keep with the faid W. S. the 
adignec as aforefaid, the covenants made* between the laid W. H, 
for hinifclf and his cxe^utor^, and the faid J. T. d.cc’fcii, and Ins 
aliigns, according to the force, tenor, anil effecl of a ccitain in- 
denture thereof made between thenij and whereupon the faid W.S. 
aflignce as afgr cfaid, by J- J. his attorney, comjdains, for that 
whci'cas ilic laid J. 'l\ deccafed, before aiivi at the rime of making 
the indenture of leafe hereafter next meiitioncJ, \v''S fcifccl in his 
d' mcfiie as of fee of an 1 in the f^ertil ficthcdd cloh". or pau'cls of 
land hcrcinvifter mentioned to be dmiifed, with the appui tLiunccs ; 
and whci before and jc *he time ofiv.iking the fur: end'T, liccnfe, 
and indenture c.f leafe liercinaiter mentioned, the horoinabla 
Richaid U rd Onllov/ wv feifed in his deinelhc as Oi ice of and in 
the m^nor of Krpicy and Send, witli the appurtenances, in the 
:oanty oi Surry, whcicot the copyhold nKlluaa;e ca- tciiciiicnt, 
with tnefevcTal cioics and parcels of lands and piemifes, with the 
appurtL'n.mces in the faid funender, iiccidt, andindcjnurc otJeafe 
contained end hoici.iafter mentioned, then were arid ftill arc, 
and from tin.e in. memorial have been parcel ; and the laid 
Riciiard loixf Conflow being fo feifed of the laid manor, w»ith 
the appurtenances, he the John 'I'icc in his lifetime, and before 
an^#it the lime of the m.ikmg of the furrender, liccnfe, and in- 
denture of leafe hereafter next mentioned, was feifed of tfic faid 
copyhold mcfliiage or tenemcrit, clofcs, or parcels of land and pre- 

niifcsj 
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mifes, with the appurtenances, in his demefne as of fee at the 
v/ill of the lord, according to the cuffoin of the faid mafior, and 
being fo ftifed, at a court baron <it' the faid right honourable 
Richard lord Onflow, the faid then lord of the faid manor, held 
for the faid manor, on Friday the tenth day of January, in the 
tenth year of the reis^n cd t)ur fovereifin loid George the third, by 
the grace of God of Great Riitain, France, and Ireland, king, 
defender of the faith, &c. ami in tlic year of Our Lord 177O, to 
wit, at Send, in the county of Surry, before John Chandler, 
gcntlcii.un, then ftew'ard of the fiid manor, he the fiid J. T. dc- 
ceafed, in his lifetime being prefent there in the faid court in his 
proper perfon, did fur render by the rod into the hands of the 
faid lord of the manor, by the acceptance of the faid fteward, ac- 
cording to the cuftoin of the faid manor, all and every his copy- 
hold mefl'uagcF, lands, tenements, and hereditaments, with their 
and every of thc-ir appurtenants, within and hulden of the faid 
manor, to the life and behoof cf fuch perfon or pt rfons, and for 
fuch eflatc and eflates theiein, as he the faid J. deceafed, 
liujuld in and by his laff v'lll and teftarnent in writing, or any 
writing purporting fo to be, give, dev ife, limit, and appoint the fame; 
and the faid W. S. aflignce as aforefaid, in fail further faith, that 
the faid J. T. being fo feifed as aforefaid in the rcfpeclive lifetimes 
i)f the f<dd J. T.". and \^^ II. and before the making of the inden- 
ture of leafe liereaftcr mentioned, to wit, on the twenty-feventh 
day of Maicli, in the year of Our Lord 1771? at S. aforefaid, the 
faid Richard lord Onflow, lord of the faid manor, by John 
Chandler, gentleman, then and there his fteward of the faid manor, 
did grant heenfe to the faid J. ' 1 '. deceafed, as a cuftomary tenant 
of tiic (aid manor, to demile and let all and every his cuftomary 
01 copyhold niefluagcs or tenements, lands, and hereditaments, 
W'lchin and hoJden of the laid manor, for any term or number of 
ycais, not exceeding twenty-one ycais, from the twenty-ninth 
day of September then laft paft ; and tne fnd V/. S. further fays, 
that fuch licenfc being fo gi anted of the faid copyhold premifes as 
aforefaid, and tlic fiid J. I'.deccafcd, being fo fcifcd as aforefaid 
heretofoic in the lifetimes of the faid J. 'J\ and W. 11 . to wit, on 
the twelfth day of Auguft, in the year of Our Lord 177 by a 
certain indenftirc leafe, iealed with the leal of tiie faid \V, H. 
iic the faid VV . S. now h-rings here intocouit, the date whereof is 
tile day and ^ car laft aforcfud, the laid J. T. tor and in coiifidera- 
tion ot the yearly lents, Covenants, and agreements in the faid 
indenture contained on the part and bciialf of the l.ud W. H. his 
executors, adminiftrators, and aftigns, t(^ be J:ept, done, and per- 
foimed, dcmifed, Icaftd, and to farm Jit unCi> the faid W. H. 
all that copyhold mefluage or tenc n cut and lands called Fclhill, 
fituate, King, and being in S. afiiefaid, .ndhcid in the manor of 
Ripley and iScnd, containing by citimauvn thirty acres, were the 
lame morc-or lefs, and alfo ail tho^o tliice copyliold ciofes of land, 
called Angel-hili, lying ir S. aforefaid, and held ot the faid manor, 
cojitainintr by eftimation forty-two acres, were the fame more or 

Ba left, 
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Icfs, and alfo of all thofe three copyhold clofes of land called Wil- 
crofts, lying in S. aforefaid, and held of the faid manor, contain- 
ing by eftimation nine acres, were the fame more or lefs, and alfo 
all thofe three freehold clofes or parcels of land in S. aforefaid^ 
called Wilcrofts, containing by eftimation nine acres, were the 
fame more or lefs, and alfo all that freehold clofe of land called 
Walletts, containing by eftimation two acres, were the fame 
more or lefs, and alfo all thofe two freehold clofes of land called 
RJpfden, containing by eftimation fix acres, were the fame more 
or left, and alfo all thofe five acres of meadow in Broadmead, and 
xvhich faid copyhold and freehold premifes then were in the occu- 
pation of the faid W. H. and all commons, ways, waters, eafe- 
ments, profit, commodities, advantages, and appurtenances what- 
fover to the fame belonging, or in anywife appertaining, except, 
and always referved out of that demife and Icafe unto the faid J- T. 
his heirs, and ailigns, all and all manner of timber, timber trees, 
and all trees likely to be timber, then growing or being, and 
which at any time during that demife fhould grow, or be in or 
upon the faid demifed premifes, or any part thereof, together with 
free liberty of ingreft, egrefs, and regrefs, full power and autho- 
rity to and for the faid J. T". his heirs and aftigns, and his and 
their labourers, fervants, and workmen, with horfes, cattle, carts, 
and carriages, working tools, and implements, to come, go, and 
return from time to time, or at any time or times during that 
demife, unto, from, and upon the faid demifed premifes, or any 
part or parcel thereof, there to view, fell, cut down, hew, faw, 
convert, and carry away the fame at his and their free will and 
pleafure, doing as little damage, hurt, or fpoil as poffibly could 
be, and he tlic faid J. X. his heirs, and afligns, allowing unto 
the faid W. H. his executors, adminiftrators, and aftigns, four- 
pcncc for every tree that (hould be cut down for falc, to hold the 
faid demifed premifes to the faid W. H. his executors, adminift 
trators, and ailigns, from the twenty-ninth day of September then 
laft paft, for and during and until the full end and term of twenty- 
one years from thence next enfuing, and fully to be complete and 
ended, at and under a certain yearly rent therein mentioned and 
referved j and the faid W. H. did, by the fiid indenture, for him- 
felf, his heirs, executors, adminiftrators, and afligns, ainongft 
other things, covenant, proniifc, and agree to and with the faid 
J. T. his licirs, and afligns, in manner following, that is to fay, 
that he the faid W. H. his executors, adminiftrators, and afligns, 
fome or one of them, fhould and would at his and their own cofts 
and charges, from time to time, and at all times during that demife 
well and fuilicicntly repair, uphold, amend, maintain, and keep 
in good and fuificient repair the faid me/Tuage or tenement, and 
the barns, ftables, flails, outhoufes, buildings, walls, polls, pales, 
rails, gates, ftiles, bridges, fluiccs, hedges, banks, ditches, fences, 
and in»^'Iofures, being part of or belonging to the (aid thereby dc- 
mifed premifes (he the faid W. H. his executors, adminiftrators, 
and afHgns, being allowed rough timber on the ftem for the doing 

thereof). 
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thereof), and the fame in good and fufficient repair (hotlld and 
would, at the end, expiration, or other fooner determination 
ef that faid demife, peaceably and quietly leave and yield up 
into the hands and pofl'cilion of the faid J. T. his heirs or affigns 
(except as therein is excepted); and alfo that the faid W. H. his 
executors, adminiftrators or affigns, fhould not nor would, during 
the faid demife, lop, poll, ftrip, bough, or cut any of the oaks, 
afhes, elms, fellows or fmall trees then (landing, growing, or 
being, or which at any time during the faid demife (hould be 
Handing, growing, or being in or upon the faid demifed premjfes, 
or any part thereof, other then lop, cut, or drip fuch pollard and 
other trees as hav^e been ufually lopped, cut, or dripped, and then 
no farther or higher than they have ufually been lopped, cut, or 
dripped, but (hould and would nurture up and preferve the (ame, 
together with all fuch fellows and faplings, to and for the ufe and 
benefit of the faid J. T. his heirs and affigns, and that he the faid 
W. H. his executors, adminiflrators or alfigns, (hould not nor 
would at any time or times during the faid demife, fell, carry, 
or remove, or caufe to be fold, carried, or removed from off the 
faid thereby demifed premifes, any of the ftraw, hulm, or fodder 
(except hay) which during that faid demife (hould grow, arife, 
or increafe upon or from the faid demifed premifes, or any part 
thereof, but fhould and would, in or upon the faid premifes, or 
any part thereof, convert and make the fame into dung, foil, and 
compoft, and fuch dung, foil, and compod (hould and would, in 
a good hufbaridlike manner, carry out, lay, fpread, fpend, and 
bedow in and upon the faid demifed premifes, or fome part there- 
of, for the better manuring the (ame, except fuch dung, foil, and* 
compod as diould arife and be made in the lad year of the 
faid demife, and which (hould not be proper to be carried out 
and laid on the faid demifed premifes, and the dung, foil, and com- 
pod arifing from the lad year's crop, which faid excepted dung, 
foil, and compod, he the faid AV. H, his executors, admiiiidra- 
tors and afiigns, (hould and would, at the end of the faid de- 
mife, leave in a hill or fome convenient part of the faid demifed 
premifes, to and for the ufc and benefit of the faid J. T. his heirs 
and affigns, Without any payment or fatisfaiSlion ^h^tfoever to be 
had, made, or given for or on account thercofj and that the faid 
W. H. his executors, adminidrators or affigns,- (hould and would 
from time to time, and at all times during the faid demife, when 
and as often as he (hould cut any of the underwoods or hedge- 
rows, part of the faid demifed premifes, in a fubdantial and huf- 
bandlike manner, make the hedges or fences where the faid hedge- 
rows or underwoods dood, or next adjoining thereto, as by the 
faid indenture of leafe (reference being thereto had) mayamongd 
other things more fully appear ; by virtue of which (aid licence and 
demiic, the faid W. H. afterwards, and in the lifetime of the faid 
J, X, to wit, on the day and year lad aforefaid, entered into the 
(aid demifed copyhold premifes, with the appurtenances, and was 
poflclTcd thereof for the faid term fo to him thereof demifed as 
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aforefiiid, and by virtue of tiie fad inJr'Titnre of leafe, he the faid 
\V. H. alio then and lliere cutcu (i into the fiid freehoKl clc'fe:*, 
with the appin tenance*?, and v a*; pollt li ’d fiicrLot for the fiij 
term fo to lum thereof granted as afoicfaid, the reviifion of tlie 
faid feveral prcniifes, with the appin tenancy belonging to the 
faid J, T. dcceafed, and his adigns as af.. relaid; Aiid the fiid 
W. S. further fays, tliat the faid J. 'T. fo being leiTJ of the faid 
reverfion of the faid fevcral pitmifes afterv\nids an^l Lufoic riie 
making of the faid furrendcr, to wit, rn the tvvt ni} - 1 r- h.tli day 
of July, in the year of (^ur I.oid at afoiLlaid, in the 

county aforefaid, made his lift will anil teih.nii',. nt i:i uiitnig, by 
him duly executed and atteffed to pals rt 4d c lKitc'^, and tiu i eby 
(amongll other premifes) gave and tie v if d the fiid reveiTioii 
of the faid feveral premifes fo before the making of tlie f.iiJ will 
furrendered to the ufc afoiefaitl, and alio the laid f celioKI clofes 
?nd premife§ to the faid W. S. his heirs ;<iki alTigns for ever ; and 
afterwards, to wit, on the thirfuth day t‘f AiiguH:, in the year of 
Our Lord 1780, at S. afoicfaid, in tlie countv afoicfaid, he^rhe l^iid 
J. 'F. died without revoking or .fireiing his faivi lalt will and tef- 
tcimci.t, and fo feifed of the fd 1 icwinon of and in the laul Ic- 
vcral copyhold and ficeliold pit n a> afoiv'f.id ; And the faid 

W. S. further fays, that /..u rt> wit, on tiie twentieth day 

r*r Aiiguff, in tPe )(\u of ( )ur J.uiJ 1781^ at the court In.um of 
ihc right honouj aide G.<;rg‘. f.oid Onlhwv and Ch anhy, tlu then 
lord of the niaiK-r *jt U. r nd C, .d'oi.ibil, then hehi for t!.c laid 
manor, to wit, at ainicfai^, in tie county .‘U m idivl, b-lt .re tat: 
fjitl J. C. gcntlcmrni, ilev\uid ihtae, tlie laid W. S. wms in due 
form admitted tenant of the icx^ifion of th. faid Ivvcr^d cc |'/yiioM 
prenrnfes, according to the cullom of the fiiJ manor, in purlu- 
ance cf the faid laff will and tcll.unent of the fujd J. ’I', dcceafed, 
b/ viitueof which faid laff mentioned demife and admiflion, the 
faid \V, S. as cIcmTc of the fa'd J. became and w.is, anj 
flill ^ feifed in his dcniel" * as of fi. v* of : nd in the Lul revtrfion 
cf the faid freehold preniM anJ alio of the faid copyiKdd pie- 
inilcs at tile w ill of the i nd, *.cccndmg to the cullom of the 
fiid manoi ; And the faid W. S. fuin; j iiv"', tiuit, although tlie 
faid J. 'I', in his lif_*cime, and the fiid \v^. b. fincc the dcxcalc 
of the f:nd j. T. adw^^vs- fioi i t’uc cornnn nccment of tne laid Icafe 
hithcito rci})v’ctiVL] \ p'*rf iiiPeJ, filfilb and kept every tiling in 
the faid indenture of kale contcunc ’ on t.ic jnu r and behalf of the 
lefTor to he clone, pei kriiicd, fulhiled, and kept 5 )ct protelling 
that the faid \V. H. dccealed, in his lifetime, nor his cxccutois 
or alfigns, after his decealc*, did not, nor di 1 any or c't.iei of them 
perfoim and fulfil any tlnng in the faid intkntuie coniaiiieJ on the 
part and behalf of the lelfbe and his afligns to be c*onc' and per- 
formed ; In fact the l.ad \\\ S. Lys, that althougli the faid 
J. T ‘dcceafld, in his lifetime, and the f.iid W. S. fuice his de- 
ccafc, were always ready and willing, duiing the faid term lo dc- 
mifed as aforcfaid, to allow lufH^ient and neccilaiy roiigii timber 
in tae flem on the laid dcnuled premifes, for the doing of the rc- 
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pairs of tlic f.ud dcmifcJ prcmifes, and rlthoii/rh the faid W. H. 
and his alligns, from the commencement of the faid term till the 
CXpi''ation thereof (vviuch happened on the tv/enty-ninth day of 
September, in the year of Our Lord 1791), held and citjoved the 
faid demifed premifes, with the appurten inccs, under and by vir- 
tue of the faid demife, when the fame were duh furmndered and 
delivered up to the laid VV. S. alfi2;nce as afoiefaid ut the faid re- 
verfion thc-cof, to wit, at S. aforefaid, in the county aforefaid : 

^ Yet the laid W. S. in tac 5 t fa vs, that the faid mefluage, tene- ift breach, fiiM 
■ ment, barns, ftables, out-houfes, walls, polls, pad's, gates, 
fiilcs, bridgne, fluices, hedges, banks, ditches fences, and j 

inclofurcs ot and belonging to the faid demifed premifes at the faid 
end, expiration, and determination of the faid term of 
thereof demifed as iiforefa'd, were not, nor were any of them left 
and yielded up in good and fiifficicnt rcjiair to the fd-J W. S. 
alUgnee as aforefaid, according to the tenor and cfieiSt, true in- 
tent and meaning of the faid indenture, and of the covenant of the 
faid W, 11 . fur himfelf and his executors in that behalf made as 
afoiciaid with the f.ud J. '1'. and his alTigns, but on the contrary 
tlicieof the faid W. S. la\ s, that the faid demifed picmif s, during 
the coruinuance of the laid teim, and after the laid \’/. S. be- 
came fo Icifed of the laid reverlion, that is to fay, on the full day 
of January, in the yeai of C>ur Lord 1791, and from thence until 
and at t!ic cxpiiation of the fiid term lb thereof d^m.led as afore- 
faic), were fufferedanJ pcnuitted to b.' ruinous, out of repair, and 
in great decay, tor want of needful and ncccflary repairs in 
the hud n'leilliage or tenement ; and t ie barns, flables, ftalL, 
out houfe'', buildings, walb', polh, pales, gates, ftiles, bridges, 
flu ices, hedges, banks, ditches, fences, and incloiures ot and be- 
longmg to the lame in t.ic laid indentuie mentioned, and thereby 
dcmiied as aforelaid, and at the determination ot the laid tt rni 
were left and quitted lo nut of repair ami in decay a^ aforelaid, 
contrary tv) the tenor .ind ellecl, true intent anvi nuauing of the 
faid indenture, and ol the coven :nt of tiic Lid \V. 11 . for himfelf 
and Ins executors in that beiult made as afoiefiul with the 
laid j. 'r. and his aliigii’-', to wit, at S. aforefaid, in t'le county 
at<.)ielaid : An'd the l.ud \V. S. in tae^l further fays, that dttei the 24 breach, 
commencement of the faid teim, and after the faid W . S* b.camc loppUij 

fo feifed ol tlic laid rcverfion for tne und dumlevl pTcnnfe-, and 
before the determination of the faid term, tv) uit, vui the full day 
of January, in the year of Our Lord 170’, and mi invert other 
days and times hetween that day and the deter inina' lon vif the laid 
tcini, to w'lt, at S. atorclaivi, in the Cv)unt\ atorel.iul, great walle, 
fpoil, and dcllriu^lion in and upon the laid demili d piLmdes (by 
lopping, lopping, and Ifripping divers, to wit, one hunvired t>a*cs, 
one hundred allies, one huiivltcd elms, and one hundred lellovvs or 
finall trees llanding, growing, and being un tlie fud deiniled pre- 
mifes, which had not ufu.dly been lopped, topp.vi, or ttripped) 
was done and permitted, and luHcrcd and coiniintted, contrary 
to the form and eftecl of the f.nd mdcniuie of Icalc, and the faid 
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nants fo by the faid W. H. made for himfelf and his executors a 
’ "f! aforefaid with the faid J. T, and his affigns: And the faid W. S* 
® ’ further fays, that after the commencement of the faid term, and 

during the continuance thereof, and whilft the faid W. S, was fo 
feiftfd of the faid rcverfion of the faid demifed prcmifes as afore- 
faid, to wit, on the faid firft day of January, in the year of Our 
Lord 1791, on divers other days and times between that day and 
the determination of the faid term, to wit, at S. aforefaid, in the 
county aforefaid, divers large quantities of compoft, foil, muck, 
and dung, to wit, five thoufand cart-loads of compoft, five thou- 
fand cart-loads of foil, five thoufand cart-loads of muck, and five 
thoufand cart* loads of dung, which during the faid demifed term 
had been made from certain ftraw, fodder, and produce which had 
duiing that time grown upon the faid demifed prcmifes, were 
wrongfully carried off from the faid demifed prcmifes, and dif- 
pofed of and ufed in other manner and elfe where than by fpend- 
ing, laying, fpreading, and beftowing the fame upon the faid de- 
rnifed premifes, or any part thereof, to wit, at S. aforefaid, con- 
trary to the tenor and cfFe£l of the faid indenture, and of the co- 
venant of the faid W. H. fo by him for himfelf and his executors 
in this behalf made as afoiefaid with the faid J. T. and his afligns> 
by reafon of which faid fcveral premifes the faid demifed premifes 
.have been and are very much impoveriflied and leflened in value* 
and made wholly untenantable, and the faid W. S. aftignec as 
aforefaid hath thereby been hindered and prevented from letting 
the fame to fo great an advantage as heotherwife could and might 
have done, to wit, at S. aforefaid, in the county aforefaid ; and 
fo the faid W, S. fays, that the faid W. H. in his lifetime, nor 
the faid defendant, executor as aforefaid, have not kept with the 
faid W. S. affignee as aforefaid, the covenants made by the faid 
W. H. dcccafcd, for himfelf and his executors, with the faid 
J. T. deccafed and his aftigns (although often requefted fo to do), 
but have broken the fame, and to keep the fame with the faid W.S. 
aftigirje as aforefaid, have refpedfively wholly refufed, and the faid 
ICountjomlt- defendant, executor as ar(»refaid, ftill doth refufe fo to do : And 
n^gaii mention vvhereas the faid J.T, deccafed, before and at the time of mak- 
indenture of I cafe hereafter in this Count mentioned, was 
jfej, * fuled in his demefne as of fee of and in the faid mefluages and 
tenements, and the fcveral tlofes and parcels of land thereunto be- 
lt)iuing, and therewith held and enjoyed with the appurtenahees 
in the faid indenture hereafter mentioned to be demifed, and be- 
ing fo fnfed heretofore, to wit, on the twelfth day of Auguft, in 
the year 1771, to wit, at S. aforefaid, in the county aforefaid, 
by a certain other indenture of leafe then and there made between 
the faid J. T. of the one part, and the faid W. H. of the other 
])art (one part of which faid laft-mentioneJ indenture, fealed 
with feal of the faid W. H. he the faid W. S. brings here 
into court, the date whereof is the day and year laft aforefaid), for 
and in confiderjcion ot the yearly rent by the faid laft-mentioned 
indcntuic contained on tiic part and behalf of the faid W. H. his 
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executors and adminiftrators to be kept, done, and perfoamed, he 
the faid J. demifed, leafed, and to farm let unto the faid H. 
deceafed, his executors and adminiftrators, all that meffuage or 
tenement and lands called j^felhill, lltuate, lying, and beiiig in S, 
aforefaid, containing by cftimation thirty acres, were the fame 
more or lefs, and alfo all that ocher barn and lands called Angels 
Inn in S. aforefaid, containing by eftimation forty-two acres, 
were the fame more or Icfs, and alfo all thofe three clofes of land 
called Wilcrofts, lying in S. aforefaid, containing by eftimation 
nine acres, were the fame more or lefs, and alfo all thofe two 
clofes or parcels of land in S. aforefaid, called Wilcrofts, con- 
taining by eftimation nine acres, w< re the fame more or lefs, and 
alfo all that clofe of land called Wallets, containing by eftimation 
two acres, were the fame more or lefs, and alfo all thole two clofes 
of land called Ripden, containing by eftimation fix acres, were 
the fame more or lefs, and alfo all thofe five acres of meadow in 
Broad Mead ; all which faid iaft-mcntioned premifes were then in 
the occupation of the faid W. H. decealed,and all common ways, 
waters, eafements, profits, commodities, advantages, and appur- 
tenances whatfoever to the fame belonging, or in anywife apper- 
taining, except and always refer ved out of the faid laft>mentioned 
demife and leafe unto the faid J. T. his heirs and afligns, all and 
all manner of timber and timber-trees, and all trees likely to be 
timber, then growing or being, and which at any time during 
the Lift-mcntioned demife (hould grow or be in or upon the faid 
laft-meniioned demifed premifes, or any part thereof, to hold the 
faid Idft -mentioned demifed premifes unto the faid W. H. deceaf- 
cd, his executors, adminiftrators and alligiis, from the twenty- 
ninth day of September then lall paft, for and during, and unto 
the full end and term of twenty-one years then next enfuing, 
and fully to be complete and ended, at and under the rents, re- 
fervations, and agreements in the faid laft-mentioned indenture of 
leafe contained, and the faid W. H. deceafed did, by the faid laft- 
mentioned indenture, for hinifelf, his executors, adminiftrators 
and afligiis (amongft: other things) [ftate the covenants as in l ft: 
Count]; by virtue of which faid laft-mentioned demife, the faid 
*W, H. deceased afterwards, and in the lifetime of the laid J. T. 
deceafed, to wit, on the day and year laft aforefaid, at S. aforesaid, 
in the county aforefaid, entered into the faid laft-mentioned de- 
mifed premifes, with the appurtenances, and was thereof poflef- 
fed for the faid term fo to him thereof granted as aforefaid, the rc- 
vcrfion of the laid laft-mentioned premifes, with the appurte- 
nances, belonging to the faid J. T. deceafed, and his heirs and 
ailigns ; and the feid W. H. deceafed being fo (Softefted of the 
faid laft-mentioned demifed premifes, and the reverfion thereof 
belonging to the faid J. T. deceafed as aforefaid, he the faid J. T. 
deceafed, in his lifetime, to wit, on the twentieth day of July, in 
the year of Our Lord 177S, at S. aforefaid, in the county afore- 
faid, made and publithed his laft will and teftament in writing, 
by him duly executed and attefted, for pafling real eftates, and 
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thereby (amon;:^fl other premifes) gave and devifed the faid re- 
verfion of the faid fcvcral premifes contained m the fiid laft-men- 
tioned indenture of Icafe, to the faid W'. S. his heirs and affigns 
for ever ; and afterwaids, to wit, on ihc thirtieth clay of Auguff, 
in the year of Our Lord 1780, at S. alorefiid, in the county afore- 
faid, he the faid J. died without revoking or altering his faid 
laft will and teftamait, and fo fcifecl of the faid premifes contained 
in the faid laft- mentioned indenture of le-ife; by virtue whereof 
tiie faid W. S. as devifee a*: kill aforelaid of the fiid J. '1'. dc- 
ccafed, became and was, and fi.II is fcifed in his demefne as of fee 
of and in tlic faid revel fion of the laid lalL-mentioned [)remi(es ; 
And the laid \V. S. fiiithcr fays, that although he thn faiil J. 'J*. 
deccafed, in his lifetime, and he the faiJ \V. 8. fince the deceafe of 
the laid [. 'W deccafed, always from the commencement of the 
fud dcmife hitherto have, and each of them rclpcdlively hath done, 
performed, fulfilled, and kept every thing in the laid laft-men- 
tioned indenture of Jeafe Contained on their refpeclive parts and 
behalfs to be done, performed, fulfilled, and kept : yet the laid 
W, H. (lecealed, in his lifetime, or his executors or alligns, af- 
ter the death of the faid W. IL dccc'f'd, chJ not, noi did either 
or any ot them perform and fiilfil any thing in the fan! indenture 
contained on the part and behalf of the lelkeand Ins alligns tube 
done and pc: filmed: In fact the faid \\". S fays, that the faid 
J. T. dtccaf d, in liis lifetime, and tlie find AV. S. fince his cle- 
ccafc, were aluavs ready and willing during l1 c laid term lo dc- 
inifed as afotcfaid, fo allow llifficicnt and neceflary rough timber 
in the Item on the faid demifed piemifcs, for the doing of the re- 
pairs of tlie laid demifed premifes; and although the laid \V. II. 
and l)is afiigns, from the faid commencement ol the faid lafl-rntn- 
tioned term till the expiration thereof, which iiappcncd on the 
tw'cnty-ninth (lay of September, in the year of Our Lord J791, 
held and enjoyed the faid demifed premifes, with the appur- 
tenances, under and by vn tee of the laid leafc, when the fimc 
w:ls duly fui rendered and I'eljveicd up to the* laid \V. S. aflignee 
as aforefaid of the faid revcJion thereof, to wit, at S. aforefaid, in 
the county aforc-faid , Yel i.'-' faid W, S. in fa <51 fays, that, &c. 
ill and 2(1 breaches tame as lit Count). (3d Breach}*. And the Lid 
"VV. S. further lays, tiMt after the commeiireinent of the faid l.ilf- 
mentioneJ tcim, and fui mg /he continuance theicof, and whilll 
the laid \V. H. wa' fo leifcd of the laid r' verfion of the laid lall- 
nientioned demifed [)icmi!es as ai'orcl fid, to wit, on the faid full 
day of January, in the y.n of Our Lord 1791, and on divers other 
days and times between that day and the d.termiiiation of the faid 
tirm, to wit, at S. aforelaid, in the county aforefaid, divers large 
<(uantitics of Ifiaw, hulm, and fodder, to w'it, onetboufand cart- 
loads of 11 raw, r:iie tnouiand cait-loads of luilm or fodder, befides 
hay, winch during the laid lall-mcntioned demil'e grew, arofe, 
and inc'‘«alcd upon and liom the fa’.d laft-mentioned demifed pre- 
nnfes, were there wTongfulJy fold and carried off from the laid 
laft-inentioncd demifed picmifes, and difpofed of and ufed in other 
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manner t’lan convf rtinc!; and making the fame Into dung, T(»il, and 
coinpoll, in .mJ upon the iald Lidi-mentioned demired premifes, or 
any part thjro d, and the dung, foil, and cornpo'f itriiirig from 
the crop of thv* I.Jl ycMi oF the fiid laft-meiitioncd dLiniFe were 
not, accoiding to liic tenor of the fiid la(t-iiK*i'iiioneJ indenture, 
and rlie covenant therein in that behalf contcuned in an iiufbaiid- 
like manner cained out, laid, fpread, (pent, and bellowed in and 
upon the fud lalUmcinioncd derntlcd prcnnle<^, or anyjiart thereof, 
for the better manuring the Fame (except fuch dung, Ibil, andconi- 
polF as did arilV, and was made iit the lad year of tlje F'ld JalUmen- 
tioiud demiFe, and wdiich was not proper to be earned out or laid 
on the laid lalL-mciitioncd prenuies : And the laid \V. b further 
fay*;, that the laid la!t-mentioned Jung, foil, and compoft, vvas not, 
at the end of the laid lalL mentioned demil'e, left in a liill or lome 
convenient part oF tne l.iid lall* mentioned premiles, according to the 
fjid covenant in the laid mdentuic oFdeiitiFo in that behalf contain- 
ed: And the laid AV'. S. Furthei Fays, that though after the com- 
mencement of tl'jC laid tvim, and before the deierininatinn there- 
of, and after th i l.jvl W. S. hecai''ic fo FeiFcd of the laid rever- 
fion of the filci deniifed piemi'es as aforeiahJ, to wit, on the fjid 
flilF iL,y of january, in the')'earv)f Our Lord 1791. and on divers 
otlur da^ ^ tJiJ tiniLS between that day and the determination of 
the laid term, a gieat extent of underwood and hedge-rows of 
and behiiigin;; to the ihid lall -mentioned demifcd premifes were 
cut, ) 1 1 tne heJgL-S and icnces where the Micdgc-rows and un- 
(leiwi.<K!s liood, and next adjoining thereto, were not made 
in a fuhltantial and woikmanlikc manner, contrary to the form 
jiiJ efleul: of the fiil laft-mcntioncd inilcnturc, and of tlie co- 
ve n.mt of the 1.4iJ \V^. IL for himlclf and Ins executors, with the 
f.nd f. 'I', and his aiTigns fo therein nude in tliar behalf as afore- 
faid i and lo the laid \V. S. lay^, tlnit t!ie laid W. H. m his life- 
time, aii‘l t’;e laid dcfendaiit, executor as aforefaid, has not kept 
with iljc Lid W. S. aflignee (although often icqueltcd lo to do), 
but ii-.\e brol.v^n the laim*, and to kcc]) the fame w'ltli the laid 
\V. S. ailignee aj aforelaid, have rclpcctively wholly refilled, and 
the faid defend. mt, executoi as aforelaid, Ihll Jotli rcfule ; wherc- 
tqjon fhe fud A''. S. laith he is iiijuicd, and hat.i iuif.inica damage 
to the value oi one thou land pounds i and thcicfore he brings his 
fuiL, Sec, S. Le Llanc. 


And the faid James, by Richard V/cUh his attorney, comes pie.-j yn, 
and deiLiids the wrong and iijuiy, when, cve. and fays, that the nothing n 
jaid W. L. oLi/lii not to have or mamiain his aforelaid adtion <*01116 to lum i 
thereof again It him, becaufe he fays that no goods or chattels 
v.’hich u'eie ol the laid \V . H. at the time of his death, have come 
to the hands ol the laid James to be adminiller. d ; and this he the 


faid JasiKs IS icauy to verify, wheiefureire prays j uJgrncnt if tlie 
laid VV. S, ought to have m maintam his aioiel.u>i actio.i thereof 


againlt him . y'Vnd for a luither plea m tins bcnalf, b) leave of the 

court heio for that puip jfe firlL liad .nul obtained., accoiding to the aciTnt.iJItavii^ 

fuita of :ue lUtute in inch cafe made and piovidcd, the laid James 
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fays, that the faid W. S. ought not to have or maintain his afore- 
faid action againft him ; becaufe he fays, that he hath fully ad- 
nniniftcred all and fingular the goods and chattels which were of 
the faid W. H. at the time of his death, and which have ever 
come to or been in the hands of the faid James to be adminiftered, 
to wit, at S. aforef\id, in the faid county; and that he the faid 
James hath not, nor on the day of the fuing out of the original 
writ of the faid W. S. in this behalf, or at any time flnce, had any 
goods or chattels which were of the faid W. FI. at the time of his 
death in the hands of the faid James to be adminiftered ; and this 
the faid jnmes is ready to verify ; wherefore he pravs judgment if 
the faid VV, S. ought to have or maintain his aforefaid aflion 
non eft againft him ; And for a further pica in this behalf as to the faid 
fuppofed breaches of covenant in the firft Count of the faid decla- 
ration mentioned, the faid James, by leave of the court here for 
this purpofe firft had and obtained, according to the form of the 
ftatute in fuch cafe made and provided, fays, that he the (aid James 
ought not to be charged with the faid fuppofed breaches of covenant, 
or with any of them, by virtue of the Lid fuppofed indenture of 
leafe in the faid firft Count of the faid declaration above mention- 
ed ; becaufe he fays, that the faid indenture of leafe is not the deed 
of the faid W. FI. ; and of this the faid James puts himfelf upon 
I^Plea, to ift the country : And for a further pica in this behalf as to the faid 
peifor- breach of covenant in the firft Count of the faid declaration firft 
above aftigned, the (aid James, by leave of the court here for that 
purpofe firft had and obtained, according to the form of the ftatute 
in (uch cafe made and provided, fays, that the faid W. S. ought 
F not to have or maintain his aforefaid a£lion thereof againft him ; 

becaufe he (ays, that the faid demifed premiles in the faid firft 
^ Count of the faid declaration mentioned, were not, nor was any 

gi, part thereof fufTered or permitted to be ruinous, out of repair, or 

ill decay, or left or quitted ruinous, out of repair, or in de- 
cay, in manner and form as the faid W. S. hath above there- 
f of complained againft the faid James ; and of this the faid James 

Pita, to 2 d puts himfelf upon the cou itry : And for a further plea in this be- 
&a.h pcifoi- half as to the faid breach c')vcnant in the laid firft Count of the 
faid declaration fccondly above aftigned, the faid James, by like 
I* leave, &c. aiiio7ion'j becaufe he lays, that waftc, Ipoil, or dc- 

ftruftion, m or upon the laid demifed premifes in the faid decla- 
ration mentioned, by lopping, topping, or ftripping the faid 
trees in the laid bicach mentioned, or any of them, was not, 
done, or permitted, or fuftered to be done or committed in 
manner and form as the faid VV. S. hath above thereof complained 
againft the faid James ; and of this the faid James puts himfelf 
the country: And for further plea in this behalf as to the 
^lailbrcAch. faid breach of covenant in the faid firft Count of the faid declara- 
tion laftly above aftigned, the faid James, by like leave, &c. atiio 
non ; Ciecaufe he fays, that the faid compoft, foil, muck, or dung 
in the faid breach mentioned, was not, nor was any part thereof 
can i id off from the faid demifed premifes in the faid firft Count in 
ilic Lid declaration lueationcd, or difpofcvl of or ufed in any other 
I ' manner 

* i 
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manner or clfewhere, than by fpending, laying, fprcadin^ and 
beftowing the fame upon the faiddemifcd premifes, in mannCT and 
form as the faid W. S. hath above thereof complained againft the 
faid James ; and of this the faid James putteth himfcif upon the 
country: And for a further plea in this behalf as to the faid fup- 7 thPlea> 
pofed breaches of covenant in the faid laft Count of the faid decla- 
ration above affigned, the faid James, by like leave, &c. fays, ^ 

that the faid James ought not to be charged with the faid fuppofed 
breaches of covenant, or any of them, by virtue of the faid fup- 
pofed indenture of Icafc in the faid laft Count of the faid declaration 
mentioned ; becaufe he fays, that the faid indenture of leafe is not 
the deed of the faid W. H. ; and of this he the faid James puts 
himfelf upon the country : And for a further pica in this behalf as Sth. &c. pleast^ 
to the faid breach of covenant in the faid laft Count in the faid 
declaration firft above affigned, the faid James, by like leave, &c. 
aSiio non ; becaufe he fays, that the faid dennfed premifes in the 
faid laft Count of the faid declaration mentioned, were not, nor 
was any part thereof fuft'ered or permitted to be ruinous, out of re- 
pair, or in decay, or left or quitted ruinous, out of repair, or in 
decay, in manner and form as the f.'id W. S. hath above thereof 
complained againft the faid James ; and of this the faid James puts 
himfcif upon the country, &c. ; And for a further plea in this behalf 9 th Plea, 
as to the faid breach of covenant in the faid laft Count of the faid 
declaration fccondly above affigned, the faid James, by like leave, 

&c. a6iio non\ becaufe he fays, that wafte, fpoil, or deftruftioii 
in or upon the faid demifed premifes, in the faid laft Count of the 
Lid declaration mentioned, by lopping, topping, or ftripping the 
faid trees in that breach mentioned, or any of them, was not done, 
or permitted, or fuft'ered to be done, in manner and form as the 
faid W. S. hath avboc thereof complained againft the faid James ; 
and of this the faid James putstliimfcif upon the country, &c. : 

And for a further plea in this behalf as to the faid brcac!i of cove- lotliPlca. 
nant in the faid lalf Count of the faid declaration thirdly above af- 
figned, the faid James, by like leave, &c. atlio non ; becaufe he 
fays, that the faid ftraw, hulm, and fodder in that breach men- 
tioned, was not, nor was any part thereof fold or carried off from 
the faid demifed premifes in the faid laft Count of the faid declara- 
tion mentioned, or difpofed of, or ufed in other manner than con- 
verting and making the fame into dung, foil, and compoft, in 
and upon the faid demifed premifes, in manner and form as the 
faid W, S. hath above thereof complained againft the faid James, 
and that the dung, foil, and compoft in that breach mentioned, and not 
therein excepted, was according to the tenor of the faid indenture 
hi the laft Count in the faid declaration mentioned and covenant 
made therein in that behalf in an hufbandlike manner carried, laid 
out, fpread, fpent, and bellowed in and upon the faid demifed 
premifes for the better manuring the fame; and of this the faid 
James puts himfelf upon the country: And for a further plea in ixth Pica, 
this behalf as to the faid breach of covenant in the faid laft Count 
in the faid declaration fourthly above affigned, the faid James, by 

like 
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like leave, aotio noji ; hcraufe he Oys, tli.it the faid dung, 
foil, and cotnpofl in that hrca.'h mentioned, was at the end of the 
faid demifc in the faid lali Count of the declaration mei.tloned, 
accoiding to the tenor of the dennfein that Count mentioned, and 
the covenant therein made in that behalf as aforefai J ; and of this 
the faid James puts hiinfelf upon the country, &c. : Andioi a fur- 
ther plea in this behalf as to the (aid bicach ofecivenant in the faid 
laft-nimtioncd Cqiint in the laid dechiiation lastly abo\ c a dimmed, 
*■ the faid James, by like leave, ^’c. at i in non \ becaiife he lays, 
that when and as o^ren as any c'f ihc nial'TWOod and hedgerows, 
part of the faid deiiiilc'! pr. -nlfcs in th.’ IaH Count ot ilic fauUlccla- 
ration mentioned, vveiecit, the lie . ud fences uhete the faid 
licdtrerows aiid undcivei < <1 ilca'd^ a.nd next aL'joiniiig flu rcto, were 
made in a luhlu>nt’al .iiid \%-'rI m.i: bhe nw.nni.i, ..cconiiii;: to liie 
f('rm cllcct of tiie t iiJ ii.d' nti.. in the 1'* id lall Count in the 
Ihnl dccJaiaticn rnt*i:r!< -la b a * the*. o\ -ri int lo therein made 
in tli*it lu half as alo’ ( i ; .a. i!ii> tiie I’lid J nnas j'liits himfelf 

^isthPIca^rtccep- upon tiic countrv, cxe. : ..:a' l-a vi Ui’-lh' r jd-M ii. tins bciudf as to 

Sbmicc ol cft.jin tiic faid breach ofcovciiani iv J . f, id In it Cc’nnt o( the laid decla- 

lb •> lation firll: above adiyi.u:, rl.- J npe^ by eavc, &c. 

bfaL^lK/ii. bceaufe he la}s, thdt rh. \Vb a*" the end and cxpiialinn 

of the laid term in tlie fini nil urt ol'thc laid det ! nation men- 
tioned, to v\H, c n the twei.'y nmih d \y cl ScpleiDl'cr, in the year 
of Our Lord I79r, at S. a* Jiei.ad, in the county .noiefiivl, took, 
^iKCeptul, .ind received ceita.n v.ndcn'/ lafiics, joilis, lliutieis, a 
door-liame, a v.ooihn liep, a \..'oJ.n iloor, and a ncceiiary- 
houfe, and ceitnin . nproven.Eids i nu’e on the laid piennfc'’, in full 
fati'^lacfiion and dikli.-ri^e ol •!! the d. m.it.i.s hithcito luibuiud by 
tlic fiul W. b. by rc.«!('fi oi bn: 1 . id biCach of C(;ven.inr in tlu* bud 
firll Count of the laid dccl nata n fi.li: above afii[Micd , ai'd this the 
iaiJ jaincs is ready to verify ; whcicfuie he piays jinli^mciiC if 
the laid S* ounht to have i»r maintain his altudaid aciic-ii 
j4tb rUa. thereof a^ainll luni, &c. : And a fuitlicr plea in tins behali as 
to r’lc laid bic.ich t>f ccvejiaiii in the laid lalf Couiu of iliw fad 
dcriaration hrft *ibovc ^ i!:;ned, the laid J.nncs, by like have of 
the court fv ic for this pc * ofc bill had and obtained, accoi dm.’; to 
the form of c^ie iLuute i.i iuch cale nia 1^ and jirovided, a/i/io non ^ 
bccaufc Ijc lay^, that the bud W, b. at the end and expiration of 
the faid iciin in t.iat C(n,,.t mentioned, to wit, on the twenty- 
ninth J:i\ of Septenibcr, in the year ol Our Lord 1791, at S* 
afoieiari, in the county aforefaid, toc^k, accepted, and received 
certain wundow-faliU'', j.nfis, Ihuttci-^, a ^’oor frame, a ftonc Ifcp, 
a wooden floor, a ue'.Eliary-houlc, with certain iniprovcmei'ts 
irade on the faid prcmilvs, m full latisfacfion and dilcnartyc of all 
th” d.imai^cs ol tl.e fed W. S. hitherto lulfained by ic.ifon of the 
faid bicach of covenant in the laid lall Ch>ui>t of the laid dcclaia- 
tion hiil abcAc ; and this the faid James is lendy to verif/; 

whe-l'efore he juv;. s jiU j^iTciit il the laid \V. S. ought to have, or 
maintain his alorclaid avtiou lliercct againldhim. 

William Cockelj.. 

Ami 




Plea. 


3 



COVENANT.— REPLICATION. 


And the faid W, S. Lvs, that he by any thing by thcfaid James Replication, 

111 his firft pica above allcdgcd, ought not to be barred from hav- «acM 

ing or maintaining his afoiefiid arfion thereof againft him thcfaid 
James ; bccaiirc he the faid W. S. faith, that divers goods and 
chattels vvhicli were of the (aid W. H. at the time of his death, 
have fince his death, to wit, on the twenty-ninth day of Septem- 
ber, in the year oi Our Lord i79r, at S. aforelaid, in the county 
aforefaid, come to tlie hands of the faid James to be aJminiftered 
of a large value, to wit, of the value of one thoufand pounds, 
whereby he might and ought to have fiti^ficd to the faid W, S, 
his damages afoicfald , and tins the laid W. S. jnays mav be en- 
quired of by the country, : Arid as to tlic fa.d j)lca of the (aid 
James by him fcconJly .ibovc plj.alcd in bar, he tlu liiul W. S. 
la}S, that he ought not, by rcalon of any thing therein allcdgcd, 
to be baricti from having and niaii taming his aiorefaid aii;tio:i there- 
of again It the faid Jan ’ vJ S j b V. C . uic he 0\c laid W. S. (a)s, that he 
the laid James at the tunc of tlie *uing out of the ongnail 
writ of him the laid \V, vS. to wit, (.n the d*iy aiid year la(l afoic- 
faid, ill the county aiorefaid, had divcis v^oo.'K aivl chattels which 
were of the l.iid Vv\ H. dcccalcd, ct the tim*- of Ins deith, in his 
the faid [amesN hands aiul jvjlKfion lobe ad idiniUrul, oi alargc 
value, to wit, of the value of oi’e tlioiifind pound wlieieby he 
could and <mght to have paid and I.Uisfud unto the faid \V, S. the 
damage afoicfaid, to wit, at S. aiorTaid ; and tins he the faid 
W. S. prays may be en(|uiie(l of b) the countiy, cCc. : And as to 
the laid p’ea of the fnd Jann s Siy lurn (hiidly above j)lta(led m bar, 
and v^llC^eof he hath put hiijiLli r)ii t)tc country, tlie laid VV. S. 
doth the like, Szc.: And .is to the faid plea ol the lanl James l;y 
him fourtlily above pleaded in hai, and v.heuof he hath put liiin- 
aelf Lipaii the country, the fud W, S. doth tiic like, &e. : And as 
to the faid p^ca (d'the faid j irnes by hi n jiit'dy above pleaded in 
bar, and wh<.rcofhe h..th jrut hmil.lt un'm tire countiy, thcfaid 
W. fs. dotli the like, ^cc. . And as to the laul plea of the laid James • 
by him fixthly above pleaded m b t, v\b.e:eot he ii .th put hinifejy 
upon the country, t!ic laid W. b. uutli the like, tVe, : And .is to tJie 
/anl plea of tiic laid James by !u-ii leveiitidy abo-'c pleaded in bar, 
and vvhcrc(if he hath put hnid’jif upon the country, l\c, the faid 
W". S. eoih the like, &c ; And as to tlie fnd plea of the laid 
James by inin eighthly above pleaded inbu, and wheieo! he hath 
j)ut hiinlclf upon the country, the faid \V. S. doth tile like, <S:c. : 

And as to tlie laid plea of the laid Janies by fiiui ninthly above 
pleaded in bar, and whcicol'lic iiath put hiinlvdi upon tn: countiy, 
the laid VV. vS. doth the like, czc. : a. to i::l fud plea of the 

fiiJ James by hmi tciuhly above ple.ulcd in i en , and wher< rrflie 
hath put hiiult.ir upf n the coujitry, the laid b, doth the like, 

: And .o tiie laid plei of the laid J.i'!«(^ ny Inn elevenrhjy 
a’jove pt(Sic.<»d 1.1 b. r, and whereof he iiatli put himlelt upon the 
countiy, tlie 1 nd W". S, duth t,hc l-ke, cVe, : Arr^ as to the lard 
pica of tne lain Jimes by him twelltiil} above pleaded m bar, and 
whereof he haui put niinfcif upon the country, the j..id S. 

doth 
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<}oth the like, &c. : And as to the faid plea of the faid James hy 
him thirteenthly above pleaded in bar, he the faid W. S. fays, that 
by reafon of any thing therein alledged he ought not to be barred 
from having and maintaining his aforefaid aftion thereof againff: 
him the faid James ; becaufe he fays, that he did not take, accept, 
and receive the faid window-fafhes, joifts, (butters, door-frame, 
ftone ftep, wooden floor, and necelTary-houfc, and improvements, 
made on the faid premifes in fatisfa^^ion and difeharge of the dama- 
ges fuftained by the faid W. S. by reafon of the faid breach of 
covenant in the faid firft Count of the faid declaration firft above 
afljgncd ; and this the faid W. S. piays may be enquired of by 
the couniiy, Sic . : And as to the faid plea of the faid James by him 
lafily above pleaded in bar as to the faid breach of covenant laftly 
fiilt above afligned, he the faid W. S, fays, that he by reafon of 
anything therein alledgtd, ought not to be barred from having 
ad mainti’iiiing lr« aforcTaid adlion tliereofagainft the faid James; 
fcccaul'e he fays, that he did not take, accept, and receive the faid 
ivindoW’ fafhes, joifls, (hutteis, door-frame, ftone ftep, vaooden 
floor, nccefl'ary-houfc, and improvements made on the faid pre- 
mifes in fatisfadion and difeharge of the damages by the faid W.S, 
fiiftained by reafon of the faid breach of covenant in the faid laft 
Count in the faid declaration firft above afligned ; and this he the 
faid W. S. prays may be enquired of by the country, &c. 

GEORGE Bond. 


Againft hrffi MIDDLESEX, to wit. Robert Morris, efquire, complains 
and feme ami of John Smith, John Oliver Williams, and Chailotte his wife, 
others, ihe fme Sarah I'ownfend (which faid John, John Oliver, Charlotte, 

allium !s Sarah are aftignccs of C. Townfend) being, &c. of a plea of 

' of the Uflic oi covenant broken ; for that whereas by a certain indenture made 
coal pits, for the tvventy-iourth day of May, A. D, 1769, at W. in the county 
, various ‘oieaches qJ j\/ 2^ between the fa»d Robert, by the name and defeription of 
after ^ S war.fea, ill the county of Glamorgan, efquire, 

’ their ni. rr.j^e, I'ownfend, by the name and deferip- 

tion of Channey Townfend, of Sainfainlet, in the faid county of 
G. efqitire, ot the other part, one pait of which- faid indenture, 
fealed with the leal of the faid Channey, the fame Robert now 
brings lu’rc into coujt, bearing date the fame day and year afore- 
faid : It IS w'itncircd that for and in confideration of the rents, 
profits, rcverfions, covenants, and agreements, thereinafter re- 
fer vccl, mentioned, and contained on the part and behalf of him 
the faid Channey, his executors, adminiftrators, and afligns, to 
be paid, kept, done, and performed, he the (aid Robert had 
granted, deniifed, and to farm let and in and by the faid indenture 
did, \’c. unto the faid C. his executors, adminiftrators, and af- 
fign^^ all that piece or parcel of ground fituate, lying, and being 
in the panili < f L. in the faid county of G. being part or parcel 
of a certain field there commonly called or known by the name of 
Carpyiidcs, for the purpofc of finking one or more pit or pits, and 
1 ccedlinfir 
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crcctlnc; one or more engine or engines, and making a convenient 
waogon way, as thcreinaUcrancl hcicinartcmicinioned, as the fame 
pi'.\ . or p'lic'l (.f gioijjul was then llakul oi inaiked idl liom the 
l.;iH IilM C. and conr.ii.’iingby .ulineafiu ment one io^'(i, eo>ht 

poksanda hall, little ire te (t I cN, .‘iid .dlo u!! ai'd finculai tl'ie vliijs, 
nnius, and feaips of coals, aikl cithen lo-I, aiul l( al woiLs, and 
C(v! nits uhich then were t)i which Hioukl oi nn htataiu time or 
tinges tliei I aftci , diiimg^ the continuance (4 the laid demde or kale, 
be tound i>iJL or liiicovcud in, nixa-*, or i iulci all that tenement, 
i mJs, and hereilitamcnt-, with then .md tvciv of then appur- 
tenances, nid .tc, \c. in kn 1 pat ;lh of J^. in lanl county of Cj. 

CiMiimonly <. ailed, ckc. 1 \ (i by whati'avLt other name, ^cc. tVc. 
wiih flic pald.ige to i.nd L\ d>:c. to dig lor Inch c.^als, <Src. <^c &c. 
htibcniliiin ku twenty- live )< ire irdemption, \c. and the faid C. 
foi lumieir, his executors, and aiinnniil:iat(>rs, dnl covenant, pro- 
nmfe, and agicc to and with the laid Roheit, his heirs, and af- 
figns, by the faid in.lLiUuie in inaniu r and form follovMiig, that is 
to lay, tint Jie tiic laid C. his executors, admiindratots, and 
alligns, liiould and \vonk! fiom Inr.e to tiiViC, and at all times 
thcie.d'ter ikiring the f;ul term th.jicby eiemhed, vv ell and ti iily 
pdv, e^c. the icnts wiiliont dedudion ; to continue to iiy for 
coals, and get into v/oiki.ig thcieof within thiec ycais fioin 
the d«y of the date of the laid indenture ; within one mor.th alter 
finding coal (unlefs hindei cd or pre\ ented by unavoidable acci- 
dent), to wot k and raile nine himdi.d weys yeaily, it fo much 
could be railid, and li kf'i tlian nine iiaiuiied weys fliouki be railed 
to pay nine /hillings and kxji.nce lor every wey derieient; if no 
fueh pit lunk within thu e y^ais, to |)ay nine llidlmgs and lispence 
per wey loi nine hundred uevs )\,ii)y, horn the end of the three 
years; to keep the cc als lailed out ol the [^remiles leparite from 
coals raifdoutof other lands; ro fell the co-iK laifed wnenever 
lie could for a nuieliant .hle price ; to plaiil waggon ways winch 
fliould l)c made on cveiy fide with quuk, as by the laid mden- 
tuie ii’Luicii being theieunto had, will amongfr other things 
inoie fully apj)ear ; by viitue (;f v Inch laid demde tlic faid C. af- 
terwaids, to vvir, on the twenty- Inth day of May, A D. 176c) 
afnel.iivi, 111 -the laid paidh (d' L. cnteied into the faid dcmife, Py virtue o£ 
With the aj)purtenance‘', and was pollellcd thereof, and ufed, cxer- w.ch ia.d dc* 
eded, and enjoyed the liberties, powers, and authorities by the 
faid indenture granted as afore laid, and alterwards and before any 
of the breaches of covenant hereinafter aligned, and before the 
intermarriage of the faid John Oliver and Charlotte, to wit, on 
the firlt day of March 17 70, at the parilh of L. aforefaid, all the 
then relidiie of the term, eifate, and intcreft aforefaid of the faid 
C. of and m the faid demiled premifes, wu’th the appurtenances, Rcfidue of tho* 
with the liberties, powers, and authorities by the faid indenture term c.me to 
granted as aforefaid, lawfully came to the faid John Smith, Char- Sarah, 

lotte, and Sarah, by aflignment thereof, by virtue thereof they the the 
faid J. S. C. and S. then and there entered into trie faid prcmilcs, othtr defendant, 
with the appurtenances, and were poilefl'ed thereof, and ufed, oc- By Virtue, «cc. 
MouV. C ppied, 
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■^Charlotte inter* 
narried with 
John Olivtt tlvj 
fjother dfftmUiit 
By virtue, Arc. 

llthoUR’l 
JJtifF had pci - 
frlbrnud, &l. 

^Yct piotcfting 


Breach, 5 I. 
iys. of f.ud rent 
QS. f')r 13 
years, ending 
M rcli 

^ 1782 , on the 
j|t 5 th AiAKii in 
^that year v^(.K• 
*.tn arrci-r. 


[ Breach, dt- 
ndants Smith, 
I^harlo.te, uiul 
Sarah, b.forc 
fthc nuriiigt < t 
i^harloct^ and 
jMjliver, and l.iid 
^herdeftP.danr 
d Oliver fines. , 
from 2d *,t 
-larch 17 ;o. u, 
til March 17 ^ 2 , 
Have ra.fcd and 
lo,oco 

ijj^eys of coah, 
^■ihefaid coals not 
xcceding jc^ 
in each 
year, whereby 
^ehey were In hit 
;to pay to plain 
pw 4 ; 5 r.:. at 
ys. 6 d. pti wiy, 


cupied, and enjoved the fame, and ufed, excrcifed, and enjoyed 
faid liberties, powers, and authorities, and being fo pofl'efled 
thereof, tiv" fnd Charlotte afterward'^, to wit, on the fiift of 
Jamiaay, A. 0 . 1777, at the paiifh of L. .ifop fnd, intermarried 
wirii the laid John Oliver, by Virtue wheicof the laid Thomas 
Smith, and the Hiid J-lm (Oliver and Chail tte, in right of the 
faid C.'haih tte, and the laid L harlotte became and from thenccfoith 
hitherto have been pv)ireirLd of the faiddemiCd premifes, liheities, 
powers, and .aurhoritic'' ; and although the faid Robert has al- 
ways well and truly performed, fulfilled, and kept all and finguLir 
the covenants, claules, and agreements in the faul indenture con- 
tained <m his part and beli.df to he performed, fulfilled, and kept: 
Yet prorclling that the laid John Smith, Charlotte, and Saiah, 
bcfo:o the intermarriage c>f the laiii John Oliver and Cliailottc, 
and the faid John Smith, John Oliver, Charlotte, and the laid 
Sa’-ah, nnce the intcrmai riage of the faid John Oliver and Char- 
lotte, lia\ c not performed, fulfilled, or kept any of the claufes, 
covenant^', and agiccmcnts in the laid indenture contained, on 
their pait and hchalf to Iv* pn formed, fulfilled, ami kept; the find 
Robert m f.icl l.iys, that five pounds fevcntccn Ihillings of the laid 
yearly rent of nine Ihillrngs For thiiTin ri yens of faiu term, ending 
on the twenty-fixth day of K'larch i;’S 2 , and which liavc clapfed 
fincc the laid aflignmcnt of the lard dcmilcd [ircmifes as aforclaid* 
on the twenty fifth of March in that year, and fincc the laid al- 
lignment of the laid dcmiled premifes as aforelalVl, became, were, 
and If ill .'I ■ in aircar and unpaid from the find Jolni Siniih, Jolin 
(Oliver, Caailultc, and Satah, according to the form and effect of 
the laid covenant uf the faidC. fo made m that behalf as aforelaid, 
ouglu to have paid; but h.ivc not [uid, or ca.ilcd to be paid the 
fame to the laid Rediert, ami the l.ime is Ihll due, and owing, and 
inairear Imm the faul John Smith, Jidin Oliver, Chailottc, and 
Sarali to the fa.d Robert, contrai y to the form and cttcit of the 
laid Cf;v. naat in that bch.i’t'madc as alor^laid : And the laid Ro- 
be; t ^n tiler in fact; I'a.th, tnat fincc the laid aifi^nmcnt of tlie laid 
dcimied prcm.l'*-. as atc^refavl, to wit, on the fecond day of AJarcli 
1770, and on diverts other days aibl times between that day and 
tile firfl day of March 1782, tlic faid j. S. C. and'S. before the 
intcrmariiagf* of the laid J. and C. and the faid John Smith, 
John Oliver, Chailotie, and Sarah, fince the intermariiagc of the 
1 ml Juhr. Oliver and Charlotte, have wrought, railed, and 
landed Iro.n under, and out of the .iforefiiKl prcmifcs, and fold, 
uled, IhippjJ, and lent away from thence, ilivers ten thoufand 
weys of coals, every fucli wey containing twenty-live of the ulual 
carls, being four feet long, two feet bioad, and thirteen inches 
deep, heaped top full, other than fuch co.ils as the find Robert was 
to have for hi:> own ulc, as in the faid inilenture mentioned, and 
other ^rri lucli coals as were therein allowed to be uled and burnt 
at any fire engine for the d'-awing or working the laid coal works, 
and the laid coal fo wrought, railed, and landed as aforcfaid, did 
not exceed one thoufand weys in any or either of the faid years 
yet havi not paic^, &c. 
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wherein they were wrouejht, raifed, and landed as aforcfaidj 
whereby the faid John Smith, Charlotte, and Sarah, before th% inter- 
marria^ic of the faid John Oliver and Charlotte, and the fiid John 
SmithTjohn Oliver, Charlotte, and Sarah, after the intermarriage 
cf the f:i.d John Oliver and C'hailotte, b camehable toaccountfor 
and pay, and ought to have duly accounted f >r and paid to the /aid 
Robert divers laige fu'i»s of money, amountim; to the fum of four 
thouf.md r ven luindied and firtv pounds, beini; at and after the 
rate of nine ihillmgs and (ixper.c^ of IiLe lavvf il money for every 
of the lal^:-m^nlion'\i '\c\^ of c \\\ qnarterlv, on each q'larr^-r day 
which happtnv’d iv'xt at-, r the lime were fold, uLd, or 

fent av.-ay fioni the faiJ puimf-^ as ..forefanl, jcc-'id*;'.'; tcj the * 
form and cffecl of the co\ «'n.«nt of the fml C'. in tliat ben. if r.ade 


as aforefaid ; yet the 1, .id J. S. C. and S. before the iiitoimarri.ary^ 

cf the faid John Oliver an! Charlotte, and the fail John Smithy 

John Oliver, Chai lotto, and Sarah, fince the intt rmarri."?e of the 

iaid Je.hn Olivei and Ch n lotto, have not doly accomited for arid 

paid the fame, or any part tin rer f to the fan! R()bcrt, quarterly, 

on each or any of tlio relpcffive d.qs whiah happened next after 

the fan! vvevs of coal, or ar.y of them fo \vi ought, raillJ, and 

landed as afoiefaid, wore told, ufed, fhippcd, or funt aw.iy from 

the faid preinifos, nor have they or any of them (although often 

rcqueltcd), at any time hitherto accounted for or paid the fame, 

or any pait thereof, to the faid Robert, but they have hitherto 

wholly lefiifed and negl celled fo to do, contr.uy to the form and 

cfFedl of the faul covenant of the fiid Chaniicy lb made in that be- J 

half as afoicfiiJ : And the fai i Robert further fays, that although 5^ Breach,' > 

the faid demiled prcmifes came by afTignmcnt to the faid John though faid pitjJ 

Smith, Ch.uloire, and Sarah, long befoicthe expiration of thice came 

years from the day of the dale of the laid indenture, yet afrer the 

laid afiignmcnt of the faid demifevl prcmiles as aforefaid, and before years aftS 

the intermarriage of the faid Jo.ni Oliver and Charlotte, the faiJ the date of 

John Smith, LhaiK)tt<', and Sarah, and fince the iniermjiTiage, yet thS 

the faid John Smith, John Oliver, Charlotte, and the laid Sarah b‘-’f«rc the maifl 

did not continue diiigenily at their own pi oner colts and charges Oliver 

to try and feaich for the veins, mines, and learns of coal and culm iince did 

in and undc^tlic aforefaid picnnlos, and did not ufe their utmoil counnue to ^ 

Ikijl and endeavour to attain and come at the lame, and get into 

W'orLing tiKreof within tliiee years fiom the day of the date of the 21 

laid iiKknturc, by luch p»ts, engines, devices, and methods as ^uo^worldnH 

were then ufual and ncccllary ni luch caLs, according lr> the form theieofin tbi^ 

and cfFc( 5 l of the covenant C/f the laid Cnannev m that bv-halfmaJe years from 

as afojefiiJ, but on the contiaiy thereof eiriirely oa.itted and date of the leaUp 

neglcdeu fo to do, contrary to the form and edlel cjf t-'/j Coven int 


of the l.dJ Channey in that behalf made as aforefaid ; And the faiJ 4th Breach,. Iij 



not preventeqj 

b) unavoidable accident, in one month after, and from thtnee hitherto defillcd working 
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Oliver and Charlotte, to wit, on the firft of March 1778, did 
fink a pit in the faid tenement and land called P, and then and 
there came at and found divers mines, veins, and (earns of coal la 
and under the fame; mvcrthclefs the faid John Smith, John Oli- 
ver, Charlotte, and Saiah, did not from time to time, and at all 
times then next following, during the continuance of the faid de- 
iTiire,hitheito {although not hindered or prevented hy any unavoidable 
accident or accidents) ^ cfTevSlually work and cai ry oa tliedue working 
of the coal mines, according to the form and effect of the covenant 
of the faid Channey in that behalf made as aforefaid, hut on the con- 
trary thereof the laid John Smith, John Oliver, CJliarlotte, and Sarah 
entirely ncglc^ed and lefufed fo to do, and after one month, and af- 
ter they had fo funk a pit and come at and found coals as laft afore- 
faid, to wit,on the twenty fourth of June, A. D. i779,andfor a long 
fpacc of time, to wit, continually from thence hitherto (although 
during all or .m v part of that time not hindered or prevented by any 
unavoidable nccklcnt or accidents) totally dcfiikd fiom working 
and carrying on the working of the faid co.d mines, contrary to the 
form and chect at the covenant of the faid Channey in that behalf 
^Breach, 90c made as aforefaid : And the faid Robert (urihcr in fail fays, that 
of to.il vveys (d' good and merchantable coal ycaily, and 

lavcbecn dill 1 r.g ihc continuance of the laid demife, after the 

i flnlang laid (iHKing ot the laid pit and getting at coal as lall afoielaid, hnhcito 
wi wiii'out could and might have been had, worke«l, lail^d, and gotten from 
and out of the faid demifed premifes, without wc'rking the pillars 
ncceffary to fupport the faid work , yet the faid John Smith, John 
Olivei, Charlotte, and Sarah, after the finking of the fame pit, 
and getting at coal as laft aforelaiJ, did not work, raife, land, ufe, 
^very deficient fell and difpofc of nine hundred weys of coal from and out of the 
‘-‘f9oowey', fjjj premifcs yearly, and every year during the continuance of 
• the Jemife hiihcito, but during all that time neglected and 

omitted fo to do, and only v/orked, raifed, landed, ufed, fold and 
difpofed (»f a (mall part theicof, whereby the faid John Smith, John 
Oliver, Chailotte, and Sarah, became liable to pay, and ought to 
have ; .iid to the laid Robcit the fum of nine fliillmgs andfixpence, 
(>f like lawful nioncv, for c.ivh and every wey (»f coals which the 
fuiJ J(<hn Smnfi, J ‘hn Oliver, Charlotte, and Sarah omitted and 
ncgieclcd to i . ilc a- ahuelaul, and which were deficient of the faid 
quantity ol nine lumdicd weys of coals in each of thofe years rcfpec- 
ti vely at the t'lid of each fuch year ; yet the faid John Smith, John 
Oliver, Chailotte, and Sarah, di i not pay tne laid fums of money 
laft-mentioncd, or any of them, at the end ol each fuch year, nor 
have they, or any or either of them (although often rcquclfcd), 
at any time hithcito paid ihc fame, or any pare thereof to the faid 
Robert, but have hitherto wholly neglected and refufid (b to do, 
contrary to the form and efted of the covenant of the faid Channey 
^Breach, that m that behalf made as af«)rtfaid : And tne faid Robert further (ays, 
^^* 3 den(l^nts tht^'faid Channey and his faid afligns, and every of them, did 

w'alTigns, and Sm>th, Cliarlottc, and Sai^h, Kfurc tlie n.arria^,e and O. fince, have not paid 
M and 6d. per wey yeajiy, lor 900 weys Cdl pit was <ui>k« 

^ neglect 


lurking tlicpil' 
ars, yet cic;* 
||;ndant!> liave 
|oc paid 9a 6ci. 
"cr wey toi 


lifed in 
^ar fincc 
king ot 
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ncglccl ?nd omit to fink a fufficicnt and proper pit for the pur4;ore of 
woikjni^ the faid coal, within the ipace of tlirc'* yea:' next enfuing 
the day of the date of the faid inJentuie, faj if iio [uch pit was Junk 
TUithin the Jaid [pace of three years \ yet i' e had Jv)hn Smith, 

Charlotte, and Sarah, helore the interina' ri.’t!; * of t id John Oliver 
and Chailortc, and the faid John Oliver, Chailutti*, and Sarah, 
fince the faid intcrmari lage of the faid John Oliver and Charlotte, 
and fince the laid ailignmcnt, did not well and truly pav,or caufe to 
paid unto the laid Robert the fu;n or nine ihilhngs and fixpence 
per vvey, ycarlv '.md every year, firii' le hundred u'ey«, until liich ^ 

fn/Hcicnt and proi'er pit as aiorefaid was funk, according to tlic . 
form and t fFecl (Jt the laid irdentuie, and of the covenant fo made f 

in that belialf as af refaid : And the faid Robert further in yth Rreacli, dei^ 
faiih, that the laid John Smith, John Oliver, Cnariotte, and have^ 

Sarah, fince the alii 2 n me nt of the 1 iiJ demiled prcmiils, and fince ^ 

the intcrrnauiagc (d the find J. O. and Chirlotte, did noj: from ^nd /.RmifcsfS 
time to time, and at all times during tin laid demiled term, keep p.i:.atd from >fi 
all and eveiy tlie coal vvhicli during that time was wiougiit, railed, simI rajfcd froi^] 
and laruLd from and out of the premifes, by the laid indentuie 
denufed, (epai .itrd, and apart from the coal which they have, during d 

that time, woiked, landed, and railed from and out of land and f^,d ptt nulls 
premifcs of othei peikiii'?, by a wood partition made and fee up for witu co.ii raifcr^ 
tlhiL pur[)ofe, and the lame coal fo feparated and e^irtcd, did not 
keep ami conimue lo unril the fame were fold, uud, or ihippeclolF, 
accordmii to the form and effect of the covenant of the laid Chan- 
iiey in tnal b^h.df made as atorelaid, but on the contrary thereof 
have entirely n(*e,le<.ied and omitted lo to do, and the laid J. S. 

' 1 ' O. C. and S. imee tiie l<iid affignmciU of the laid dcmifed pre* 
niifes as aloiclaid, end liiice the interman iaj,c of the faid J. O. 
and C. to wit, on the llrli: day of January, A. I). 1779, arid on 
diviTS other days aird times between that day and the oay of ex- 
hibiting this bill, miAcd and put together divers laige (piantitKS, 
to wit, five hundicd we\s of coal, which lince the laid alfignment 
and intermai ; i.ige afoiefaid, and dui mg the laid term had been 
wrought, laiied, and landed fioin and our of tne laid dcmiled pre- 
miles, with diveis large quantities of coal whicii they had during 
that time worked, landed, and railed from and out (d the lands 
and piemifcs of one John Popkin, and of one ^ir Watkiii Lewes, 
kn'ght, before the faid coals wrought, istifed, and landed as afore- ^ 

faid from and out of the Lid dciniled premifes, were lolil, ufed, * 

and fliipped off, contrary to the form and effect of the covenant 
of the laid C. in that behalf made as aforefaid : And the Lid 8th Breach, dc» 
Robert fuitlicr in fadt lays, that they the liud John >imith, John 
Oliver, Charlotte, and Sirah, fiiicc the Lid alignment of the Lid 
demiled premiles as aforcl iid, and fince the interiiiarriagc of the faid whenever they ’ 
J. O. and C. did not from time to time, and at all tunes theieafter, could tor a mtr- , 

fell and difpofe of all fuch coal as fince that time was wrought, chantable pnee, 
^ ° but have fuf* 

foed 500 weys to lemain unfold, though they could luve fuld the fame fora merchantable pric% 
(aj ]1 fomething ii> not wanting, 01 it the woid^ in italic might not be left ouu 
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raifed, and landed from and out of the faid demifed premifes, when-* 
ever they could difpofc of the fame for a n eichantablc price, ac- 
cordiui!; to the form and of the faid cov enant of the faul C. 

in that bclialf made as afurelaid, but (*n the contiary thereof 
ncglcL^ed and omitted fo to do, and thcreafo r pcrnMtted and fuf- 
feicd divers lai'ie quantities, to wit, five hundred weys of coal 
winch thercaftir had been vviou^ht, raif d, and landed from and 
out of the preiniles by the faid indentuic dennfed, to be, it main, 
and continue unfold and undilptifcd of for a lar^c Ipacc of time, to 
wit, continually fom the firlf d.’}' of J..niL:: v, A. D. 1770, hi- 
therto at the paiifli of L. aloidai/), although tfiey the faid ]. S. 
J. O. C. and S duriin^ the time lafl aforefiid, to w'lt, on the lame 
day and )cai lafl aforelaid, and fince at tiio p.iiifh of L. afoiefaid, 
could have difpokd of the fame lor a mei cluia.iblc price, contrary 
to the form and ciledtof the cfjvenant of the fn.l C. in that behalf 
Breach, dc- made as ah'-rclaid : And the laid R(jbeit further m fadt favs, tliat 
Alendants made a ^ aiTi^nmenl of tile i.nd demifed premifes as aforeiaid, 

|.faid dcTnifvci after tne mtermariia^^e of tlie laid J.O. and L. to wit, on the 

iWmiifeb, bi t firlf day of J.inuary, A. i). 1779, J* J- 

pave net pUiUtd and S. c.iur d a ccriam vvapgoii way to be made 011 urmii and 
^fidcs With thiough the faid ikniife*! jiirmifes, pauel of the faid field called 

‘ Caip\nd\ ; yet the faid J. S. J. C). C. and S. did not then, or at 

any tune hitfierto caule tlie fane to be planted on eveiy fide, and 
well let v.’ith quick, accc'idme to the iiu'in and of the co* 

\enant of the laid Lhai.ney m that behalf made'a' aloicfaid, baton 
the contiary tlureof ulioiiy negUcied ami refilled lo to do, ami 
permitted and fuffered the fame waggon v^ay cdv\a\« fiom the time 
of making thcie( f hitlieito to be and lemain, and the' lame fldl 
is and len.ams wholly unplanied c>n tlie iiJes thtieof, and iinfeC 
With quick, contraiy to tlie foim ami ofildt of the covenant of the 
^nd fo plaintiff faid Channey in thit behalf n.ade as at( refaid : Audio tic laid 
'liiith, Robert faith, that the faiil J. S. C. and S. fince riic laid allign- 

meat of tne laid d(.nnl;d iuennfjs as afoufaid, and beioie tlie in- 
tcM.auri.'ge 01 the fiid J. ' ). and C. have not, a]’hou^.Ji edte-n re- 
queued, kept with the fi. ] Robert fie covenant afoi c find of the 
Ind (JluiHi.y fo made u.tn laid Ribeit as afoiefaid, but have 
broken the la e, ..nd to xeep fine uime witl'' laid !‘•^()be!t the faid 
J. S C. a: d p, p ,1- iii« teimai i lage ci ihe laid J. C). ami C. 
ai.d the i .1 J. S. (. O. CJ. ami S. lim... the inlei mai 1 1 i'^»e oflaid 
J.U. .nd C. i*avv iiiiiaitv> .duyuther iiiukd, timlllilldo reruie, to 
the (lama ^ of ol It/Ui tiu'ulaiid ^joands* 3 and theiefeire 

he bungs luit, Ul, 


now at this day, that is to fay on Wcdiicfday ncj^t, after 
jCim r fifteen days iron toe d. y oi Raficr in tins faid tcim, until Vvhich 

lit l*Ka, a? to ^lil the l)i. i^hcb, ItiLc cl-nh Ic sjng J r. E'l/ahdh, wile ol rfifinfi.int J S. faid 
fr ird barali, on, iiml i ii I J.iMif', John Smith, ai il lil ^.ibttli, m nghiol lai i i.l zabeth 

shd ( hail) t..', ar.cl j. duiy |mo <.i 1 tu.a v .il, .i« il b i.i'.'.i. .utillc I lo iiud nc n l*.d j'Uin'Kj loi ihcic^ 
fidiif ofl.iid t*;* m, faicl Chdi I tit iHiiiiicd Jo'in O' \ti, whtit'iy lai.l j mo Ji hii Siiiith, diu! Llizaheih, 
in ru'lit ol faid £ izabw h, J () a: d th l‘‘■Ul, laid LtmloUt and Sii.in, bc-.iiiit* ci tiil^d to fiid 

dtn.ifLd irtni.lci, loi tiic rtfuiut ol fi'd [ti n, w , ii. m tlu&, iliat iht rtlicluc ol laid Unn cami; to 
Ciid binal), OharlQltCjVand Sarah, ao plainUtf hiith aUdged, « 



PERFORMANCE, and EXCUSE of PERFORMANCE- 

day the faid J. S. J. O. and C. and S. had leave to imparl to the 
faid bill, and then to answer, as well the laid Robei^ by his 
faid attorney} as the laid J. S. J. O. C’. and S. by 1 ). Sill their 
attorney, do come befoi e our lo: d the Icing, at Well ininiter, and 
ihe faid f. S. J. (J. C. and S. dcfei'/d the wrong and injury, 
when. Sec. ?nd as to all the t.iid luppof d brcaclvjs ot covenant in 
the fud declaration above aflierned, la\ }V} 7 i \ becaufe they 

fay, that the faid Channey, the reventh v'ay of March, A. I). 1765* 
at W. aforclaid, duly made his will aiul tellanuiit in writing, and 
thereby aj'jpointed one John "rov\nl'i)d, elcjinie, and I’dizabeth 
tlic wife of the faiil John, and the laid C. and S. executors and 
executrixes; and afterward", and at'u 1 he the l<iid Coanney entered, 
iiito the faid dciiiilcd prcmil.s, with the .ippurteiunces, anil while 
he was fo poflcflld theiccf, and uled, cx' rc if d, and enjoyed the li- 
bertn s, [lowcis, and authorities as m and by tlu‘ laid (lLLl.H'ati''n is 
alledgtd, ‘o wif, on the twiaicy-eiehth ot iVJ irch, A. 1 ). 1770, 
at \V, atonfaid, died j'ollifkd ot l.iid lieiniied premirLs, and en- 
titled to the ext icil'e and enjoy. nent ol' the libcitn s, powers, and 
authontics by the laid i.ideiuui * gianteJ «is afor' 1 .ul, lor the liicn 
icfiduc and re.i.aindti cd the Lad term ol lv>rty livi )eai-, vvitOout 
revoking or altering his laid w'lll, atier whole d..ath, to wit, on 
the lanu: clay and year lall aforefaul, the laid John and 
Elizabetlt Ins wile (in fiid 1 ight of la.d l^lizabeth), Charlotte, 
and Sat ah, duly proved laid will, and took upon tlKintelvcs the exe- 
cution cliCicol', and tlic laid Jolin and KnZuln tn his witc 
(in J iglit ot laid hdizduth), aiid Cl.ailocte, and barah, the n and 
th tc elite re 1 into laid deniiled picniilus, with the appuitena ices, 
and loth', ule, exeieile, a.nd djo^inent of the libsi ties, powers, 
and authoiitiLS b) the laid I'ldcinui e gi anted as aloicLud h-i tiie 
then iclidue and rena mder oi the term of h^ity Hve years, 
and reMiained and ct»iiiiniiLd lo polk il d and entitled as lalfc at<‘re- 
faid, until the intinnaiiicige cd ilie I. ud C liai Cite with the 1 nd 
J, O. as hLreinaker is menLuniC'd ; A.al the lud John, John O. 
and C. and S. lurtiier lay, tli.it they the laid John, and 
li!iz..beth ins wife, and Ck .iiul S. being lo poliJiefl ano entitled as 
aforel.nd, file the laid v ha.h/Ue alteivvard'', to wit. on the tenth 
day oi February 177^? Jk • alorelhiJ, intc nnai 1 led witli and took 
ro iiulband the laid J. Ck ; win rehv tno (aid John, and 
Elizabeth his wife (in nght of the laid Flr/abethj, Jolni Oliver, 
and Char hate his uile (111 right (/fthe laid liaiiotie), and tlielaid 
S. tlun.ind there became and were poiicHcd of and enritied unto 
the kid dern.kd prcriule*-', with tne aj^pui Lenanc ^s, ..mi to the ult*, 
cxcrcde, and cnjoyiiKiiL of tiic libeiii^s, poweis, and authorities 
by the laid indenture granted as alorefaid, toi t.ic then relidue and 
remainder ol the laid term c.f forty- fue ycaro, and t.ie faid 
Jolin, and Elizabeth his wife, in right ol the laid rJizabeth., 

John Oliver, and Charlotte his wife, in light of faid Ciiarlottc, 
and the faiJ S. fioni thenceforth hitherto have been and ilill arc 
fo pollellcd and entitled, w'lthout this, that the relidue of the thfa" 

term, cllatc, and lateicic atoiciaid of the iaid Channey ot and 
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in the faid clcmifed premifcs, with the appurtenances, and the 
liberties, poweis, and authorities by the laid indenture gi anted 
as aforeiaid, came to the laid john, Chailotte, and Sarah, by af- 
fignmciit, in manner and form as the faid Robert hath in 
and by the laid declaration firft above alledgcd ; and this they 
are ready to verify; wherefore they pray judgment if the laid 
Robert ought to have ct maintain his aforxTaid adlion thereof 
PJfa to him, &:c.: And for further plea in this behalf as to 

riiothmg orLd pounds Icvcn fhillings of the faid yearly rent ol nine 

frent is in 
!!rcar. 


fhillings by the f.nd bieach of covenant in the laid declaration firft 
above afligned, luppoird to have become to be in arrear and un- 
paid from the faid John, John Oliver, Chailotte, and Sarah, 
to the faid Rubeit for thirteen years of the laid term, ending on 
the faid tvventy-iixth day of March, A. D. 17S2, and which arc 
in and by that breach of covenant ruppofed to have elapfed fince 
the laid afiignmeiit of the laid demifed premifes in the faid decla- 
ration mentioned, on the twenty-fifth of March in that year, the 
fail! John, John O. Charlotte, and Sarah, by leave, &c, atila 
non , becaulc they fav, that nothing of the laid rent is in arrear 
from the faid John, John O. Charlotte, and Sirah, to the faid 
\d Plea to 2d Robert, and of this they put thcmlclvcs upon the country: And 
for further plea in this behalf as to the laid breach of covenant in 
iitorloitc *^and declaration fec(>ndly above afiigned, they the faid John, 

Irah, before John O. Chailotte, and Saiah, by like leave, 0 non \ be- 

lid m.itriagcof caufc protcftiiig that fince the laid alfignmcnt of die fad deiinfccl 
a” premifes in the laid declaration mentioned, the laid ]. C. and S. 
^'ia-d'^dcicndants the intermarriage of thcfiid J. O. and C. have not wrought, 

^dJohnOlivti raifed, and landed from underand out of the aforefaid prennle? 
^incc h .jve duly fiich quantity of coals as in that breach is mentioned for pka in 
'^acD.unttd lor this behalf, they fay that the laid j, C. and S. before tlie iiUer- 
for^ai^l**c mIs the laid J. O. and C. have duly accounted for and 

* andfliippcd Robert the fum of nine (hillings and iixpeiKe of 

id fent awjy, lawful money of Great Britain for all coals fold and fliippeJ, or 
every wy fent away from the faid prein'fcs, for each and every wey of coalq 
lift d and landed culoi vvhich has been finre the laid alfignmcnt of the laid de- 

reftivv ilo wrouglit, raifed, and landed by them the laid John, 

iint.fi, or to Sarah, before che intermarri ige of ihe laid John 

uicd at ar.y O. and Charlotte, 01 by the faid John, Joliii O. and Charhnte 
e^rginc foi and Sarah, fince the interrnarn ge of the laid J. O. and C. frorn 
irk'”fo!n^io aforelaid premifes, or any part thereof, other 

ftion "iQi *any CO il.-. as the faid Robert was to have for his own ufe, 

'«er 01 icflVr^s 111 the laid indenture is mentioned, and other ’ban fucli coals as 
ntity than .1 vvere therein allowed to be uled and burnt at any fire-engine for the 
draining or woi king of the laid coal-works, and fo in proportion and 
after fuch rate for any greater or lefler quantity than a wey, every 
fuch vvey of coals and culm containing twenty-five of the ufual carts^ 
being four feet fi^ig, two feet broad, and thirteen inches deep, 
heaped top lull, according to the form and efFccft of the faid covenant 
of the laid Channey in that behalf made as aforefaid, that is to fay, 
in the panfliof L. aforefaid, and of this they put thcnifclvcs upon 

the 
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the country, See, ; and the faid Robert doth fo likewife : ^nd for 4th Plea, to ^ 
further plea in this behalf as to tlie faid breach of covenant in the bu jch, that if 
faid declaration thirdly above afligped, they the faid John, John of ^ 

O. C. and S. by like leave, &c. a^fio wo;;; becaufe they fay, that 
the r fidue of the term, cfh.tc, and intercR aforefaid of the faid fa,d Chan 
Chann- y of and in the faid dennf d picmifes, did not, within three (ilic lifT.e) 
year^ from the d.iy of t!ie date of the f.iid indenture, come to the 
faid John, Chailotte, aiid Sarah folcly, by affignment thereof, in chaIlot^tc^”'aIi 
manner and form as in and hy the faid third hi each of covenant in s.^rah, f.Jcly 1 
the faid declaratuai above aifigned is fuppofed; and this they, See, ..Hij^nment 
arc uady to veiify; u'herer)rc‘ th»*y pray judgment if, See,: And tliLreofinm 
for luither plea in ihi^ bi half as to the faid breach ol covenant in*“‘’*' || 

the faid declaration tlindly above afliincJ, they the faid J. J. O. 5tli Plea, to 1 
C. and S. by like leave, ^:c. ; becaufe they lay, that the breach, faid cj 

faid f. C. and S. helor*' the intern'amage oi the f id J O. and f«-'r»fl *nts,Snfiitl 
'li'p, |<jr.n O. and C. and S. fincc the inter- 


C. and the fnd 


Sai.ih, bcfii 


mariijg'j or the laid J. CJ and C. and after tne f nd illienmcntof the marriaj 
faid dcmifed piemif s in that breach mentioned, and until the end andfaiddcfcn 
of the fiid ihiee yeais fiom the date ol the fiid indnU'ire, did con- JoJ 

tinuc, diliL'eiulv, at tlicir ou 11 prtnwr colls and cliariies, to try fincc aw 

and fearch for tlie veins, mine'^, and 1 anis ot coal and culm, in 
and under the aforelaid j)reniifes, and did ufj then iitinoil: fkill to the end of h 
attain and come at the fime, and get into working thereof by t'necycars 
fuch pits, engines, devices, and meihods as weis: then ufually ^ 

lieceflaiy in fuck. eaf*s, according to the form and efledt of the 
covenant of the laid Chaiiney in that behalf made as aforofiid, and and 

of this they, &c. put themUves upon the count! y; and the faid ufe their ui 
Roheit funihti'} : And for further plea as to the laid b'each of co- endeavours 
venaiit fourthly above adigned, the laid J. J. O. C. and S. by 
Jikt leave, &c adlo i:on\ bccaulc they fay, that the laid J. J, (}. 
and C. and S. did, from time to time, and at all times next after 6th Pica, 
the finking or the fan) j it in that breach mentioned, duly and con- an*[s^at atumi^ 
ftanily, and at all feafonable times during the contiiuMnce of the faid after finkmjfaiii^ 
dcmiie hithcito, cffedtually work and eairyon the due working of pit, did 
the laid coal-niines, a.ccording to the foim and cfl’eel of the faid -‘Uy work f ' 
covenantor the faid Clianiiey in that behalf made as aforefaid ; and nimcs. 
of this the laid J. J. o. and C. and S. put thcmfelves upon the 
counliy ; laid Robeit Jlmihter : And for further plea in this be- 7th Pica, to 
half as to fo much of the laid fupj)ofed bicach of covenant in the much of 
faid declaration fourthly above alligned, as relates to the faid J. brcachasrcl 
J. O. and C. and S. not cffedtually working the faid mine in that 
breach qientioned unti! the twenty- fifth of May, A. D. 1780, they dually workii ^ 
the laid J. J. O. C. and S. by like leave, he. atlio non\ becaufc faid mine ti 
they lay, that the faid J. J. O, C. and S. did, from time to tunc, 26ihMay 1780,^ 
and at all times after the faid alfignment, and alter rhe intermarriage 
of the faid J. O. and C. from the time that the faid pit in that |n^f^iid'^pit”St 
breach mentioned was lunk, for a long time then next following, f,ud 25111 May/^ 
to wit, until and upon the twenty-fifth of May, A. D. 1780, duly, did tffeilualb 
conftantly, and at all reafonablc times, effectually work and car- 
on the due working of the faid coal mines, according to the 

form 
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form and effect of the faid covenant of the faid Channey in that be- 
half made as aforefaid ; and of this the faid J. J. O. and C. and 
Wca, to re- S. put themfelves upon the country, faid Robert ftmiliter : And for 
we of faid 4 th further plea in this behalf as to the refidue of the faid breach of 
ach, deftntl. covenant in the laid declaration fourthy above afligned, they the 
.ce**thc^ J' J' leave, &c. ac^fia non , bccaufe they 

<1 year lail fiy? that tluy the faid J. J. O. and C. and S. have from time to time, 
faid, have and at all times hitherto, from the day and year laft aforefaid, fince 
en hindered the faid aflignmcnt and intcrmari iage of the faid J. O. and C. have 
working hindered and prevented fmm cffcdually working and carry- 
an nnavoid- the due work of the l.nd coal mines, duiing the times lalt 

accident, to aforefaid by an unavoidable accident, lo w it, by certain large 
by water quantities of water, wdnch during the time laft aforefaid came in- 
ing and filled and ovctflow'cd the Cid coal mines, and during all that 
time unavoidably remained and continued therein; and this the 
avoidabl'y re- J* J* L). and C. ai.d S. arc ready to verify ; wherefore they 
iiiR there, pray judgment if, ho., : And for fuitliei* plea as tofo much of the 
Pica, to fo faid bicacli ot covenant fifthly above afiigned as relates to the faid 
cV-rfrcl/us^- J C. andS. not working, railing, landing, ufing, felling, 
def-ndjnts difpofiitg of nine hundred weys of Coals from and out of the 
raifmg 900 fj>d premifts yeirly and every year after the finking of the faid pit 
ys every year and getting of co.ds, as in that breach is mentioned, until and 
25th Maivh upon the twenty-fifth of May 1780, they the faid J. J. O, and C. 
d^dtfe^^h* leave, Ax*. {.xy actiO non ; bccaufc they fay, that they 

makin^iht J* J* ycaily and every ye^r, after the faid 

M pit and get- alignment, and aftei the making of the Lid pit and getting of 
gatcoal, Mife coaU at that brc.icii mentioned, until and upon the twxnty-fifth of 
wtys and 1780, get and raifc yearly and every year out of the 

^ each premifes nine luiiulivd \\c\s of coals, and did well and truly 
pay -and caufe to be paid to the faid Robcit the fum of nine (hil- 
lings and llxpcnce oi lawful money of (vreat Britain, for each 
f and every vvty of the faid coals which the faid J. J. O. and C. and 

S. duiing the time lall aforefaid, get and railc therefrom, accord- 
injl to the form uiivl cflecl 01 the laid indcntuie and of the cove- 
Jiant of the faid C. fo made hi that behalf as aforelaid, to wit, at 
^ the parifii of I.. afenefaid ; ai.J of this the faid J. J. O. and C>. and 

Plra, tc S. aho put themielvcs upon the country : And for 

doe of 5th further plea in this behalf as to the refidue of the faid breach of 
•cb, dtfend. covenant in the laid deehii.aio! fifthly above afligned, the faid J. 
^aid *25th J leave, tic. £id:io non ; bccaufe they 

, Alice faid lay, that they the faid J. J. O. and C. and S. fiiice the Lid aflign- 
bas bc.n ment, from lime to tunc, ar.d at all limes from tiie faid twenty- 
bk and coal , of May, A. D. 1 780 aforefaid, and fince the faiJ pit has been 
*^hindtjed afoicLid, have been wholly hindered 

an cnavoid and prevented by an unavoidable accident, to wit, by certain large 
accident, to quantities of water, which during the time lafi: aforefaid came in- 
by w’-ter to and overflowed the laid coal mines, and during all that time 
gandovtr- unavoidal^ remained and continued therein, from having, work- 
ke'r^and vin- I ailing, ufing, felling, and difpofing of from and out of the 
id^lly Kmainin^ thcic, from wcikai^ •ind felling any mcrJiantablc cool. 

faid 
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faid demifcd premifcs any merchantable coal whatfoever ; ^d this 
they are ready to verify ; wherefore they pray judgment if, &c. : nth Plea, 
And for further plea in this behalf as to the faid breach of cove- 6 th breach, 
rant in the faid d.claration fixihly above afligned, they the faid J. * 

J. O. and C. and S. by like leave, &cc. a^tio non ; bccaufe they if 

lay, that by a certain provifo and claufe contained in and being diligence 
part of the faid indenture, and next immediately following and le- proper m< 
lating to the covenant in the faid indenture contained, and in and «fcdtliered 
by the breach of covenant fixthly above affigned fuppofed to have 
been broken, it is provided, agreed, and declared, by and between mere., 
the faid parties to the faid indenture, that in cafe, with the ufing ablecoalto^ 
due diligence and proper and effectual methods, there fhould not ^ooweysaye 
be found a fufficient quantity of good and merchantable coal in 
the premifes to woik from thence nine hundred weys of coal a 
year, then and from thenceforth the faid Channey, his executors, charged 
admininiffrators, and afTigns, (hnuld Hand and be abfolutely freed woiking 
and difcharged ot and from the covenants in the faid indentuie con 9°° weys, 
tained for the working nine hundred weys of coal a year, and of *^*^”**^”y 
and from all payments by rcafon or means of not woiking fuch 5 de^ 
quantities of coal ; And the faid J.' J. O. C. and S. further fay, ants, during^ 
that they the faid J. J. O. and C. and S. after the faid aflignrncnt fi'it three yj' 
of the faid demifed pieniifes, and until the end of the faid three 
years fiom the date of the faid indenture, did diligently, at their 
own proper colU and charges try and fcarch for the veins, mines, vvere hmdci 
and fcams of coal and culm in and under the afotefaid premifes, by unavoid 
and did ufe their utmolf fkill and endeavours to obtain and come jccdcnt i 
at the fame and get into working thereof by inch pits, engines, 
devict’S, and methods as were then ufual necellary in fjch cafes, coalAo'wir,| 
according to the form and ede;ft of the faid indenture ; but the laid fund and wV 
J. J, O. and C. and S. further fay, that they the faid J. J. O. lunnmg 
and C. and S. duiing the faid three years, and uiilil and at the end <^owinginto^ 
theieof, were hindered and wholly prevented by unavoidable ac- th^ndeavef 
cident from linking any pit or getting any coal in the iVid pie- cd\o fink, 
mifes, to wit, by diveis itrata of fand and earth, and by great 
quantities of water running and flowing into divers pits which 
they the (aid J. J. O. and C. and S. attempted and endeavoured 
to fiiiL in ilieMaid premifes ; and this they, istc. are ready to verily ; 
where foje, c^c, : And for fuither plea in this behalf as to the (aid 
breach of covenant in the declaration feventhly above alligiied, 
they tire, (bcc. by like leave, ^c. attio non \ becaufc they lay, that fend^nt* 
the faid J. (J. and C. and S. fitice the faid afhgnineiit of the kept the 
laid demifed premifes as aforefaid, and fince the iiitermarnage of * 

the faid J. O. and C. did, from lime to time, and ail times during ^ 

the faid dennfed teim, keep all and eveiy the coal which during by tk 
that time was wrought, raifed, and landed from and out of the out of ofd 
premifes by the fara iiidmture demifcd, Icpararc, and a pait from untif# 
the coal wliicli they have during that time worked, landed, and fAniewasCol^ 
raifed from and out of the land and premifes of other perlons, and 
the fame coal fo feparated and parted did keep ana continue fo 
until the fame wtre fold, ufed, or Ihippcd off, accoidmg to the 
iofm and ede£t of the covenant of tiic laid Channey m that behalf 

• made 
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1 mncle ns afo'-cfaifl, to wit, at the parlfh of L. aforefaiii ; and of this 

the faid J. J. C). and C. and S. put thenifelvcs upon the country; 

Plea, to and the faid R(»bert fiimlitcr : And for further plea in this behalf 
^Sth breach , dc as to the faid breach of covenant in the faid declaration eighthly 
licndants did at ahovc a/Tigned, they the faid J. J. O. and C. and S» by like leave, 
^11 ^'fuch aS ’ becaufe they fay, that the faid J. J. O. and C. and 

was raifcd, S. fince the faid alTignment of the faid demifed premifes as aforc- 
if^htntver they faid, and fince the intermairiagc of the faid J. O. and C. did, from 
|tould get a mer- time to time, and at all times thereafter, fell and ciifpofe of all fuch 
j^DtabJe price. wrought, raifed, and landed from and 

. out of the faid dcmifed premifes whenever they could difpofe <d’ the 
fame for a mercliantabic price, accoiciing to the foim and effect of 
(' the faid covenant of tlic faid Channey in that behalf made as afore- 

fail!, to wit, at the parifh of L. aforefaid ; and of this the faid J. 
J. O. and C, and S. put themfelvcs upon the country, &c. and 
^fli Flea, to the find Robert doth fo like wife, cVc. : And for further plea In this 
j«h bnath, de- behalf as to the breach of covenant in the fiid declaration ninthly 
^hdantb d^d afligned, they the faid J. J. (). and C. and S. by like leave, 

£m*wjy 'with ^ j becaiife they fay, that they the faid J. J. (). 

^icic. and C. and S. did, on the clay and year in that breach mcr.tioned, 

at the pariih of [>. aforcfaid, plant the faid waggiui way in that 
breach mentioned, and caufc the fame to be planted on every fide 
well fet with quick, according to the form and cfTcLl of tlic 
faid covenant of the faid Channey in that beh.Jf made ns afoicfaid, 
to wdt, at th j paiifh of L. aforelaid ; and of this they the fiid J, 
J. (). and C. and S. put themfelvcs upon the country ; and the faid 
Pica, to, ill Robert doth fo Jikcwiie : And for further pica in this behalf as to all 
fbcbrcacheo, let fuppoled bicaches of covenant in the faid declaration above af- 
off foi inon y fjgiicd, they the faid J. J. O. and C. and S. by like leave, &c. fayac'/in 
non , bccaufe they lay, that thefaid Robert, before and on the day of 
exhibiting the bill oi the faid Robert, at Wcibninller afurefaid, in 
the laid county of M. was and Hill is indebted to the faid John, 
John O. and C. and S. i'l divers Turns of money, that is to fay, in 
the funi of twothoufand pounds of lawful money ol Great Britain, 
for lo much money before that time paid, laid out, and expended 
by the faid J. J. O. C. and S. to and for the ufc of the faid Robert, 
and at his like inftance and requeft ; in the fuiihef fum of two 
thoufand pounds, for fo mi.ch money before that time lent and 
advanced by the faid J. J. O. and C, and S. to the faid Robert 
at his like Ipecial inftance and requeft ; in the further fum of two 
thoufand pounds of like lawful money, for fo much money before 
that time had and received by the faid Robert, at his like inftance 
and requeft, to and for the ufe of the faid J. J. O. and C. and S. 
to wit, at W eftminfter aforcfaid, in the faid county of M, and which 
faid fcvcral Turns of money fo due, owing, and payable to the faid 
John, J. O. and C. anti S. as aforcfaid, exceed the faid fcveral 
Turns q|' money due and pay able to the faid Robert by virtue of the 
faid feveral luppofed breaches of covenant in their pita mentioned, 
and out of which faid laft-mentioned feveral Turns of money the faid 
J. J. O. and C, and S. arc ready and willing, and hereby offer to 

2 fct 
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fct ofF and allow to the faiJ Robert all the money due atid owing 
to him the laid Robert by reafon of the faid fcveral fuppofed 
breaches of covenant in this beholf mentioned, according to the 
form of the flatutc in fuch cafe made and provided; and this they 
aic ready to vciify; wherefore they pray judgment if, he. 

\V. IjALDWIN. 

And the fiiid Robert, as to the plea of the fai J John, J. O. and Tenders and re-, 
C. and S. by them firft above pleaded in bar as to all the faid plication to 
iDreachcs of covenant above afli-tned, proteiting that the fame is not iflTu#.^ 

iufHcicnt in law to bar the Lid Robert from having or maintaining the 
his aforefaid aLlion theicof ag.unll; them, for replication in this 
behalf fays, that he by reafoii of any thing by that pica alledgcd, 
pi eclitrli non ; becaiife he fays, that the rcfidue of the term, eftatc, 
and iiiterefl .Torefaid of the faid Channey of and in tiie faid demifed 
piemifes, with tlie ap[>urtenancc3, and the liberties, powers, and 
authorities by the faid indenture granted as aforefaid, came to the 
laid yohn^ Charlotte, and Sarah by allignmeiit thereof in manner 
and form as the faid Robert hath in and by the faid declaration 
firft above alledgcd ; and this he prays may be enquired of by the 
country, &c. ; and the faid John S. John O. Charlotte and Sarah 
do the like : And the faid Robeit as to the plea of the faid John, Demurs to 
J. O. C. and S. by them foiiithly above pleaded in bar fays, that 
he by reafon of any thing in that plea alledged, precludi non\ be- 
caufe he fay^, that the faid plea and the matters therein are not 
fuificieiU in law to bar the faid Robert from having or maintaining 
his aforefaid action thereof againft them ; to which faid plea in 
manner and form above pleaded, and the matters therein contain- 
ed, he the find Robert hath not any need, nor is he bound by the 
law of the land in any manner to anfwers and this he is ready to 
verify ; wherefore for want of a fufficient plea iii tins behalf, the 
faid Robert prays judgment and his dan\agcs, by reafon of the 
faid bicach of covenant thirdly above alligned, to be adjudged 
to him, &c. : And for caufes of demurrer in law, the faid Caufes. 

Robert, according to the ftatute in that cafe made and provided, 

(hews to the court here thefe caufes following, that is to fay, for 
that the faid John, John O, and C. and S. have in that plea dc» 
parted fiom the alhgation of the faid Robert contained in the faid 
breach of covenant, by inferting the word foldy^ and have thereby 
attempted to put in ijfue more than the allegation contained in the 
faid breach of covenant, to wit, “ wdiether fomc other pcrfoii or 
perfons were not joint- tenants or tenants in common of the refidue 
of the faid term, eftatc, and intereft, together with the faid John, 

C. and S. whereas by law the faid John^ CL and S, to 

have availed tliemfclves of fuch an objciSion, ought to have plead- 
ed the fame in abatement^ and cannot by law plead the fame in bar 
of the breach of covenant ; ard for that the faid plea amounts to an 
admlffion that the reftdue of the jaid terin did^ within the faid three 
years, by aflignment, come to the faid John^ C.andS. together and 
along with Jom other perfon or perfons, which is fufficient to fup- 
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port the faicl acSlion as to the faid breach of covenant, vnlefs fttch 
Juppofed joint -tenancy or tenancy in common had been pleaded in 
abatement \ and for that the faid plea, if it was meant to be a mere 
negative of the allegation contained in that behalf in tbefaid decla- 
ration of the faid Robert, ought to have concluded to the country, 
and not wnth a verification; and for that the faid plea is multifari- 
Repllcatlon to qus, uncertain, and wants form, &c. : And the fa'd Rj.bert, as to 
plea as the John, John O. C. and S. bv them abovo 

**h^breach that to the rcfidue of the 1 liJ breach of covenant in the faid 

defendants *havc declaration fourthly above affigned, fays prccludi 7ion\ bccaufe he 
not been hin- fays, tliat they the faid John, John O. C. and S. have not from 
dered from to time, and at all times hitherto, from the day and year in 
•vorkmg the faid behalf mentioned, fince the faid alignment, and fince the 
intermarriage of the faid J. O. and C. been hindered and prevent- 
^ eJ from cffcdually working and carrying on the due woiking of 

the coal mines, during the time laffaiorelaid, by an unavoidable ac- 
cident in manner and form as in tliat pita is allcdged ; and t'nis he 
Replication to prays, &CC. ; JnmAtcr : And the faul Robert, as to the laid pJva of 
plea to rtfi'luc the fiiJ J. J. O. and C. and S. by them above plcadtd to thefnd 
of 5ti) breach, refidue (d'the faid hre.ich of covenant in the faid dcclaiation fifth- 
that dflcndantb, ^4b(jve afligned, fays, that he by realon of any thing, &c. pre- 

been funk and 5 becaufc he fays, that tlie faid J. J C 3 . C\ and S. Imcc 

5oal pot, luve the faid affignment, fr(*m time to time, and at al! tinies from the 
not been liindcr- faid twcnty-filtn day of J\lpy 1780 afoufaid, cind fince the faid pit 
5d by an una- aforcfaid, havc not been wholly 

dent^'frem prevented by an unavoidable accident from having, 

ns and fdlmg working, railing, lanaing, ufing, felling, and difpofmg of, fiom, 
my merchant- aiid out of the laid dcmilcd premifes any mei chantable C(jal what- 
ibJccoaJ. foever, in manner and foiin as in that plea alledged; and this the 
Replication to faid Robert prays, Scc\ ; Jinuhter : And the laid Robert as to the 

plea to 6th ^bc faid J. J. O. C. and S. by them above pleaded in 

fcndants^'^^dur breach of covenant fixtlily above alTigned, lays 

fig faid* preiludi non', becaufe p otefting that that pKa and the matteis 
pears, and un- therein contained arc ma fufficiciit in law to bar the laid Robert 
and at the from having and maintaining his afc.relaid a^bon thereof iigainft 
trd thtrtof, them, and that he is in no wife bound by the law of the land to 
lered by^ una- ^”^wer thereto, protelbng alfo that the laid J. J." 0 . C. and S- 
roidable acci- after the laid afTignment of the faid demifed premifes, and until 
lentsfromfii.k- the end of the faid three years from the day of ttic date of the faid 
ng a pit and indenture, did not diligently, at their o\^n proper colls and 
iid^^rtiiTfel In fearch for the veins, mines, and fcams of coal and 

” culm in and under the aforelaid premifes, and ulc their utmoft /kill 
and endeavours to attain and come at the fame, and get into 
working thereof by fuch pits, engines, devices, and methods as 
were then ufual and nccellary inluch cafes, according to the form 
and efTedt of the faid indenture, and as they havc in that plea aU 
lecl^d ; iicvcrthelcfs for replication in this behalf, the faid 
Robert lays, that they’ the faid J. J. O. C. and S. during the 
faid three years, and until and at the end thereof, were not hin- 
dered and wholly prevented by unavoidable accident from finking 
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a pit and getting coal in the faid premlfcF, in manner and foTma^ the 
faid J . O and C. and S. hvivc abevc in that ploa allcdgcd ; and this, 

&c. fwnliter • And the faid Robcit, as to the laid plea of the faid J. Dcmurrerlolaft ^ 

J. O. and C. and S. b) tin ni lallly above picadrd in bar as to all the plea. 

laid breaches of covinanl above alTigncd, fays preclndi non\ be- 

caiilc he fa) s that the laid plea, and the matters th.iein contained, are 

not fufficient in L»w to bar the faid Robert from having or main- 

taimini; las afnrcfdd action thereof agaiiill th m the fiid J. J.O« 

iukI C. and S. which laid plea, in manner and lt>rm above pleaded, 

and die m'attcrs theu in c ontaincd, the faid Robert hath no need, 

nor is he bouiid by tl:e law of riie land in any manner to anfwcr; ^ 

and this the faid Robmt is ready to \erify ; wherefore for want of 

a fnificient plea in thi^beh.lIf, tliclaid Robert prays judgment and 

his damages by reafon of all the laid fevcial breaches of covenant 

to be adjudged to hiiii, G. Wood, 

And the faid J. J. O. C. and S. fincc that they have above in joinder Jn 
the laid plea by them louitiilv above pleaded in bar as to the faid murrer to ^jdi 
breach ot covenant thiidly above a'Higncd, alledged filHcicnt mat- pl^^* 
ter in law to bar the laid Robert from having :md maintaining his 
aforclaid adlion thereof agandt them, winch they are ready to ve- 
rify; winch fame plea, and the mattets therein contained, the (aid 
Robert hath not denied, noi in aiiywiie anlwcivtl thereto, but 
hath hither to wholly relulcd to admit the vciilieation thereof ; iheie- 
fore the laid J. J.CJ. C. andS. (as befuie) pi ay judgment if the faid 
Rc'bert ought to have or m.iintain his afotclaid action thereof 
againfl them : And the faid J. j. (). C. and S. Inice that they have in De/i-ndani-s 
their laid plea by them lattly above pleaded in bar as to all the laid m demurrer 
bleaches of covenant «d)ove alligned, allcdged luflicient matter in plea, 
law to bar the faid Robert tro-n having or muint»iiniii^'!: Ins afore- 
laid adion tlicreof againfl; thriM, whicii they are ready to veiify ; 
which fame plea, and the mailers tlicicin contained, the laid Ro- 
beit hath not denied, or in anywilc anIvvereJ thcicto, but hath 
wholly refuRd to admit the vciilication theieof ; tiuiefore the faid 
]. [. O. C. and S, as before | ray judgment if tne laid Robert 
ought to have or manUain Ins alorclaid action tneicof againft 
them, he . : But bccauic the couit of oui l«'cl kud tne king now ^ . 

here will advife among lliemkl.v,s what judgniMit to give in the^,^^ 
pn miles, whereon the laid paitios have put theirfelves upon tile 
judgment of the court here betoie they give judgment thereon, a 
day IS therefore given to the parties afoielaid to come before our 
loid the king atWcllminftcr, on hnday next after the morrow of 2),fs Jatuu 
the Afccniioii of Our Lord, to hear judgment thereon, bccaufe 
that the court of our laid lord the king now heic is not yet ad- 
vifed thereof ; and as well to try the feveial iliues aforelaid above pami 

joined to be .ried by the court, as to cnqu.re wiiat damages tlie laid tuMiJum 
Roheithatfi fullained on occalion of the preii.ilLS, wiieicuf the contm- 
faid parties have put thcmfdves upon the judgn.ent of tne court, ‘^•*”*^5**^ 
in cafe judgment (hall be thereon given for ihe faid Rr>bert, let a 
jury come before our lord the king at VYclliniaitcr, on Monday 

next 



COVENANT.—POSTEA. 




ICDntInuance. 


next after the morrow of the Afeenfion, by whom, &c. and who 
neither, ^c. to recognize, &c. becaufe as well, See, the lame day 
is given to the faid parties there, See, 




tors 

PriuM. 


Afterwards the procefs thereof being continued between the 
parties aforefaid, of the plea alorefiid, by the jury aforefaid, being 
litc of ju- refpited between them before our lord the king until Wednefday 
next after eight d.iys of the Holy I'rinity, unlefs the king’s right 
trufly ai d well-beloved F*. Bullcr, efquirc, one of his majefty's 
judices alTigned to hold pleas before the king himlelf fhould firft 
come on '^I'ucfday the tw^enty-fourth of June 17H3, at Weftmin- 
fter Ilall hi the laid county, according to the form of the fla- 
tute in fiich cafe lately made and provided for tlLhiuit of the ju- 
rors, becaufe none of them did appear ; on which day, to wit, on 
Wednefday next after eight days of the Holy TL riiiity, before our 
faid lord the king at Weftminller, came the piitics aforefaid by 
their attornies aforefaid, and the laid juftice before whom tlic laid 
ifl'ue was tried, fent hither his record had in thefe words, after- 
wards, that is to fay, on the day and at the place within named, 
before F. Bullcr, efquiic, the juftice within named, aftigned 
to hold pleas before the king himlclf, John Way, gcntleiiian, be- 
ing aftociated unto the faid juftice by force of the ftatute in fuch 
caie made and provided, came as well the within B. M. cfquire 
by his attorney within named, as the within mentioned John 
Smith, John Oliver, and Chailotte Ids wife, and Sarah 
Tow'nfend, the defendants, by their attoi ncy within -named, and 
the jurors of the jury, whereof mention is within made, being 
called and fummoned, come, who to fpeak the truth of the within 
contents being chofen, tried, and fworn as to the illuc within 
joined, whereof the faid parties have put thcmfclves upon the 
country as to all the fuppofed brerches of covenant in the within 
ijj^n fiift jflue declaration aftigned, upon their oath fay, th^it the refidue of faid 
|pr plaint <Mli at term, eft ate, and intereft within mentioned of the wdthin mention- 
^to Charlotte I'ownfenJ of and in the within mentioned demifed 
defend- premifes, with the appurtenances, liberties, powers, and authori- 
nts, Smith and ties by the within mentioned indenture granted as within mcn- 
arlottcjbyaf- tioned, did come to the ftud J, C. and S. by aflignftient thereof in 
manner and form as by the laid declaration is firft within al- 
U tofecond if- lodged s and as to the ilfuc within joined as to the five pounds feven 
iiefor defend- (hillings of the within yearly rent of nine pound?, mentioned in 
pints, -;Mt no- the breach of covenant in the faid declaration firft within aftigned, 
^ngoffaidrtnt upon their oath afoiefaid, further fay, that 

tsto^hl^rd ifTue *io^hing of thc faid rent is in arrear from the faid John, John Oli- 
defendant, vcr, and C. and S. to thc faid Robert in manner and form as the 
defendant faid Robert has in that behalf in the within declaration alledged, 
nith,c.ands. as to the ilFue within joined as to the breach of covenant in 
^arria'c^*”and declaration fecondly within aftigned, the jurors afore- 

liid detendants and John Oliver fince have duly accounted for and pajd nine flullings and fiXpence 
/er v’ly for all coals raifed from faid premifes, except thofc pljinnft' was to have fjr his own ufe, 
Ardfuchas weie burnt at any fire. engine for the diaining or woikmg of any under coal-woiks, andfo 
In pioportion, Sec, 

fold. 


4 
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faid, upon their oath aforefaid, further fay, that the ?aid John, 

Charlotte, and S. before the intermarriage of the faid J. O. and 
C, and the faid John, J. O. and C. and S. fince the intermar- 
riage of the faid J. O. and C. had duly accounted for and bid to 
the faid Robert the fum of nine (hillings and fixpence of lawful 
money of Great Britain, for all coals fold and (hipped or 
fcht away from the within-mentioned , for each and every 

wey of coals and culm which had been, fince the faid aflignment 
of the within-mentioned demifed premifcs, wrouLiht, raifed, and 
• landed by them the faid J. C. and S. before the intermarriage of 
the faid J. O. and C. or by the faid J. J O. and C. and S. fince ^ 
the intermarriage of the faid J. O. and C. from, under, and out 
of the within-mentioned premifes, or any part thereof, other than 
fuch coals as the faid Robert was to have for his own ufe, as in 
the within indenture is mentioned, and otijcr than fuch coals as 
were therein allowed to he ufed and burnt at any iirc-enginc for 
the draining or working of any coal works, and fo in proportion 
and after that rate for any greater or lefTer quantity than a wey 
(every fuch wey of coals or cuKti containing, &c.) according to 
the form and effedl of the faid covenant of the faid C. in that be- 
half made as within-mciitioncd, and as the faid John, John Oli- 
ver, C. and S. have in pleading in that behalf within alledged ; 
and as to the iflue within joined, whereof the faid parties have alfo As to 4 th ii 
put themfelves upon the country, as to the breach of covenant in defendant 
the faid declaration thirdly within afiigned, the jurors aforefaid, 
upon their oath aforefaid, further fay, that the faid J. C. and S. b^oWtheiw ^ 
before, &c. and the faid John, John Oliver, C, and S. fince, See. mairiage, 
after the within afiignment, the within mentioned demifed pre- raid defen. 
mifes in that breach mentioned, and until the end of the within- andjohnOli^ 
mentioned three years from the date of the within in denture, ^nd^ 
continue diligently, :it their own proper cofts and charges, to try 
and fcarch for the veins, mines, and feanis’of co.il and culm in date of the lei 
and under the aforefaid premifes, and did ufe their utmoft (kill did continue;! 
and endeavours to attain and come at the fame, and get 
working thereof by fuch pits, engines, devices and methods as moftcndeai«i 
weie then ufual and neceflary in fuch cafes, according to the form to come 
and cfl’bdl: of the faid covenant of the faid C. in that behalf made fjme, and . 
as within mentioned, in manner and form as the faid John, John 
Oliver, C. and S. have in pleading in that behalf within alledged; 
and as to the iflue within joined as to the whole breach of cove- As to 5 th Ifl 
nant fourthly within afiigned, the jurors aforefaid, upon their 
oath aforelaid, further fay, that the faid John, John Oliver, C. not^"at"all ^ 
and S. did not, from lime to time, and at all umes meet after the fcnible tin 
finking of the pit in that breach mentioned, duly and confiantly, during the od 
and at all feafonable times during the continuance of the faid dc- t»nuance of,« 
mife, and until the time of the exhibiting of the within-men- 
tioned bill of the faid Robert, efFe<5^ually work and carry on the mmej 
due working of the faid coal mines, according to the form and ef- 
fei5l of the find covenant of the faid C. in that behalf made as 
VoL. V. D within 
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tvithin mentioned, in manner and form as the faid J. J. Oliver, 
Charlotte^ and S. have in pleading in that behalf within allcdged; 
As to 6th i/Tue and as to the ifliie within joined as to fo much of the within 
for dticndant, fuppofed breach of covenant in the faid declaration fourthly with- 
from the afligiied, as relates to the faid J. J. O. C. and S. not eftec- 
working the faid mine in that breach mentioned, until 
%y filth of M^y twenty-fifth of May A. D. 1780, the jurors aforefaid, upon their 
!j78o, they did oath aforcfaid, further fay, that the faid J. J. O. C. and S. did 
^at all fe.«fon.ible from time to time, and nt all times after the faid aflignment, and 
v\oik fdid intermarriage of the faid J. O. and C. from the time that 

the faid pit in that breach mentioned, was funk for a long time then 
next following, to wit, until and upon the twenty-fifth of May, 
A. D. 1780, duly, conftantly, and at all rcafonable times effec- 
tually woik and carry on the due working of the within-men- 
tioned coal mines, according to the form and efFe< 5 f of the faid 
covenant of the faid C, in that behalf made as aforefaid within- 
mentioned, in manner and form as the faid John, John Oliver, 
Pf and C. and S. have in pleading in that behalf within allcdged ; 

jAs to 71 h ilTuc and as to the iffue within joined as to the refidue of the within 
[forpJa.miff, that breach of covenant in the (aid declaration fourthly within affign- 

I'dclendint!, Imvc* ej thcjurors aforefaid, upon their oaths aforefaid, further fay, 
rnot been - . » .1. _ . _ . ’ - . 


j""enter 7 rom^' John, John Oliver, C. and S. have not, from time 

fewcikmg faid time, and at ail times until the day of exhibiting the faid bill of 
pcoaJ mines by the faid Robert from the day and year in the plea of the faid John, 
unavo.ddbic John Oliver, C. and S. by them as within pleaded as to the refidue 
accident. fame breach of covenant within mentioned fince the faid 

J, afiignment, and fince the intermarriage of the faid J. O. and C. 

being hindered and prevented from effeftually working and car- 
rying on the due working of the faid coal mines during the time 
lall aforefaid, by an unavoidable accident, in manner and form as 
l^s CO Sth ifluo in that pica is allcdged; and as to the i/Tue within joined to fo 
Mbr dcUnH.int, niuch of tiie breach of covenant fifthly within afligned, as relates 

J* J’ working, raifing, landing, 

^^nkingfaidp^r, felling, and di/pofing of nine hundred weys of coal from 

gcttjnt; at and out of the within mentioned premifes, yearly and every year 
icoals, until after the finking of the within mentioned pit, and getting at coals 
^wemy fifth of^g breach is mertioned, until and upon the twenty-fifth of 

tyeariyQi ^vt ' 3 ^ thejuroi'S aforefaid, upon their oath aforefaid, fur- 

Knd pay pUmt.ff ther fay, that the faid J, J. O. C, and S. did yearly and every- 
1^. 6d, lor each, year after the faid affignment, and after the making of the faid 
^ pit and getting at coals in that bieach mentioned, until and upon 

the twenty-fifth of May 1780, get and raife yearly and every year 
out of the wi thin-mentioned premifes, nine hundred weys of coal, and 
did well and truly pay, and caufe to be paid to the faid Robert the 
fum of nine (hillings and fixpence for each and every wey of Che 
lil^d coals which the faid J. J. O. and C. and S. during the time 
iafl: aforefaid got and railed therefrom, according to the form and 
efi'eef of the laid indenture, and of the covenant of the faid C* 
fj made in that behalf as within mentioned, in manner and form 
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as the faid J. J..O. C. and S. have in pleading in 'that behalf 
\i^ithin alledged; and as to thcilTue within joined as to the refidue as to 9 tni 
of the faid breach of covenant in the faid declaration fifthly with- forpUmiiif^ 
in afligned, the jurors aforefaid, upon their oaths aforcfaid, fur- rfe^ndantHj 
ther fay, that the faid J. J. O. C. and S. fincc the faid affign- Mr/, "bail 

ment from time to time, and at all times from the twenty-fifth of ueen 
May, A. D. l' 8o aforefaid, and fince the faid pit has been funk, fromrai^ing" 
and coal got at as within mentioned, until the time of the exhi- 
biting of the within-mentioned bill of the faid Robert, have not acr*'*-" 
been 'hindered and prevented by an unavoidable accident from 
having, working, raifing, landing, ufing, felling, and difpofing 
of, from, and out of the faid demifed premifes merchantable coaf 
in manner and form as they have in pleading in that behalf within 
alledged ; and as to the ifiue within joined as to the breach of to loth'^ 
covenant fixthly within affigned, the jurors aforefaid, upon their for defends 
oath aforefaid, further fay, that the faid J. J. O. C. and S. dur- ‘bat <!uritig.| 
ing the within-mentioned three years, and until and at the end 
thereof, were hindered and wholly prevented by unavoidable acci- and* 
dent from finking a pit and getting coals in the faid premifes, in and at the-' 
manner and form as the faid J. J, O. C. and S. have within in thereof, dij 
pleading in that behalf alledged; and as to the ifluc within joined 
as to breach of covenant in the faid declaration feventhly within voidable^/" 
affigned, the jurors aforefaid, upon their oaths aforefaid, further dcntsfi^l, 
fay, that the laid J. J. O. C. and S. fince the faid affignmentof ing a pit^* 
the faid demifed premifes as within mentioned, and fince the in- getting coidC 
termarriage of the faid J. O. and C. did from time to time, and 
at all times during the faid demifed term, keep all and fingular the jJat they 
coal which during that time was wrought, raifed, and landed from kept the 
and out of the premifes by the faid indenture demifed, feparatw, ni,fed onj 
and apart from the coal which they have during that time work- premife# ^ 
ed, landed, and raifed from and out of the land and premifes of other r*[fe/*^*** J 
perfons, and the fame coal fo feparated and parted, did keep and [an*. 

continue fo until the fame were fold, uled, or (hipped off, ac- 
cording to the form and effect of the covenant of the faid C. in • 
that behalf within alledged ; and as to the ifiue within joined as Astoiati 
to the breach of covenant in the faid declaration eighthly within t^rdefond^ 
affigned, the^jurors aforefaid, upon their oath aforefaid, further 
fay, that the faid J. J. O. C. and S. fince the affignment of the coarl 
faid demifed premifes as within mentioned, and fince the inter- whenevei^^ 
marriage of the faid J. O. and C. did from time to time, and at could fbrt| 

all times thereafter, fell and difpofe of all fuch coal as fince that ]' 

time was wrought, raifed, and landed from and out of the faid 
demifed premifes whenever they could difpofe of the fame, for a 
merchantable price, according to the form and effeiSi of the faid 
covenant of the faid C. in that behalf made as within men- 
tioned, in manner and form as they have in pleading in that be- 
half within alledged; and as to the ifiue within joined as to the 
lu’cacb of covenant in the faid declaration ninthly within affigned, Ihey^ 

plant the (aid waggon- way with quick* 

D 2 the 
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the iuior <5 arorefaid, upon their oath aforefuld, further fay, that 
the fa id J. J. O. an*! C. and S. did plant the faij waggon way 
in that breach mentioned, and caufe the fame to be planted 
on every fide, and well fet with quick, according to the form and 
eH’edt of the faid covenant of the fdd C. in that behalf made as 
within mentioned, in manner and form as they have in pleading in 
Damages byrea- within allc(h»cd; and the jurors aforcfald, as to the 
fon of the K- damages of the fiid Robert, by rcaioa ol the faid rcfpdflivc re- 
• fpe^fivc itfiduc fidiie of the faid fouith and fifth breaches of covenant within men- 
of 4th and 5tli tioned, over and above his cofts and charges by him about his fuit 
nanT^TTior'^^ behalf expendjd, amount to four liuiiJicd and twenty-feven 
C^"fts^4os*. pounds tcnfbilhng' , and for thofe cods and charges to forty (hillings; 
' Asto ift eJiicfJay next after 

law, defendant’s eight days of the floly Trinity, /)f the prcmifes, as to the fiid 

■ plea is not fuffi- plea of the faid J. J. (). C. and S. by tlicm fourthly above 

dent, pleaded in bar, as to the faid hrc. eh ol covlihol thirdly above .il- 

iigned, whereupon the fasd pauics have put theinfclves upon tlic 
judgment of the coiiit, bsdng f. on, and by t!ie court of our 1( 
the king now hcie liilly nndcrllood, it apn Mrs that the court of 

our lord the king now hoio, that the faid pl'.a, and the matters 

i' therein are not futficient in law to bar the laid Robert from hav- 

ing or maintaining Ins aforcfaid aiSlion th.^eof againft them; and 
-To 2d iilne in the premifes, as to the faid pka of the laid J. J. O. C. and 
la\v, tliat ckfen- by them laftly above pleaded in bar, as to all the faid breaches 
notfuflicitnt. of covenant above aiJigned, w Hereupon the laitl panics have alfo 
for thcmfclves, upon the faid judgment of the court being feen, 
and by the court of our faid lord the king now here fully undcr- 
ftood, it appears to the faid court of our faid lord the king now 
here, that the fame plea, and the mattcis then in contained are 
not iufficient in law to bar the faid Robert fioni having or main- 
judgment. taining his aforefaid action againft theiv ; therefore it is con- 

■ fidered by the court here, that the faid Robert recover againft 
the faid J. J. O. C. ^.i'd S. his damages afore laid, by the jury 
aPi-refaid, in form afii-cfaid aftigncd, and alfo one hundred and 

„Coft ofincienfc. eighty pounds ten fhilb. gs for his cofts and charges by the court 
of our laid lord the king now here, adjudged ot inercafe to the 
faid Robert by liis agent, which faid damages in th\2 whole amount 
to fix hundred and ten pounds ; and the faid J. J. O, and C. and 
■Wfrey* S. in mercy, &c. 

.',Entry n tlie af- Afterwards, to wit, on Thurfelay, thirteenth of November, in 
- firmance of tiic the twenty-fourth year of the reign of om- Ibvcrcign lord George 

^ tranfciipt of the faid record and procefs be- 
'^ntTthe exciL- the paities aforcfaid of the plea aforefaid, with ail things 
?qucr tbanibtr. touching the fame, on pietencc of profcculing a certain writ of 
error in the premifes, J. J. O. C. and S, before the juftices of our 
lor^rthc king of the common bench, and barons of the exchequer, of 
the degree of tlie coif now tranfmitted from the court of our faid 
lo-d the king into the exchequer chamber, according to the form 
gf the ftatute made in the parliament of our lady Elizabeth, late 

, queen 
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queen of Enp-1 iri'J, held at Wcftniinfler, the twenty-third of No- 
vetnher, in tiie uventv-levcnth year of her leign, and the afore- 
faid f. J. (). C, and S. ajjpearing in the fame court of exche- 
quer chamber, aifi^^ned a certain matter for crior in the record and 
procefs aforeiaid, for r ‘vokini;^ and annulling the piocefs aforefaid, 
to which the aforefaid Robert likewilc appca'in;^ in the firnc 
court of exchequer cIiambfT, pleaded that there was not any 
error in the record and pmcels afoiefaid, or in giving t!u* (aid judg- 
ment, a.nd .it'terwnrds, tf, uat, on 'ruefdiy the tenth of November, 
in the twenty -hTth year ('f the reign of our (aid lord the now king, 
the (aid court of exciiequei having fecn, and vliligently examined, ^ 

•ind fully underhood as well th.e record and protels aforelaid, ah 1 

the judgment tlu rcupoii givcui as the (aid caiife aliigncd and al- 

ledgcd for error by the faid J. J. (). and C. and S. it ap- 

peired unto the Icud court of exchequer chamb'-r that judgment 

ah>r^(aid wa^ in no way erroneous or djfe. tivc, and that there 

v.M^ no erroi in the* (aid record; therefore it was tiien and there 

coiiliden d by the laid court of cxcbiqucr (hamber, th it the faid 

judgment (liould be m .dl things afKrmcd, and (hould Itand in 

(u!l (oi CO and cffcet, notwlthflanding tlie laid caule and matter 

ad’gned (or lUTor by the fiid [ J. C). aovi C. and S. ; aiui it \\ ,»s 

alio at the finv time conlldei c d by the I'anu* court, that the (aid 

Robert i})v)ulj fTovci a^Minit the (aid J. J. O. ami C. and S, 

one hundred a r'l r jua pminds ten (hillmi’s, adjudgid to the (hid 

Robert by his o vn a(ient, .iccording to ine (onn of the (latutc in [ud^ment for • 

(uch cale made and piovulcd, for his dani.-iw('.^j co(i^, and chargts iLmugcstorde. ; 

which ho had (ullamed by rcii(bn of the delay of execution of the l^y cf cxtcution 

(aid mdentiiic, on pretence (d’ prvofecuting the fiid writ of error ; 

and thereupon the fud record, and allb the proceedings cf the ju(- ' 

ticcs of the common bench, ami barons of the (.xchequer, as to barr- p,ou edmi^s 

jng of the exacunoii .u'orclaid before them had in the piemilcs, were wen remitted in 

tlien remitted by the fud julfices and barons before our (aid lord the 

king, wheicioever no thui was in England, dccoidmg to the form 

of the (Latute above mentioned, and they now remain here m the 

court of our laid lord the king, before the king himRlf, &c. 

Ami aftcrwaifls, on Saturday twcnty-fccond of May, in the Arntinm-pt of, 
twenty-fourth )\ar of the leignof our (bveie.gn lord George tlic tr.ois .n ilic fx- 
'l'hird,&;c. befoie the laid judices of the common bench and barons cham- 

of the exchequer, ccjine tiie afoiefud J. J. O. and C. and S. by 
O. J. their attorney, and (ay, that in the rccoid of proceedings 
aforcfaid. and alfo m giving of judgment aiorefaid, there is ma- 
nifeft error in thiS, to vvii, that by the record afoiclaid it ap- 
pears that the declaration aforefaul, and the matters therein con- 
tained are not iuflicicnt m law for the laid R. M. to have or 
maintain his adion theieo( againft the faid J. J.O. C. and S. ; 
there is alfo error in this, tliat though it appears by the record 
aforefaid that the covenants upon which breaches have been 
fourthly and leventhly affigned in the (aid declaration, were not 
to attach or become binding upon the (aid C. T, his executors, 
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adminiftrators or affigns, unlefs the faid C. J. his executors, admi- 
niilrpiors or afligMS, could get into working of the faid veins, 
niines, and feams of coal and culm, wiinm three years from the 
day of the date of the faid indenture in the fa d declaration in part 
recited, by fuch pits, igines, devices and methods, as wer. or 
(hould beufu.dand ncccflarv in fi ch cafe, and although it does not 
appear m or by the faid dcclarai-on, that the faid C. T, deceal'ed 
did or could get into working thereof during any part of the laid 
three \ears, b' fore ilie faid allignment of the faid premifes in tlie 
(iiid record mentioned , anJ although it appears by the record 
tiforv-iaid, that tlie jury Ld'.icfaul, have by their verdia againft him, 
found that the laid J. J O. C. and S. utforc the inrern:arriagc of 
the laid J. O. and C. a.id the faid J. J. O. C. and S. fince the 
interiiiairiage of tiie laid J. O. and C. after the faid a/Egnment of 
the laid demihd prciufes, and until the end of the faid three years 
frni> the date of the fiiJ i.idcnture, did continue diligently, at 
then Ovvn pioper ct'lts and charges, to try and fearch for the 
veiii'*, mines, and ft ciins of coal and culm in and under the faid 
premil' s, and did ule then utmoft (kill and endeavours to attain 
and conic at the fame, and get into the working thereof by fucli 
pits, engines, devices, and methods as were then ufual and neceft* 
lary in Inch calV'. j and although it appears in and by the faid re- 
cord. that the jury have ftnnd by the verdict atorelaid, that the 
laid ). O. and b. duiing the faid thicc years, and until and 
at tne end thereof, were hindered and prevented by unavoidable 
accidents from linking a pit and getting coals in the faid pre- 
iinlesj yet neverthclels judgmc*nt hath been given lor the faid 
R. Ivl againlt the laid J. S J. O. C. and S. lor part of the 
breach of covenant fourthly above alftigned in the faid declaration; 
and alio for part of the bre ich of covenant fifthly above afligned ; 
there is alio ^rror in this, that by the find record it appears that 
the judgment aforelai^ given in form aforefaid was given for the 
1 lid R. M. agiinfl the fuel J. S. J. O. C. and S. when by the 
laws of the land judgment ought to have been given for the faid 
J. S. J. O. C. and b. againlt the faid Robert; wherefore they 
that foi the errors afiigned, and others appearing upon the faid re- 
cord. the judgment ato? :faid may be reverfed, annulled, and made 
void, that the faid J. S, J. O. C. and S. may be reftored to 
all things which they have loll by the judgment aforefaid. 

The defendant joined in the common joinc'tr h mlk eft erratum^ 


Jpccla’ation by MIDDLESEX, to Wit. Harvey Cbriftian Coombe, and 
ilr Golling, alfignees of the eftate and eftecSs of John 

^ ll.^kinbottom, a bankrupt, within the true intent and meaning 
Wer/ionofaurm of the levcral Hatutcs made and now in force concerning bank- 
! af'ainU the . f- fupts, or loiiie or one of them, complain of Edward Pain, af- 
01 hiltc lignee of the faid John Ilickinbottom, being in the cuftody of the 
l marlhal 
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AGAINST (ASSIGNEE of) lessee. 

marfhal of the marftialfca of our lord the now king, befere the 
king himfelf, in a plea of breach of covenant j for that whereas 
before and at the time of making the indenture of Icafc hereafter 
mentioned to have been made by the faid John, he the faid John 
wa<5 poflefled of the premifes thereby deniifed for a certain term, 
to wit, a term of twenty- one years, commencing from the feaft- 
day of St, Michael the Archangel, in the year of Our Lord 178S, 
under and by viituc of a certain demife thereof theretofore made 
to the fiid [ohn, to wit, at Weftminfter aforefaid, and being fo 
poHefle'* 'hereof, he the f.iid John before he became bankrupt 
heretofore, to wit, on the twenty-Jixth day of Novanltr^ in the year Tlie date of the 
of Our Lo}d 1788, to wit, at Weftminfter, in the county of If-fe. 
JVlidillcfcY, by a certain indenture then and there made, between 
the faid John of the one part, and one Richard Rudder of the other 
pait (rhe counterpart of which faid indenture, fealed with the 
leal of the Lid Richard Rudder, the faid Harvey Chriftian and 
William, alTignces as aforefaid, now bring into court here, the 
date whereof is the day and year aforefaid), for the confidera- 
tions therein mentioned, did demife, leafe, fet, and to farm let 
unto the faid Richard Rudder, his executors, adminiftrators, and 
afligns, all that mefluageor tenement fituate, ftanding, and being 
on the north fide of Piccadilly, in the parifh of St, James’s, Weft- 
minftcr, formerly in the tenuic or occupation of James Nicolfon, 
then late of John Moon, fpur-makcr, and then of the faid John 
Hickinbottom, and commonly diftinguilhed and known by No. 

18, and alfo all that warehouse at the back of faid meflbage or 
tenement, fituate on the fouth-fideof Caftle-ftrect, then added to 
and ufed therewith, and then in the tenure or occupation of the 
faid John Hickinbottom, together with all outhoulc'^, oificcs, 
yards, cellars, chambers, rooms, garrets, lights, ways, pallagcs, 
waters, watcr-courfes, libcities, cafements, profits, piivi- 
Icges, commodities, and advantages whatfoever to the faid 
mefl'uage or tenement, and premifes belonging, or in anywife 
appertaining, to hold the faid mcfiuage or tenement, and all 
and fingular other the premifes therein before mentioned, ami in* 
tended to be thereby demifed, with their and every of their appur- 
tenances, unto the faid Richard Rudder, his executors, adminif- 
trators, and affigns, from the fcafi-day of St, Michael the Arch- 
angel, then laft paft, for and during and unto the full end and 
term of twenty-one years, wanting feven days, from thence next 
enfuing, and fully to be complete and ended ; yielding and paying 
therefore yearly, and every year during the faid tcim of twenty- 
one years, wanting feven days, thereby granted unto the Lid John 
Hickinbottom, his executors, adniinifirators, or afiigns, during 
the faid term, the yearly rent oi fum of eighty pounds (if lawful 
money of Great Britain, free and clear of and from all levies, 
taxes, and impofitions whatfoever then or thereafter to be impofcd 
or taxed upon the faid dcmifed premifes, or any part thereof, by 
authority of parliament, or otherwife howfoever, (the land-tax or 
king’s tax excepted), on the four moll ufual feafts or days of p iy- 

D 4 nient 
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ment of rent in the year (that is to fay), the fcafl-uays of the Birth of 
Our lyotd Chrift, the Annunciation of the BlefFed Virgm Mary, St. 
]ohn the BaptiH:, and St, Michael the Archangel, in every year 
by even and tcpial portion^, the firft paynient thereof to Ik gin and 
he made on the feall -day of the Biitli of Our Lord Chriit then 
next enfuing ; and the faid Richard Rudder for hunfelf, his execu- 
rori, adniinilhators^ and afligns, did, by the hid indenture, co- 
vi'nant, promif-, and agree to and uuh the ( iil John blickin* 
bottom, his executors, adm’niflrnr(>rs, and alngn^, in manner 
following, that was :ipd is to fav', that he the < iid Richard Rudder, 
his exLCutors, aiiininill or .idigns fn^uild and would yeaily, 

and every yeai during the I’dd term thoebv dcrirfed, well and 
truly pay, or caufc i-o be paid unt«') riie faad John Hickinbottom, 
his execute admiiiRliator-, or ailigiis, the fuel yearly rent or 
fum of cigiity pounds thc’ewi above icf'vcd, clear of all deduc- 
tions whatlocver (except the lai;d or king’s t.ix as aforefaid) upon 
the fcveral diys or t»;nc", and in manner therein before mentioned 
and appiiinted tor pavnu thc’eut, accoulih,: to the true intent 
and meaning of the iaui indenture, as by the laid iiidentuie, rcia- 
tion beung thereunto had (.iinongll other things) more fully ap- 
pears; by virtue of which fiul demife the faid Richard Rucldcr 
entered into the faid deniied prcnnfis, with tlie appurtiuiances, 
and was poflefled the rear, theievcifion thereof belonging to tin (aid 
John Hickinbottom ; and the faid Harvey Chridian and William, 
aflignees as aforcfaid, in fact fay, that aftcrwaids, r.nd dm mg ihe 
continuance of tlie (aid term, to wit, on thetwent) tilih day of i)^ 
cember, in tlic year of Oui fvoul 1794, the fnd dt mil iiprcmilts, 
and the cflate and intercfl of tlv fiid John I Iiokinbottoin, of and 
in the refiduc of the faid term of tvvcntv-one yc.ii wanting 
feven clays, of and in the (aid dcinihsi pieinifes, c ime to ana v- 1i'-d 
in the faid Edward by allignmcnr, to wit, at \'v eH niiniiei alorc- 
faid, by means wherc»'f the laid tdwaril alteioards, fo wnt, (;ii 
tlie day and year afon.’ud, entered into ilie fai l d.miled piennb’s, 
W’th the appurtenance, ■>, and became and was e'>nTinually liomi 
thence until and ujion the fealf da) of the Ij..:h of Oui J.ord 
Chrill, ill the rear ui f "^ur Lord l /()(', v\as p lifei^d thereof, and 
the faid term is -hll fubiilfing, the ico'cinoii tiui.xa, cxpei,larit on 
the detcrmiiXition of thv. i.*id dLimle, fxiong to the faid llaivcy 
Chriftian and William as fuch aliigii*’'' a^ aiurefaid ; and although 
the faid John Flickinbottom, bv.mrc ne became bankrupt, and the 
faid Harvey Chriltian and \*/ilIiam, afii nccs as aloipfnd, finre 
they became fuch aflignees, have always : -mi the time of the mak- 
ing of the faid indenture, hith'Xto refpcCLively wtl! and truly kept, 
performed, and tulfilied all arui fingular the covenants and agrc'c- 
ments in the faid indenture contained, on the parts and behalf of 
the faid John and his afhgns to be kept, peiformcJ, and fulfilled, 
according to the form and ertlct of the laid indenture; yet pro- 
tefting that the faid Edward hath not perforniccl, fulfilled, or kept 
ary thing in the faid indenture contained on the part and behalf 
of the faid Richard Rudder and his afligns to be kept, performed, 
2 , and 
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and fulfilled, the faid Ilnrvey Chriftian and William, aflignees as 
aforefaid, in faft fays, that after the faid term of years fo came to 
the faid Edward by affi2:nment as aforefaid, that one hundred and 
fixty pounds of the rent af orefaid for two years of the faid term, 
ending on the feaft-day of the Birth of Our Lord Chrift, in the 
year of Our Lord 1796, on that dav in that year, to wit, at 
Weftmi lifter aforefiid, became due and owing from the fiid Ed- 
ward to the faid Harvey Chriftian and William, as fuch aflignees 
as aforefaid, and which the taid f.dward ought to liavc paid to 
them, but hath not yet paid; Imi to pay whicn to the faid Harvey 
Chriflian and William, the faid Edw.-id huh liithei to wholly rc- 
fufed, and flill doth retufe, ccnilrary to tlie form and cPreA rdlhc 
fiid indenture of I cafe, and of the covenanr of the faid Richard 
Rudder, for himfdf and his afTiiUS with the faid John Ilickiii* 
bottom, for hiiid' If and hi^ alligiis, in that behalf made as atore- 
laid, to wit, .It ^'v'^cilmiidfer ai'jrclaid , an! fo the faid Harvey 
Cmii'iian and AViIli.ii.i, afligiKcs as aforefad f'.y, that the faid 
j^dward, (althougn ofic i requeded) h.uh n >1 Lept t!>e faid cove- 
nant (i) masle by the faid Riciia.d Rudder, ^or himfclf and his .if- 
llgns, with the faid ]()hii I IicLmb.utoin a'Ui his adigns, but hath 
broken the fainf*, .ni<l to keep the lame wnch the faid Harvey 
Chiiihan .nid W'lili iiii, allignees .is aforul. 1 !, hath Iiithcrto wholly 
ri fufed, and iVill leiufes lo to do, to w?t, a.t Wcftminller aforefaid, 
to t!ic d linage of the f.ud Haivtv Chi -ll. an and William, .if- 
fignci's as alouiaid, of three liun(Ji«.d ij -' ; and therefore they 
bung then luit, T. BaRROW, 

WI ll'.Ri^AS by a ccilain Indenture, bearing date the day and Oui.vnion 
^ear alorel iid, and fealed a*, well with the leal of the faid George, a-riaul .urign« 
as with tint of the laid R.eiimoiid \ v\ bb, the faul W* ilium now 
iirmgs here into eom:, the faid William Stokes and Richmond 
Webb, foi tlic confideiaiioiiS tnciein mciU.oned, uici, ai cording 
to tlicir ref})ecll\c eftates and mterefls, dcinilc, Icafe, an i confirm 
to tlic faid Ga)ige, a certain mclfuage or dwelling iioufe, Itable, 
coach-houfe, gaideii, y.irds, vvarchourc, and prcniifes in the faid 
indenture inwe pai liculaily mentioned and defcribed, with the ap- 
purteii.incth, to hold the lame to the Cid George from the twenrj- 
ijinth of September, tiicn hill pafl:, tor and during, and unto the full 
end «iiul term of eleven years from thcncc next enfuing, and fully 
to be complete and ended, }ielding and paying yearly, and every 
year during the Lid term thereby demifed unto the laid W, S. 
his executors, adminiftrators, or afiigns, the jearly rent or fuin 
of two hundred pounds of lawful money of Great Britain, clear of 
all taxes, except the land-tax, by four even and equal quarterly 
payments, that is to fay, tlic ieaft of the Nativity of Our Lord 
Chriil, the feafl of the Annunciation of the BlefTed Virgin Mary, 

^he feafl of St. John the Baptifl, and the feaft of St. Michael the 
Archangel, the firil payment to be made on the feaft of the Na- 
tivity of Our Lord Chrift next enfuing the day of the date of the 
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fakl Indenture ; nml the faid G. diJ covenant, promife, and a^rec 
to and with the Qid Willi m by the faid indenture (amonott other 
thini2;s), th.it he the faid G. his exeCrutors, adininiftrators, or afligns, 
would well and irulv pay, or lufe to be paid, unto the ^aid W. 
his executors, adiniiallratois. or .dligiis, during [he laid term tnere- 
by demif -d, the faid yea» ly rent or linn of two hundred pounds, clear 
of all taxes, charp-es, rates, afieflment^, and inipofitions whatfoever 
(fave the land-tax), on the da)s and times, and m the manner 
and proportions therein before limited and appointed .\ r the pay- 
ment thereof, and alfo w( uld e.- ins aiid their own colis .md 
charges during the laid term theicby deinifed, v\l1I .m l luliKienrly 
repau,' amend, and keep the fuid premifcs thereby denvf d, and 
every part thereof, except the foundation of the walls ( f ih ^ laid 
feveral warchoufes thereby demifed, facing 'and Ihind.ng to’A.nds 
the river Lea, in all and manner of ncc ltul and ncLeflkiy lepira- 
tions and anicndmciits VI hailcLVer, wIkd and fo often as need or 
occalion fli( uld be or rcquiie, eiul the faid prcmiles beir.j; fo well 
and luflicicntly repaired, amended, ar>! kept, would, at the end, 
expiration, or other fooner dchnnanatn n (;f that deir.Kc*, which 
fhould lirft happen, pcaccnhlv and quietly fuircndcr and )i'jld up 
unto the laid William, bis executors, adminilhators, or aillgns, 
the wear and wallc of time, and accident of fire only txccptcil, as 
by the fnd indenture, reference being thereto had, will (amongfl: 
ether things) more iully appear : And the fnid William fuithcr 
fays, that the laid G. by virtue of the laid indenture, after the 
making thereof, to vit, on the day ahd year afurefaid, cntcicd 
into the laid demil’ed prcmiles, with the appurtenances, and be- 
came and VI as, snd from thence hitherto hath been, and lliil is 
thereof poflified for the faid term to him thereof granted as afore- 
iaid, and although all and fingular the covenants, claiifes, or agree- 
ments in the laid indenture contained on the part and behalf of the 
Ji.lK;rs, have always from the time of the making theicof, hitherto 
been well and truly perlr»*'mcd, fulfilled, and kept ; ytt protclfmg 
ih.a the faid G. hath not performed, lulHlled, or kept any of the 
covenants, clauks, or'agi ’^^nicnts in the laid indenture contained, 
on his part and behalf to he performed and fulfilled, according to 
the tenor and cfi'ccl thereof; the faid William in faL,t faitli, that 
after the making of the fiiU indenture, i?nd during the faid term 
thereby granted, to wit, on the feaft of St. Michael the Archangel, 
in the year of Our Lord 1789, at Wcflminftcr atoiefaid, aceitaiii 
large fum of money, to wit, the fum of five hundred and fifty 
pounds of the rent aforefaid, for two years, and three quarters of 
another year of the faid term then elapfed, became due and owing 
from the laid G. to the faid William, by virtue of and according 
to the form and efteit of the faid indenture, and of the covenant 
of the faid G. fo by him made with the faid William in that be- 
half Zs aforefaid, and fiill remains wholly in arrear and unpaid, 
contrary to the form and efiect of the faid indenture, and of the 
faid covenant fo made by the laid G. with the faid William in that 
behalf as aforefaid: And the faid William in fadb further fays, 
that the faid G. did not, nor would at his own cofts and charges 

(luring 
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durinp: the faid term, by the faid indenture granted, well and fuf- 
fici n ly repair, ainend, and keep the faid premifes thereby dc- 
mifed, a, id every pirt thereof, except as in the fai * indenture is 
excepted, in all and all Miiner of needful and neceflary repara- 
tion n and amendments whatfoever, as often as need or occaiion 
required, but on thecontraiy thereof, the faid G. after the making 
cl tru fiid i'lJcnture, and during the faid term thereby granted, to 
w.t, <*n the fi’h day of Aiiguif, in the year 1789 aforefaid, at 
Wt'fhni niter aforelaid, and from thence hitherto fufferf*d and per- 
n»ricd rh^Maid donifed pre ifes, with the appurtenances, to be 
gjw.tl/ out ot .epair, ruinous, and in decay, for want of necellai;y 
rq amending, and keeping thereof, in other and different 

pail, lui .)ia than th. f^und.icion of the walls to the faid ware- 
hiv.il' s anu h '-ituig towards the faid river Lea, that is to fiy, 

ill the roof, tiling, ji ilts, ra. ors, b.ams, ti'Tibcrs, walls, plaifter- 
ii;g uiniifcca loor^, gate^, windows, window frames, pallifa- 
<l(*<-s, p.dcs, fences, pavement*?, Kads, llniws, gutters, and drains 
ther eof, and in V irious other pai IS and nariiculais thereof, con- 
trary t<j me form a id eff’i .‘V of the faid inocnturc, and of the cove- 
nant lo made by the fai < t. with the faid William in that behalf 
as al'or Ja 1: Ai d fo the fid vViIliam Lys, that the faid G. al- 
though oltcn req jcfied, &:c, h ,th nor i^ept the faid covenant fo 
by him made with the faid William m manner and form aforefaid, 
but hatn biokcn the fam- , and to keep the fame with the laid 
William hath nitherto wholly refufed, and ftill refufes, to the da- 
rn. igc of the faid VVilhain of three hundred pounds ; and therefore 
he brings luit, &c. S. Marryat. 


And the Lid George, by Evan Bethel Lloyd, bis attorney, 
comes and defends the vvTong and injury, when, &c. and faith 
that the laid indenture 111 the laid declaration nicntioiied is not Ins 
deed, and of this he puts himftlf upon the country : And for a 
further pica in this bciialf, the laid G. by leave of the court here, 
for that purpofc firll had and obtained, according to the form 01 
the ftatute in luch cale made and provided, laith, that tiie faid 
William ought not to have or maintain hisafoiefaid action thereof 
againll him,*becaufe he fays, that tnc faid Richmond Webb be- 
fore and at the time of making the faid indenture in the faid 
declaration mentioned, was lawfully poirelfcd of the premilcs 
thereby demifed, with the appurtenances, for the rcllduc then to 
come and unexpired of a certain term of ninety-nine years, com- 
mencing on the twenty-fourth day of June, in the year of Our 
Lord 1770, fubject to an equity of redemption thereof by the laid 
William on payment of a certain luni of money, with iiitereft 
thereon, to the faid Richmond Webb, and that the faid feveral 
covenants in the faid declaration mentioned were and each of 
them was made by the faid G- with the faid William as aforelaid, 
in refpeift of the faid feveral and relpedtive eftates and interefts of 
the faid William and Richard Webb, or one of them, in tiie faid 
demifed premifeS) with the appurtenances^ and not otherwife : 

• and 
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and the faitl O. iurthcr T.iy^, that one George Medley before and 
at the tiiiiC ot ninkiiiLr; the f.iid indenture, and from th»^ncc uniil 
and at the time of niaki’ig the in lenturc hereafter next mentioned, 
was llifed of the rcvcire’n of and in tin fnd demiEd piemifes, with 
the appurtenances, expeH.int on tlie determination or the faid term 
of ni]u,*ty-ninc ye.ir«:, in hl'^ denu-fiic «is of f.e, and being fo feifed 
thereof .ifter the making of tin* faul (in'i-mi ntioned indenCuie, and 
during the term thereby I'lanted, to wit, on thL. tw enty -tiiii d day of 
Afarch, in tlic year of Onr X.ord lyK*, at Welf mi. liter afc.reknc.h by 
a ccit.nin indenture ol bai gam and laU* then a.iid there niad(' b tv/cen 
tly,^ faid (t. Alcdlcy of the om. part, and th«* fiid Whliiam and one 
Aloig’an d 'iuanas of the < thcr p.ut, the fnd (L Muilej^fei tlv ctni- 
fiJerations therein mentioned, bargained and i(>ld faid Whlli.tni 

and Mol gan "Ehomas hi^ fciid reve ^ion of ami m the taul damilad 
pieiniil*', uith the aj)piirtenance‘ , expecHant on tJie dctei mmaJ i« m 
of the (aid term of ninety-nme y'-ar^ ; to hold the fai.e unro t!ic 
fiid William and Alorg.in 'I'homa'^, theii executed s, adioimfi: .i- 
tors, aiiil allign^, liui. tlu dry next befoic th. Jay c.f th'- ilate c'f 
the lame iiivlenturc, for th.c {«. rni td otu* wli^le year 1 .an tl 'enec 
JiLXt cnfieny, and to be complete an 1 crid'nl, I ‘ \ijtii- < i 

\^h:ch fill lift m.eniioiRd inth-nture, and by fou {.‘ of fiiiiil:? 

U»r tiansieiimg uIls into polkflion, the laid \v illktm .ni'i iWo*paii 
'"J homas became and wer j poHefred of llie f.inl lafl-mentjoned le- 
verhop of and iii the faid vlemif d premift^, with tne a[>,)Ui lenatif es, 
r>r th<- fa’.d term <»1 one ye. i Uj tliem thereof giantcu as afoi t. f'.n J, 
the* fuitlui revel lion thei ecjf, with the appurt^ na. c\ s, after the expi- 
ration of lliLfaid laft:-mentioncd term belon[M:ig to i lid kk orge Med- 
ley, his heirs, and afligns in manner aforefaid ; and the faid \\ ilhain 
and A'loigaii "I'homas being fo poflcflcd of fucb i ever! ion <jf and! iji 
the faid dcmiled premifes, with tlu: appurtenaiu , fo baig. lined 
and fold to them as aforefaid, and the furtner rcvcrfion thereof, 
with tile appurtenances belonging asafoiefaui, afterward^ to wn, 
on *.ne twenty -fourth day of Alarch in the yeai 1 ft afoicfani, at 
Wcitmiiiftei *4foieraid, bv a certain indentuic of releafe tiicn and 
there made hctw'een the laid O- A'l. of the t»ne part, and the faid 
William and Aloigan Xhomas of th. other part, the faid G. A'l. 
for the cor.ridciatioiis then n mentioned, giMiitud anci icleafeti to 
the faid ♦V'jlJiam and Morgan Xhonias the faid laft- mentioned re- 
verfion of and in the faid demifed premifes, with the appurtenances, 
to hold the fame unt-o the faid W’jlliani and Morgan 1 homas, ilieir 
heirs, and afligns, to the ufe of the faid William and ivlorg^an 
'rhomas, and the heirs and afligns of the laid VV illia n, in truft, 
as to the eftate and intereft of the faid Aloigan "I'homas, for the 
faid William, his heirs, and afligns, by virtue of which laid Jaft- 
mcntioncd indenture, and by force of the ftatute for transferring 
ufes »ato pofl'eflion, the faid William and Morgan 'I homas became 
and were Icifed of the faid laft-mentioned reveifion of and in the 
faid demited piemifes, with their appurtenances, in their demefne 
as of fee in manner aforefaid, and being fo thereof feifed after- 
wards, to wit, on the twenty-lixth day of March in the yeai laft 

• aforefaidji 
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nforcfaiJ, at r.i filler nfororiid, by a certain other indenture 
c)t bargain and Lie then and there made between the faid William 
r.nd Morgan Thomas of the one part, and one William Make- 
peace Thackcry of the other pait, the fiid William Stokes and 
Morgan I'homas, for the coiifidt rations therein mentioned, bar- 
gained and fold to the faid William Makepeace ’riiackerv the laid 
I.dTinentioned revcifion of and in the faul dcmibd piemifes, with 
tlic appurtenances, to hold thv: ftme inito the laid WMliam M.*kc- 
pMce 'rh.ickerv, his eyeciitors, adrniiiidiarors, and afiign«*, Iroin 
the day next before tin.* d.iy of the date of the Lid laft-nientioned in- 
denture for the tc.in of ( ne whole \ear lioin theixc next enfui'^g, 
and fully to lie comi'lete and ended, by vutue cf which faul lalT- 
nieiitioned indeniuic, and by foicc of the ffatutcTor transferring 
ufes into pi'lleia 'ii, tlie faid William ikepeacc Thackery be- 
came and was j'a)fU lletl ( i the laid laif-inenlioncd revcifion of and 
in the faid dcmiied picnnfe'^, w;th the .'ppnrtcnanccs, for the Lid 
term of on- wludc year to li.m t!u reol eiaiitod as aforii'iid, the 
further level non there\>f, with the cppin tenanccs, alter tht expi- 
ration of the Lid lart-meiuloned term belonging to the faid \\' illi im 
Stokes and Moigaii I'liomns, their licirs, and adigns in manner 
afore laid; and the faid William Alakepcacc 1 hackery being fb 
pollelled of I'uch rcverlion of the Lid demiled premies lo bargained 
and Ibid to him as aloreLiil, and the furtlv^i r-weiTion therLof, 
with the appiutcnanccs belonging as lall *dbrcLid, eltcrwarJc, to 
wit, on the twenty-fevenlh day ui Mauli, in l!>e vear lalt aforc- 
faid, at d.iiiniter afo.tlaid, by aciutain other inJentnicofrc- 
Icalc llicii and there m.uL between the Lid William Stokes end 
Morjan 'I hoiras of the lb If nart, the Lid Riv hmond Webb of the 
feciiiui pait, and the finl William Makep'^are 'I'hacLery of the 
thud p'ut, tor the con' deranons tb.cieiii mentioned, the faid 
Alorcan"! fiomas, at the leqned: ami by die direftion aiul appoint- 
ment in tlu' Lid ^\’'Hia’n Stoke*:, and at the nomination of the 
Lid Richard Webb lelealed, and th<* I lid William Stokes releaftd, 
jatified, and confumcd to die Lid William Makepeace 'I'lijckery 
the Lid lalt-meinioiied icvcrllon of and in the Lid demiled pre- 
niifes, with the appui ten-mces, to hold the fame unto and to the 
ufe of the LitI W. M. 'Tliackeiy, his heirs, aiul afiigns, in truft 
foi the (aid Richard \V''ebh, Ins heirs, and alligns, fubjed to a 
provifo or condition in the Lid lalt-mcntioncd indenture con- 
tained, for redempti(ui of the lame picmlfcs, on payment by the 
laid Wijliam S. t(» the Lul Richmond Webb, liis executors, ad- 
miiiiflrators or afiigns, of a certain large fum of money and iiiterelt 
at a day in the lame indeiuiiic mentioned, and long lince pail, by 
virtue of winch laid lall mentioned indenture, and by force of the 
ftatutc for tianiteriing ules into poircirion, the faid Wb M. 
Tliackery became and wa*; feifed of the Lid lall-mcntioncd icver- 
fion of and in the laid demiled prcmifes, v'lth tlm . 4 ppurtei*ances, 
in his demefne as of fee in maiiner and upon the Hull ^Ibf' l.iid : 
And the (aid George further faith, thu after the nn!:ii)_. o. t lO 
faid fii ll-menlioncd indenture, and duiing the term thereby m'cd, 

• he 
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he the faid George being Co poflefled of the faid demifed premifes, 
with the appurtenances, for the faid term of eleven years, and the 
reveriion of the fame for the then refidue of the laid term of 
ninety- nine years, and alfo the faid further reveriion thereof, ref- 
pedfivcly belonging laff aforefaid, to fuch equity of 

redemption bv tiie faid William Stc^kes as aforefaid, to wit, on 
the tnirtieth of May, A. D. 1785, at Wclf.ninlter aforcfiid, the 
fa'J K. W. departed this life, having iirR duly made laft wdl 
and tedament in writinp^, and then by give»- anu bequeathed all 
his worldly edate and cdciSls to one bar 'i \v ebb* niia appointed 
•♦he laid S. W. foie cxcciitr'x of his laid .. iii, aiKi that tbe laid 
S. ’W. after the death of the faid Uicnmorid V'/. <;ijly rirovi d his 
C id v/ill in the pr I 'gativr o i:-t of the archbilnopof Canterbury, 
Jilt’d having taken upon hcillif ‘he bi/rthcn of rh“ * xcciition thereof, 
afTented to th' fait! !»eqneH:, and clairrcd to have ihc laid revcrfion 
of and in the ftid d* in. ‘Id pr ‘trifes, with the appurtenances, for 
the then rciidnr ol the laid term of r.i .etv -nine years (fubject to 
fuch equity of rei'cmotion by the fa nJ vVilliani S. as aforefaid), 
and the money tiicreiip^ai fecured U the faid Richnuuid Wibb in 
Ins bbtime as aloicfaid, ns legatee tnercof, under and by virtue 
of the faid v/ill. tov.it, at Weftminlfer aforefaid, and by virtueof 
fuch bequ. ft, allc.it, ana cbim, the faid Sarah Webb became and 
was poflefled ot the fnd reve flon oland in the fanl demifed premifes, 
wit'i the appurtenauc.- foi the then relidue of the faid term of 
inn ty-niiie ^ca* s, tlie f. iilier leverllon thereof belonging to the faid 
W Ai. 'rhackery, I 5 hciis and alligns, in manner and upon the 
truii . lorefani ; . nd 'he i.nd refpei^hve reverfic ns being fubjedf to 
fuch equi'.y .ind un ‘nipi.- n by the laid W. S. as aforefaid : And 
the faid Cieorgc lu her f. \s, tnat after the making the faid firlt- 
mcntioi.cd in ’ent. .c, and curini; the term thereby granted, he the 
laid (j.i'igc b to ^ oJlci. i of the faid demifed premifes, with 
tlic .ii>; u’trinii^e . for tne faid term of eleven years, and the re- 
vet 'i n 0' uir I'.me, ^ r the thtn rcllduc of the faid term of nine- 
ty-nine yf'ir*', anvlab' die laid fuither reverfion thereof rcfpcdfivc- 
Jy i) lo.i, s* \ilt atorelaid, lubjcc^ to fuch equity of redemption 
Ti'' atorci.i.n, wit, Oii the tweltth of Fcbiuarv, A. D. '787, at 
\\ 11 unnl^ei af(*itfaid by a certain other indeniurfe of bargain and 
fai b^cn and tlirre n.ade between the faid W. M, Thackeiy and 
M'l’lu.m S. f)f the one part, and the laid S. \V, of the other part, 
the laid \v\ M. 'T. anc VV, S. for the conlidcraiions therein men- 
tioned, according to their refpedlive ellates and interefts therein, 
I n,..iine'., lol I, .md confirmed to the bid S. Webb the faid laft- 
I* c nu Miei.. rcvtilion of and in the faid demifed premifes, with the 
appj- e , to hold the fame to the laid S, Webb, her cxccu- 

tOi Ln;i ill lira tors, and afligns, from the day next before the date 
^ I. ‘ 1 : fl- mentioned indenture, for the term of one whole 

ye ir ‘ . > ..v. .^e next enluing and fully to be complete and ended ; 

b *rcue of v.hieh laid: laft-mcntioncd indi nturc, and by force of 
the fJLL lot transferiing ufes into pofieflion, the faid S. Webb 
became and v/as ^ olleifcd of the faid laft-mentioned revcrfion of 

• and 
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nnri in the faid demiied premifcs, with the appurtenances, for the 
fnd term of one year fo to her thereof granted as aforefaid, the fur- 
ther revcrfion thereof, with the appurtenances, after the expira- 
tion of the faid laft -mentioned term belonging to the faid W.M.T. 
his heirs and alTigns, in manner and upon the triift aforefaid, fub- 
jeefi to fuch equity of redemption by the faid W. S. as aforefaid; 
and the faid S. Webb being fo pofTcired of fuch rcverfion of and in 
the faid dcniifcd premifes, with the appurtenances, fo bargained 
and fold to her as aforefaid, and the further reverfion, with the 
appurtenances belonging as laft aforefaid, and fubjcflas aforefaid, 
afterwards, to wit, on the eighteenth of February, in the year laft 
aforefaid, at Weftminfter aforefaid, by a certain other indenture 
of releafc then and there made between the faid W. M. T. of the 
firft part, the faid W. S. of the fccond part, and the faid S, Webb 
of the third part, for the confiderations theiein mentioned the fiid 
W. IV1. T. (at ihercqueft and by the direflion of the faid W. S.), 
and alio the laid W. S. according to their rcfpcftive eftates and 
intcrefls therein granted, rclaineci, and confirmed to the faid S. 

Webb the faiu laft-mentioncd rci'crfion of and in the faid demifed 
premifes, with the appuitenmces, to hold the fame unto and to the 
ufeof the faid S. Webb, her heirs and afligns for ever, free and 
ablolutcly difchargcdfromnll i ighl and equity of redemption whatfo* 
ever; by viitjcof which f ij laft-mentioned indenture, and by 
force of the ftitutc for traneferrirg ufes into poft'clTion, the faid 
fevcral and iLipective eftates and intcrcftsof the laid W. M. T, and 
R. W. of and in the faid demifed premifes, VMih the appurtc- 
nancc«5, in refpcc^l: whereof the faid covenants weie fo made by the 
faid George wdth the faid W. S. as aiorefaid became and w^cre 
wholly merged, cxtinguiflied, and dcterminrcl, to WMt, at 'Weft- 
minfter aforefaid; and this the faid George is leady to verify; 
wherei’ore he prays judgment if the faid W. S. ought to liavc or 
maintain his aforefaid a^fion thereof agamft him, izc. : And for 
a further plea in this behalf, the faid (k'oige, by like leave of the eftates 
court here for that purpofe firft had and obtained, according to jntircfts jn pr(^ 
the form of the ftatutc in fuch cafe made and piovicleJ, laith, that 
the faid W.jS. ought not to have or maintain his aforefaid aciion 
thereof againft him ; bccaufe he fays, that the faid R. W, bcfiuv, wei^^ 

and at the time of making the faid indenture in the faid declaration imHe, werede-^ 
mentioned, was lawfully pofl'efl'ed of the premifes thereby demifed, ttimmed. " 
with the appurtenances, for the refidue therein to come and un- 
expired of a certain term of ninety- nine years, commencing on 
the twxnty-fouith of June, A. D. 1770, lubjeel to .iii cquit) of 
redemption thereof by the faid W. S. on paym nt rd a certain luni 
of money with intercft thereon to the faid R. W. ; and the laid 
feveral covenants in the laid dccl.iration mentioned were, and 
each of them was, made by the faidCicorge with the laid W iVJ. 

T. as aforefaid, in rcfptdt c-f the faid fevci.d and lefptftive eftates 
and intcrefts of the faid W, S. and R. W or one oi them, in the 
faid demifed premifes, witli the appuitcnanc'. s, ami not otlierwife; 
and the (aid George further faith, that aitei the making the laid 
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laft-mentioned indenture, and duiing the term thereby granted, to 
wit, on the thirtieth of J'ebruary 1787, fuch feveral and refpec- 
tive eftates and iiitetefts of the faid W. S. and R. W. of and in 
the faid demifed premifes, with the appurtenances, in refpedt 
whereof the faid covenants were fo made by the faid George with 
the faid William as laft aforefaid became and were wholly ended 
and determined, to wit, at Wcftminflei aforefaid ; and this he the 
faid George is ready to verify; wherefoic he prays judgment if 
the faid W. M. S. ought to have or maintain his aforefaid aclion 
4th Pica, tl-.a thereof againft him, SkC. : And for a further pica in tins behalf, 
the coven.ints^^ by like leave of the court here for that piirpote 

pu[ntiff^in'^rL^ firft had and obtained, according to the form of the ftatutc in inch 
fpeaofhisequi- cafc made and provided, faith, that the faid W, M, T. ought not 
ty of redemp- to have or maintain his aforefaid aftion thereof ag.ilnll him ; be- 
^ tten, and not caufc hc fays, that the faid R. W. before, and at tire tunc of the 
ua^ niaking the faid indenture in the find declaration mentioned, was 
of Redemption lawfully poffcHcd of the pi'ciTiifes thereby dcmiietl, v\ith the appur- 
was puichaftd ttnaiices, for the refulue then to come and uiicxpiied of a certain 
by the revel- term of iiincty-nine yciirs, commencing on the twenty-fourth of 
fioncr in fer, J^me, A. D. 1770, fubjccl to an equity of redemption thereof by 
terin tx- payment of a certain firm of money with intercil: 

•tinguiflKd. thereon to the faid R. W. ; and that the faid feveral covenants 
ill the faid declaration mentioned were, and each of them was, 
made by the faid George with the faid W, S. as aforefaid, in rc- 
fpeft of the laid lail-mentioncd equity of redemption of him the 
faid W. S. and not othcrwife; and the faid (Jeorge further faith, 
that after the making of the faid laft-mciitioned indenture, and 
dining the term thereby granted, to wit, on the thirtieth of May, 
A. D. 1785, at "iVcftminflcr aforel.iid, ihe laid R. W. departed 
this life, having full: duly made his lafl w'lll and teffament ia 
writing, and thereby conftituted and appointed the laid S. W. 
foie executrix ; and that the faid S. W. alter the death of the laid 
il, W. duly proved 1 is faid will in the prerogative court of the 
archbifliop of C. and look upon herfelf the burthen of the execu- 
tion thereof, whereby the faid S. W. became and was pofleffed of 
the faid revcifi('n cf and in the faid demiled premifcs, with the ap- 
purtenances, for the i' :n rcfidue of the faid tei nfof ninety-nine 
years, fubjed to luch equity of redemption by the faid W. S. as 
laft afoiclaid; and being fo poftclit d thereof, afterwards, to wity 
on the thirteenth of February, A D, 1787, at Weftminfter afore- 
faid, by a certain indenture of leafe then and there made between 
one W. M, T. of the^flrft part, the faid W. S. of the fecondpart, 
and the faid S. Webb of the third part, tiie faid W. S. for the 
confulerations therein mentioned, releafed his faid laft-mentioned 
equity of redemption to the faid 8. W. and thereby the faid laft- 
rienlioned equity of redemption, in rer])cd whereof the faid cove- 
nants were fo made by the faid Geoige with the faid W. S. be- 
came and were wholly extmguifhcd and determined, to wit, at 
Weftminfter aforefaid; and this hc die faid George is ready to 
verify ; wherefore he prays judgment it the faid W. S. ought to 
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have or maintain his aforcfaid aAion thereof againft him, &c. : 
And for a liirtlicr plea in this behalf, the fjid George, by like 
leave of the court here for th it ptirpofe fitll had a-ul o'nained, ac- 
cording to the ffim (.f the ilalute in fuuii caie ii-.a»!e .iiid [irovided, 
fiiith, that the laid VV. ougnt not have or niaint*un his uforefaid 
acSion againlt him j becaufj he lav:., that afeer the mikinp; of ihe 
fiiid indenture in the laid declaration inentioncTh and during; the 
time thereby granted, to wit, on the thiitcenth of Febriiarv 1787 
aforefaid, all theelhite and interclt oi the laid W.M. 1 ’. of and in the 
•faid dcmifed prcmifes, with^thc a['purti nances, became and were 
wholly endecl and determined, to wit, at WeltmmRei aforciaid • 
and tins he the laid George is nady to verify; wherctorc he prays 
judgment if the faid W. M. 'I', ought to have or maintain Ills afore^ 
laid aition thereof againlt him, &c. 

S. Shlpherd. 


5th Plc.T, that 
all cRatt and 
tinfl ot I la n« v 
t.iJ in j r mit'S 
!m ir.c* ^v holly 
erdul and de* 
tci mined. 


ATp. Tinn'b Opfntcs, 

1 have It Lonluleu'il ih-a ciL, and am 
of cjnnion that it will luin uptin litihti 
the dj tnd.»m’5> ucvcrirts .ut to he ct-n- 
lidend a-> ual Ck j in ii Ips oI t'lc 

jJaintitl’ ’b t q'lity of lulenijition. <1 the 
u’vtifion cl Rn.'!mt).’(l We''!) toj nmety- 
mne years, c fiuloiiil cj\cnantj en- 
f.icd into h; tilt jl, until.', as a tiu'lcc 
hn the huKfU ot the idliii ate i \u(lon 
in fee '■ 1 01 i: th v us lo he ( aa ',:c 1 
Da ct.'M'inib ol til'’ I'Miutr hnu!, t'un 
fhcpln't.d’. (qiuty 01 itdciuiiuon, .is 
\,\V ii it Wchh’-) It VI 111! 11 jOI lUlUt;- 
i./'ii >«.a's, hnii^ both t» 'no, tlit co t- 
ri ml I iin'm tli.iii iniUl illo hi I 

?'-t Com P./ tit. Co/ t. anil i.k .11- 
llionij* th( lun C'tcd, {’.iit'tul/il> Vdv. 
iS, If;. (I '-.n :-/) 'r, Rom. 27 

hilh. 191; Id R.i)in. yds 'i hi to i- 

n.infs 111 ill' ii.i'.lsf ..I I t'lii'i.lyol 1. 1 

.iii'l ni’t ot a ptifoii.il i.at'in., '’’d th il 
is .( pecul'.ir icalon why tl .. coven. mt to 
repair la made f-'i the I'riftt of lire 
rriwrtv, u^ii , In h'lrv^th*. ptil 'i. inoii n \- 
fLi'allv uil'.Ct' 1 hy ill' jKl Kp.i.rti'.; phib 
being tiu 111;’, and th miMgrjci i.i/- 
ing aiicil Uc .md intc. cli in ihc prtmift 
as to which A.c i Aik. 65 60G j and it 
not hciiv; tXj r'.lRd tl' il tlit coven nit's 
were iii.idc lor lli< her tin of .in> ouiet 
pcife-n. It let all to I'C 1C iKitu.ljjc lo co ■- 
lend tura ihty v ?■ madf mtiely in r. - 
fpcfl ol, .md iiiiili I (. cojifintd ti> the 
tipiiry ol icdc.nj'tion it n.idl .ndkid 
l)c allowed, as w.r. llnew o t ut hy hi.rd 
Kenyon in deliver iat; the opinion ol the 
Court on the toiuin aiguni'vPt, ilrai a 


party m^y covenant with a l^i mger to 
])a> a ctiiain lent .n coi lidvraL.c'n eif a 
henefit to ht dtliVtd under .1 lliad per- 
On } hi’t in the ; »efi.nt c.dw the cove- 
r.'nte'- ’• ao not a If' 'nper, noi wei' the 
covorn.u* cSj'iiirLd to ht <r,tiei-rihc 
I c.v til ol a th 1 1 pcricp, as in i 'd, 
2 '3 r iVJol 'Ihi, ..'ih' in, m 

the cokM.ant' i-» .111 ur ' t / ' iv', 
wli'c'i, nv. ii’iiig t'> Lo'(' f 1. ). n.''io: 
bt holpen 1 y .uctii.Lnt, I ^ .i,> ML\i,i)> 
Reg 73 * bur admit*^:! , I'... the cou'- 
n Uito wtic 'ii.'de ;n itlpc^l vi R W.’s 
icvcinim loi nii.^t>-nnt 'la. > t.i. i le- 
vs 'iron 1, tn I d h.' thc.-vC' 'h n c t l!i»: 
tvf, .lid cc l<qa^.nr^ m d.t , . .iicd, 

'J (» i ly th It tht coV( narit 1 j 1 I'l hi* e x'-t iirl- 
td iLithn, and coiIr.Ui. \ m idc* 1 ' » 
the ! e ijcfil 1 1 the 1 «. V k 1 Ik 111 I 1) , it 

I't ( • Iv CO i»i.uy to lilt r' vi' mis in 
ht 'or . ,11' ..ti. tl' !, iu.r .Im * j.. , jon 

or the iO"rt e*n th^ ikuiii.., ai/> iiu i,i 1 ,r 
tlic fi. ; want or pi-vdc , tli i* w'dl pi. . 
Vint ilic levcilnmi m tc'_ lu'miu.wn- 
l iinuu’, ail aehon upon iIk eoveoantj in 
ill - own nine, wiU a 10 ; t 'c.'t li'r:i 
lii'iM hi\ii', till lu*'e.i' oi 'h ,n 'll tire 
pithi'i ’CiiC'i, I'j.tith I'l i'i»- p .1 1111. lint 
to ind uiKonneiLd k%.t' tiit ntlc 

Cl aUk K II Ml the c'ovi r im^t nritorntn- 
tont’' rdit ,t ate Vi i.anis in ale in 
t'ulL i.'i .m il.wi tIio>,ld ' I a jTiaitr 

cloki lii.i) 1 lovciaiil m ... With ilic 

itf n .yw. / . 1 ) nil It , ,11 li J t kt f ro 

Lh cJcu, that il ilu cOvLiiaiit li.id heen 
luaklc vv til R W ill.) V I'uld h.i' c hcin 
det I, 111! ltd upen thu lULr.iei oi hjbicvcf- 
iron lor niutiy-mnc ycaij. 


VoL. V, 


E 
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SO 

Dcnniiier, for -And as to th«T.iid plea by the (aid George firft above pleaded in 
th»ttiic dcitn bar, whereof he hath put himfelf upon the country, the faid 
am his jilcd td VViIliarn doth the like : And as to the fiul plea by the faid Cjeorge 
cov r^ts Vr' f'condlv af’»ove pleaded in bar the faid William faith, that he, by 
madr jr icfpt^ rcafon of any thing in that pleaalledgcd by flic faid George, ought 
of thertfpcdi\e not to be barred from having and mamt\ininL'' his afurelaid a^^tion 
eildtfs aid n thereof againft him ; bxaule he fass, that the faid pica and the 
ttnir-,, which matters therein contained, in manner and fotm as the fame arc 
tobriventd pleaded and fet foi ih, are m)t fufiicient in law to bar the 

Upon wind/ if h^id William fiom having and maintaining his aforc'fnid a6lioi:> 
fue can he ta ^h reof againfl the faid (jcorgr, and that he the fuel AV'ilIiain is 
ken; and ii fit, not ill any wife bound to anfvvt r the lame ; and this he is ready to 
docs net flu-w verify; whciefoic for want of a fufficient ple.i in this behalf he 
whic'ii^^cf juJgmcnt and his damages by rcafon of the fud breaches of 

cAates and m- Covenant in the declaration mentioned to be adjudged to him ; 
terefiscov.nanrs ^ind f ;r caufes of demurrer in law tile faid William, acconlmg to 
were made, tlu the form ('f rfK liatute in fuch cafe made and provided, fofetsdown 
caults fhews to the court the caufes following, /. r. for that the faid 
the'id fecorid plea Ins alledgcd as a faCl:, that the cove- 

lowing ihe*|rfn ^hJiits in tlic faid declaration mentioned were made by the laid 
guage of the George v. ith the laid William in rcdpccf of the 11 vend and refpcc- 
f**”* tivc clfntes of the laid William and R. W'cbb, or one of them, 

in the faid demifed premills, with the appurtenances in the faid 
plea fpccifitv), and not oihciwife, v\]iich r. not a matter Mt or 
competent tube averrcil, oi upon which any iliue cjii betaken or 
tiled; and for that, lupjiofing the fam.e veas fit and co-npeteiu lO 
beaveried, it is not (hewn m reined of which of tlvur faid cllates 
orihterclfs the laid covenants wcie made ; and foi that tiu* laid pica 
is in varuais otiier relpecls infuffieicnt, ckftfnve, and infoimal, 
&c. ; And .s ro the laid plea of the laid GLu^ge tlmdly al)c>vc 
pleaded in bar, the fud Wdham lay.-, tint the laid plea and the 
nnute:-: therein c^'iiraon'd, in nianuer and form as the himc aie 
ai ; e j kad* d and fet 1- '‘tli, are not ludk if iL in I iw to b ir the Idivl 
\\ ill. am t'C'm having: -lad in 'intaiimij Ins a.h'i^l.id achon tliereof 
againlt til hiU George and that l'»e the laid V/ilham is not in 
any wi'e hound .‘o anlwe the lame ; a v> tiuh he is re uly to verify; 
wiicufore Ir.t u ,'.t of lufTiCient j-ha 'n tins behalf he piays 
juugnn nt and his (.'arra'i ’'v leal >n the lai J breaches of cove- 
nant in the laid dcclara on leenfi •: d to be .•<'j:d\idto him; 
and for cdulis c i flcu u\icr o* Lrv t/K- Uid \\ jliiiD), ai ci)!Jni:^ to 
the form ol t!ie Ifaiute m Imh cafe n.adc 'md prov.d».d, fi.t'* down 
and i}\ews to the couii her^ the cauies f iwinj, .. e. h;r that the 
laid George huh in his laid te.rd plea al!s.dgea as :i facf, that the 
covenants in the laid declaration nicntiuned vveic made by the faid 
(jcorge with the h-id William in rcipeCt of the faid fevcral and 
r^dpcotivc eftates and mteicfts of the laid William and Richmond 
\V . or one ( I them in the* fetid dcmiled pieinile*s, with the appur- 
tenances, and not others ilc, which r- a matter ncjt fitoi cc.mpe- 
tciit to be averied, or upon winch uiiy iH'lkj can be taken or 
tiled i and for tliat if the lame w'hs fit oi c(>mpctent to be averred. 
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it Is not flicwn by the Lid plea in refpcfl of which of their eftates 
and intercfls the f'ld covenant^; were ii’adc ; ami for that it is not 
flicwn by tlic lawl third plea what lefpcc^ive cflatcs and interefts 
the laivl Richmond a:.d Williain had in the faid d^mifd premiies, 
or how or in what niannci the fame became, cTikil, and deter- 
mined ; and for that thcfaid CIcoi^i In.th bv hii> fnd pLa allediied 
m.ittcr upon which no material oi d''cdivc t.avcrie can be ta-icn, 
but whicli is alto:»othei iiniflnihlo; a;ul for tint '^h? f id nna is 
in v..ii(nis othci i fji' .'ts inf'inicir -'t, dercMive, infoimal, kc.i 
And as to the faid idea by ll»c faiJ Geoire funthly above pkadeJ 
in bar, the (aid illurn lays, tli.^t the laid pdea and the matters 
therein contained, in manner and form .iS the faaic aic above 
pleaded and 111 lorlh, aiei'. it ii-dlucnt in law to bar the faul 
William from liavmg and n aintainin ' his aroiefaid aRion tluicijf 
agiinlt the laid George ; and that he tin laid William is not in any 
Wife bound to aniwer the fame ; aaid tlm he is ready to veiify ; 
wherefore lor want of a fii.ricient pita iii this belndf he prays 
judgment and his damages, by reafoii ol the fi d hr- aches of covc- 
jiant in the faid declaiation mentioned to be adjudged to him ; 
and for caules ol demnirer in law tiie laid Will-am, accoiding to 
the form of the iLitute in Inch ca(e made and provided, fe's d iwa 
a.'id flicws to the court here the caules foll-iwinj, /. r. fir tnat the 
faid George hatli in his fnd fouitli pleaalledgcd as a fad, that the 
covenants in (lie fml decl iiMtion inenriOiitd were made by ihe fai J 
George with the laid Wdliam in lelji.ct of a certain equity of le- 
demption ot tlie laid \Viiliim in the fiid tie mild piemiles, vvithi 
the appiii tenaiiccs, in the fnd pI-M m ntmnetl, and ii^'t otherwife, 
which IS not a tiiari.i lii or conijieL.iU to be avened, or upon 
wh'ch any illie can be taken <>r tiied j and Joi tint it is m >t tlu-wii 
bv the fiid plea that the fnd Willi im had* any tilate or intermit ni 
the fnd deonled piemiles to Vvhicli the laid Cuveiiants tonUl he an- 
nexed, or upon which the icn’.edy upon tiu h coven .nts v onld be 
a/Iigiiable ; and fur that the laid pica is in vanou'^ other iel,e ^ Is in- 
fulHcicnt, dcfchve, and infonnal, duid as lo the i uu pica 

by the laid CRorijie lallly above pleaded in b-ir, the laid v\ illurn 
fays, tijat the fud plea and the malteis th.ijin contanievl, m man- 
ner and foiiii a^ the lame aie above pleaded and »et loith, are not 
fiiffcieiu in law lo b ir the laid WiJliani luini having and main« 
tainiiig his aloielaid action agamlL the laid Ge(;rgc ; and l.'iat lie 
the laid William is not in any vvik bouiid by ti’to i.iVv' of the land 
to anfwcr ; and this he is ready to verify; wheieioie for want of 
a fufficient plea in tins behalf he prays judet'ieiit and n s cl.ui.ages, 
by realbii of the laid breaches ofctiwuint in the d eiafaiicm men- 
tioned to be adjudged to him ; and for cunes i»t demurrer die laid 
William, accoiding to the form of tiie liatute in fiah cale n.ade 
andpiovided, fets down and Ibews to the c>unt the caules lollow- 
iiig, /. e. for that it is not flicun by ihe laid lad plea that the laid 
W illiam had any edate or inteielL in iiw laid deluded j lennles, 
with the appurtenances, to which of the laid covenants colIj be 
annexed, or with which the remedy upon luch covenants world 

K 2 he 
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be nfTi.rn.nMc, neither is it (hewn wh.\t ciLuc or inter eft the faid 
■\Villi:im had therein, or how or in what nianner the {'ame became 
ended and determined; and for that the laid Geor^^e Iiath by his 
taiJ plea ,.lled;i,ed niaiter winch is not tic coiiipctent to beaver- 
led, and upon wliit h no material or dec dive traverle can be taken, 
but which i-N ahi>;^»('thcr unilliiable ; and {(a tliat the laid plea is ill 
various other lelpceL iiiluflicieiit, deledhve, and iiitormal, <S:c. 

(j. 


A j.'ii'jclt.'r ii‘ 'vn. 

c'dl rjf the I V' I . Ill n. i\iiu; iij) iLic 
I'. 1. Iv Vwlli .1 count. 11 UK- 1 ' i-'/'i. Jf. 

.t iv! .w.iifl ('t ^ ■ f. il'.lc'iy 

ri-Ai iti' . t (',1 1 1' the H.'l) 1 iJtiii). 


In ''1 nr. ty Tirm tli ; I m il.' t.inio! 

judu.ii I r u|'. ') I'lC* i'' >’H' Ts .incl .iir> 

a viK'. t >'j' n ih iM'i , il V, tl'.C 
li Ilowiii^ tuny w.ib cl!a\»n. 


Ccniinuarue, At wIikIi day, J. r. on \Vcdn( fday next after eight days fromi 
tile Holy 'rni'.ny, Infon-tiui lou! tin kin.'', at Weftinii.ftei , come 
the I ai lies .Jnrcf.iid, by ilu ir .‘.tiu: in’C' afoicliid, and In i ,*iijion all 
and fiugidai tin* pieink", vslnrcol (n-‘ p iriies have put themlelvcs 
on the iiiviemant ol the C{>mt, being /een end nndciliejtl bv' tlie 
conn luie, ar.J mature ti.lilv'iaiion h in; li.ul the i ciii^cn, ic ep- 
peeis to t!ie ccanl In r* th.. L t: e ie\( on pi ms by the { I'vl ^ ;eoigc 
k’C('ndily, tlhtdM', loijiilily, ai'dlidlb, above pleant fl in bar, and 
the matleis in iho.eplva^, (m m either of th.cm iclpcU ivn 1 v con- 
t lined, in maniiei ana' 1 irn the laia.e ..ti. aht*vt‘ phsidcd and let 
loitli, aac not et.'h .nt m hov to b.ii ilv. f.nd \\ illiarn fmni hav- 
iijg amd tijaii.taniin h»‘. . ^oi /aid iJl m ru,,imfl the fiid (r orge ; 
lii'.iefoic it IS cnj d. i^d t’.Mt the ini William, notw’ithlGnding 
sr.V thing in the l,.i 1. uond, tnird, lointli, aiul Lift ple.is, or eitlicr 
ot them rdpeeuicly dledged, iccvyver his c'amages, by rcalon of 
the inivl bie.d'fs cenenant in tb h id dindaiaiion mentioned, 
n. c a veii'ut be givdi lor tlie led W'dli/m againll the had 
Gi Oijjc iip(»ii the in ' wit!. m join •(! between tb-nn to be tried by 
<(in.tiv, :o the tiled t! ihe* i M'l iliii* , ine pi(/ccis 

th:ii.et i‘ contnivod v ecu the parties by the jury afoiclaid, 
be*','; iM'Mt.il betwM ’ fticm bci-.i.- our /.iid lord the km/ at 
ellnnnh mtil A'ddncklay next ..Iter liltc*en days fiom the 

He y , t’'-'* light 1 ^) 11 ' in dale lurd^LIoyd Ren)'on, 

ills in ■’ 11^ ^ cine, juliic j, 'fligiicd f > hold pi e.s lieli.rc the Gng 
hinft. tl, fti.ill In fl come ('ll Tueick'v lI 'llu entn ol Jane, atW elt- 
m.nlkr { kill, in 'he laul coi.nty '»[ Aiidd.ciex, .according to the 
torm (ft the ft.il'Jie m Inch ca.’e iiiiJeani' piuvide 1, for delault of 
tiic !aid jur(T^ bccaule none oftiicm di I p[KMf ; a:ivi now at this 
day, that is to fay, on W cJncftd.ay next altei llfieeu (hiys from the 
Holy d inntw', biloic ourfaid lc:d the king at W'elhninftcr, come 
the paitns "doiLl.nd, by their iclpective attoinies aforefaiJ, and 
the laid chiet juftice*, betorc whom the laid liluc was tried, fent 
b'd'c the recoru betme linn ha'J in thele words, to wit, afterwards, 
i, €. on the day and at the pkne with'ii mentioned, hi tore the 
r.ght honourable Lh^yil Lord Kenyon, In'- majclly’s chief julhcc, 
aiJigncd to hold pka;> bciorc the k.ng himldl ( Roger Kenyon, 

• (I4UIIC;, 
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cfquiie, bfing .‘.{ujc i.ited unto him, .iccorJinir to the form of the 
jfatiitc in fijch c.ifc made »iiiJ pioviili-i!), comes, weii the with- 
in n.imeJ illiam Su kes as the within n .med Ci.oi;',e IvuileJI, 
hy tlK'ir n Ipe live attoinies u ithin contained, aiu' the jiircMs of 
the jury whereof me.ition v' v.ithin n\ule, iHiie^ c.*iledi .md luni- 
moned, JikevMfc come, wiu) to fpeak the trndi as to tiie liJiic 
Wjtinn joined betwee n the pai tit sa'oicfaiilbciriu duly eh Ct.ii, ti led, 
and fuorn, UjX/n thur o.ifh fey, that the r dentine in the within 
cicclaidtioii nientioiud is the need oi the laid (hofo*, in manner 
and form as the f.iid W illunn hath in tltclanii't elL(lL;ed, and I'r-y 
afl'jfs the dama-'C's of tl e Lml \v illiam, bv itafcn ( f liu* bi- at lies 
of covenant within aihiirK-d, h Iides ihv ( ofls *.iKi ( hai -cs by hmi 
alxait his lint in this bei\ilf cApended, tu 1 ven hnnihed and < lah- 
tcen pounds, aiici i"or limfe (ods and charjjes to 1 /j. ry llnlliiijs ; 
thcieihie it IS confidf U'^ h) the comt here, tliat t}u“ faid A\hlliam . 
r^c'O' er ’p^.nnff th>. I ad Cjcoi':e the cofls, (’« • a; and ih a:_^es 

by the 1 ad jui y in h'l'ni aioithud ai'u ikd ; .rni al'i; i \ pounds 

ten Hjillin^s lor !ns colls e.iul eha'‘,i.s ol inci.a.ie l^y the laid court 
adj!idL;eJ to tlie laid W illi an with Ins ailent, wincli din.aj^es in 
the whole amoue.t t.Wevi ij handled and ei^i'fy-h\ j>f>un 1st n ihil- 
lin.^ . ; and let the laid Geoi^e, becaUiC lie hat i oeihcd Ins deed, (‘/y,../.,. 
be taken, 
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lirn- 


Tlii I > et o") ry C h. z. C 

ClIU tli' VI f, I i < j <•! .4 ( l~ 

Jut / , M 0 t ! I , 'i .. . 1 '.It < I ’1 ll.O 
oiIk f , i 'll a [ I , u ti'ii ^ .T< * 'I. . t .1 
, IM . t . 1 . I ' * 1 I . / i ; ; 

jl 1 , 1.. \v ii ' I ...v I, tl. ii H.a 5 \.\ . 

«iiui A? t J 'till 4 I .'I t '1 . m I y 

tilt l OdI l 1 L '1 . I K I ll t I 1 'I . ' It . 

rpti.'.u.'» .1 luil IT. rt 'p ti'i'l.iiot, il .1 
ntjJitr I <1 I'O d' ar, n'' 

it, fiiould ht t 111 Uvl fill'll 14 1 id. 

K^ifcn Ji, til*!'' ihf I. i.iii t il ' ' iv. ly 
th'w i.;/ri tut i-iily in . ) t'luOil 'I i-tli j 

lIlCl.. p.i'liLLli 1 ) IliCliliiai < 1 , I'/.'l 

ciotb not tAUi.'i to 111 , v..in ol a iii.in s 


d !• '» r'Mi '!« d, oi ftvii.il dllici 

li.lliir'*, . v\fiv.' r', 4 4 J .iiur 

It'l to II . < l»4 vM ■ 1.4 'lll^ I 1 1 Jl, 

J.i liippu t I I tl-j 1. I..1' . e |T J t M. J \ - 

th t .*!tl oi.v .1 'i. j/'iaiit I uv,L* 
till Is Ol jitei..,’.' Ill 4 .U lilt It.iiiiif. in 
i' t .',e i' r ( M -I III' 1 1 i ' ai „ Ill out a 

./yi<. . ,4 ilii'c j-j 'll I piitfiltiii oi 

.1 i.^ ' Ilia T'i, u, ^ '1 a 

Vlldlvl 1 1 'III l>ll .1 i_ /. 4 an 

C’ .Hill p.;. C'.iitn ■*, ' CoKL. 

L ■> ; ] I C4>' .. c 

i!j'. I. J.l Jl L■JJy’^ j III, 210 4„4, 

ibiU. 37^ 

. i\j \ l' K -i A 1 1 . 


]]y LLSICE. 

Ilil^iiy Tcim, 30. Cl CO. IJI. 

WILTSlIl Rh'., to wit. Jatues \\ hctlr.1 coiiodalns ol Eli anor Cuvtnnnt on an 
Biumhani, Iniiu;, tScc. bc:ny in a pica of bieacli of cu'cn.'iit; nuimtun tn- 
lor th.it wheica'* by a Coii.ni indenture made the fointli d.4iy of 
NovtMiiber, A. 13. lybb, .it Clmt.au St. .'M.ny, in the ciMii.ty ^o,ue- 

by diftrdira Hem I,tl lojih.nt fi <. n .n |.rti..ili i lor « r.* v. aiul at t!-" t\'})iMU m ol iliil ytai lor 
tlic natujal lile i i pi 111 t il jn m \i , 1 to )i.a», i^i-e| t ilii 1 o. d » 1 iIil ^ ur, lo lisi'; . ildinil.int’3 
cU.'ite an«l intiitit ibouia toiMiiiUL \viiluui inleiuipiion I'lin liti 01 .in\ )t ton Ii' lolly cLmning j 
11641011, tli.iL ('ttL 'J . r hvs li'lly tlajiiiinj', Imiikicd and p'CMjnied, aiul Kt] t 1 ki t ui ci poirtnion, 
Willf avtniiciu oi Ipttial il.unaiji.. * 
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of Wilt*;, between tlie faid Kleanor (by the name and defcilptlon 
of i lean')r B. of Clnttam St. Mary, in the county of Wilts, wi- 
dow), I'f the one p'rr, and the faid James (by the name and 
derci)[)tion ot James \V. of Chitt.in All Samt*;, infhefaiJ county, 
nialtllei), of the ofln i part, onermtof which laid iraen:urc, bear- 
date the day aivl year afoiv-Lui. and lealed with the feal of the 
faivl K. the (aid J. now brings liLre i.ito CvJU't, the laid K. for the 
confiderations the rein niv nrioiiLU, did demile, leale, and to larm let 
unto the faidjames all that her cfhitc or hem!:, iituate, lying, and bc- 
ini^ in Chittam Sr. fvlary ah^rcj.nd, with the barn, liable, and back- 
fide thereunto belon^ni an.l alio all that hei other ellatc or living, 
fit'iate, lying, and b ihgin Cinttain All Saints aforclaid, together 
With all the ai able, nicadovv, and jiall ui e land, fiiet ps Itiahts, com- 
mons, and ron inon ofpallni t , way we. tcrs,ealena-nts, profits, com- 
modities, ad\ ant. ges, and .ippurtt nances whalluevcr, to the laid feve- 
ral premi/ts bLlonging oi in any ua)S appei taining (except as in the 
faid iiidcntine is cxcipted), to have and to hold the faid ellares and 
prcnnlcs therrm bLioie mentioned, and intendeil to be tlu rt by de- 
iniled with the .4)pui t'. nances (oc'.pt as b. h le excepted) unto 
the l.iid James \V. Ins (*\v*LUtois, adniiiilliatta and efiigns, in 
manner i'dlowmg, tint is to liy, ihe rmsidows, .nid p.dhiie land 
of and b< longing ti> (l,e I ;J (11...!!' d pieinilrs, the aic.ble lands 
l)ing to fu . iiier fallow, e.nJ tin* j(Mni ule (>1 the b.iitcm in. in the 
fourteenth < f May tn 'ii iv.xt 1 llowing, and .ill the lelf of the 
arable and fheeps-kijms to tlu fame [uemiles belong mg, from 
th^ tenth of (JJcfobir then next it llovving, tlu ba. ii, and ihev\hol^ 
of the fh.hle and bav kfich of a»ul In h-n.^i! g to tii- laul rlemifej 
pieniil •» fiorn the fi.tn of July lySB, loi the ttrm or (Mie ycarlroni 
the Icvrial co..;meiu cments attue^iid next tnlmn::, ami fully to be 
complete ai.vi cik-h' ( li f* * ell .te aini iiueii It ( f lur the laid E. 
her exeeutui'', aa’ :*ii'']l lat'us -mis t; . ’in fju'uld lo lonj 

C(-nMn'! ) at .1 etK. o) \ aiiyima. In It ^ ’M.enc liirreof was 

’'•> lie iim ■ on ll e i;: . uav t i Aj n tlu* i i ^e.r and 

. .at an .'-iv-nii; n . i oi 1 1 in .n ’ "a ci jxni ur e laiuh as 
fixi'ih. i .i'mi up, ‘..id ..iio un 1 lot h tovenant'i anti .igiee- 
nn iit^ ll. I I.. ' ihdcn.tuie Ipm-lks , aiKl tin* laid 1 '.. did, by the 
laid ind .‘..lire, oemur pu.miL, mi 'gi'^ e to a’v.d with the faid 
J. an -n ' til,. 1 ri.if’.e,'-’, iii n.a.mer I .no'a'nu*,, /. r that fioni and 
imiin Uily al'i i toe ei; ‘ (»r ..xniiatn '» ol me laid dennlnd teim of 
one )v.ai!, it flujnlJ ^mil mi”. ^ La la\>l:ii l > . nd tor the laid j.inies, 
)iis eyteniom., admi nflialv.r', and alii i to In Id and enjoy all 
and lii'gid.ii ill.* laid de. .ikd piemil *>, -vith i.he apjuirteiianees, 
(exetpt J'. b( lo.eexttpi' d) lor .mdi dm mg thvt^rln tif the natural 
ble t.r ih- li.J b.. :o comiiu .u c fnnn and ini” ednittly after the 
end or exj r.iiion cjf tiu* aloul.u I dtm.led umm oi tmeyear, upon 
a t! Ill d. i UK i:ke JCn’S, co\ viuii''*, .md ciajdnions jjr.relaid (in 
cafe the e't in , title, ui luteielt of im laid hltai.oi ihould fo long 
continue tiuu.m , the lalf day of every and eacli year of luch term 
t nly c>t cia^ li, ii^r the laid i.. Iier ext t ulors, ad.nmilfjator’J, and 
afimiis, to eit.ei upon and enjoy me lame prcmiibb dUihig luch laft 

day 
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day of every and each year of the (aid lail -mentioned term, only doing 
no vvilful damage thereby to tlK* faid J. , and iurrher that it (liould 
be la'v^'ful for the faid J. his executors, adinindlrators, and afligris, 
by and under the rents and covenants therein before rLler ved, cx- 
pre/kd, and contained on his and their parts to be paid, obferved, 
and performed, peaceably and quietly to have, h(dd, ufe, occupy, 
pollefs, and enjoy the prcrnifcs aforefaid (except as m the faid iiw 
denture was before mentioned to be excepted), in manner afore- 
faid, for and tluiing tlie faid f v« ral terms ol one vear, ai’d the 
term of the natural life of the faid E. 1> (detrrmieahle as afo^e- 
faid), except inc laft day as before mentioned, without aiiv init-i- 
ruption or diflurbancc whath'ever of or by the faid bL. her ex- 
ecutors, adminifirators, or afligns, or of any other pcif<jii or 
peifoiis whatfoever, lawfully cl uming to claim by, born, or 
under her, them, or any or either of them, as by the faid i den- 
ture (relation being lieicmito huh will, aiioogH: o her tniiigs, 
nioic fully appear : And the fn 1 J. fay-, that alttuviih the efiaie, 
title, and inteieil of the faid K in the levcral premifes by the faid 
indenture deinifed ai<-‘ Itiil Continuing an! undcrermmed ; .md al- 
tlu^ugh the fai 1 J. hath always, tiv)m the tine of the makn:^ the 
bnd indenture hitliei to bccii Tv ady and wilbn; well and truly to 
pcrfiMm and fulfil all the covenants and agivcntuits therein con- 
tained, on his jjert, according to the teimi and cffi tlv rcof, to 
Wit, at C. S'. iMaiy afoicfnd j yet protidfini: tint ti.e laid I . liatli 
not p( rfurnieJ oi fiilfilhul any of th'* coveiu’its m the faid ind n- 
tiire conianicd on hi r pait, the faid lames in fa'dfiys, that he i!ie 
laid James has nut pe:ii c.ihly iH ('upitd, puiUl-d, ai.d ed, nor 
could he peaceaMy .irul (]iiietly noKI, occupy, poll i^, aiiJ ciij./y 
tile prt links by tlic f ml ind' ulur" ifcmilcd (exc ‘pt as a as tn u jti 
tufuic nii-ntioiied to I ecxccpte-l), b) oi m.ckr tne lenls and covi-- 
naiits thci cm lek’i ved, cxpu fleil, and contained, (m the part ot riic 
laid Ja.i.cs, his (.xecuto;^, admi ulli..r()is, aiul . iViens, to be [) iid, 
obk'ivcd, and peiioimcd, u otheiwjfc, culler Uin the tt’rm of 
yj};-’ lljc7'th\^ [fa/., y^r. 3'>I.] • r at anv time liiKt vmI-'.'m.I m- 
t^Tiupiion or diiturlxnice by t.iC laid i\La .or, or .nw niu i pn'- 
f'm cl, liming, by, liom, or uinlcr n i, but on iIi j C"nt. ai y tin re- 
the I, nd h. and one "riiomas f ihb'*, la'^luily lI mning under 
her, liindeied and pi-cvcnted tire iani j mas iioui cnteimg on t:ie 
l..n! deiiiifed pu .inks, or any part iheuMf, ai the lefpeOLUC times 
when the nml demife to him t.iereef cominerie<’d as at utlaiJ, ..nd 
haVv; from tlieiicc lutherto wholly kept him (.ut of the po/iellion of 
the fai.l premifes, contiaiy to the Unoi and ctieet cd the faid m- 
tlenliire, ai'd of the covenants oi tire faidi.. in tliat h* halt made as 
ad.nelaid, wheieby he the laid J imes haMi not u.iiy hdd and b en 
deprived of all the gams and piofiis vihiili uomd have accrued to 
him fioin tile occupition md enjuv' ent (d the laid duinfed pro- 
iniles, .accoiding to the .'aid iikIciuju, but has luU...iiei' a coii- 
iidda.blc lofs upon cercam large cpni.iritiLS (•* inanii t;,rmirg 
Ufcnfiis, and implements of huibaiury, wincii be had puicLaiLtl 
With a view to the culuvation and manurance of the luid prernius, 

E 4 and 
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COVENANT.— LEoSEF, against EESSO;:. 


! covfn.i.it ! 

; * Jc/Tt'c ni; j* ;; 

a(ri;nti ()1 
for, 'Ji it j 
flv '.'<1 . 
y'tliel.inil 
to ii Hi \ 
^out ain 1 ic! 
" atLn, 1 ' 
c... 

^comiij. 11 V ‘ 1 
f turc oil ti\^. 
d j . 
Wlic'tl.y 
* plain j;i w.i 
, tefru( t' d jn 
ii] M tl 
prauj/co 


and v^hlcli, bv iii*' mi!nns afoicr.iiil, became oflittb? or no u^c or 
V iluo fo tlic l.*Ki Jritius , raid he lijb aho been pnt (o divert oi’ner 
great ch. Mj;es .*nt] exi'cncc*^, to wit, at C. Sl M.u y aforelaid ;*aiiJ 
?() tin- faid lanich hiiih, that the laid 10 (altiiough oltcn rt quell- 
f.l) hi. til iK)t J:e[)t the ((nc*n. lit lo by her made with tlie laid 
J muvS I!) tills b' halt, but hath liroLen the fame, and to keep the 
r.ime W!''h tile bed Ja'»’« s iM*h iiiliic'rto wholly n’lubd, and Ifill 
itii.l* ", to the darn.igi ol tn«* fnd J.nnes of hve hundred pfuiids ; 
a-id li.eieloic !jc bungs -uii; i\c. Pledges, «lkc. 

S. A'Iarrvatt. 


hi NO.aPOLK, fo ivlt. I! D. inflev and Nathaniel Colly 
comjilnner [(jhii C ivf.inee, b *! ig. ni aplc.ic-f breuth of 
J covu . "t : for tla't v .i..!( s b\ .i c Man. indcMti.ie ot leal'e rraae 

,,”1, r''e L ...'1 vl.iy of, dec a< , \e- b M\.in A. an C’onb ...^e arui Jkir- 

, y ..I vkudiaiici. nci.^ni iioN! "ip-.d oi tin In il pait, mh\ the laid 
■ p .nniil] . tif the otta r p.*r( ((Uit* i-.nt ('f winch laid iiv’entLii e, fcal- 
f. v.iih 1 ,n's «d th. laid in. and i'ai fon, they the 

i laic Pv^.hiti ,in 1 ?Anh.a ii; I hciip nnocoiiit li-'r-, the cPie vah.cfeof 

Hi! is the da) .iiivi ^'e’t .i‘cmI J), th« v the 1 ,;J Adam <ind P.iilon, 

'1 fo' tnc ( oini'lLi .tU'iis in tin. ^ n i inai.lUK* .iientioiuJ, (Ji-l, and 
i ( h t *71 djJ ilen.ii -1 ! .nal b.m let untv) the l.nd 

1 ) 1 . 1 . i-MC' <iw ii* ceto. ^ ..de'inilli ii< ;s, >11 ili it nn lleaoe or 
,/ (it tl'ci'ti tlic ip' 1 r‘i!un, <r c^iic vi ih^m, 

e.cWiditj.j bain^, h.ih!' he >u’* ", eul-innh'^, ei^'lic s, huihhn::;^, 
y-u.'bj g-rdejv, c lol s, inch liov^s, fi ! n, .aei pieces and p..ii\P of 
J ind, iiic 'u'».\v , andjsd'uic LMouid, ivetli, an 1 land to tli.‘ I a 1 
f. ' honie hehin'-jn .ind ilurev^ith fc^ujn . 1(^1 erij.aLcl; and 
al’.i ., 1 ! th.at Oite]>-’'Va k .hhI 1* 1 ^-ci'inh . .*nvl Iihniy ol ued »in 1 
fol.. ’.'u* loi liiecp to the laid l.,ini and. piennlt.s, b.clonfpdjo 
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V .1 d t , vvitj'i tl . ae.iun a nances, lor tli*^ l.nd cenn fo to 

t: . . i t....t : .! .mneil a. ..toicl.ad, the lev.rliOii iheicol belongings 
r 1 le'J ,\C, ..1 . : u Pa. Ion ; and tiie jani plaintiffs btiny, lo |io|- 
I 1 , ' . s , ' .. ,.i I, ..nil tin b id revet lion lo belonging as atorebud, 
f'. . 1 K v( Mio- .ruMvaids, and dining tiie continuatice of tb.e 

fad lie. m , In \s i , v».i, CvC .U, Ac. (aine t > and veiled in the 

f. ih n 'V' n.l [)y a.:, oi-neiit ihereol then and tlieic made to Inrn 

tl V- I'ld ui iCiid.a.i, who jioin theaice IntlurLo iiath been, rir.d Hill 

»sciifn]N.J to tliw L.iiie, to wiij at, Ac,; And the faiu plamti'ls m 
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ricl finthcr Tiy, that alrhoiijjji they the ru‘l plaintiH"'^, from the 
tjme (>r the o! th.c l.iid deni.fe, luthc. to li.ivc pud the 

f.iid yca'ly ic:U, <vu\ pL’Morine'’, fiiltillcd., and ! |)t tlv* roveriants 
and atri emtnts in tie f.rd nidairine nientionul, vviiieii on fheir 
and each of their part*; .nid hdii'i were to he p.itorined and I:tpt, 
accordint; to the tenor and intci'l .in i nr'anin'^ of the faid 

ind niire ; y«’t proreliinp, that the (aid del- 1 afii no', iince 
the (.'.sd dh^nn'cnt of the (aid leveifion iint.» l^ni tin (.-id ui naui- 
ant, k( pt, pui'nrred, <a liil’dlid ai«\ in the (aid in l•'■llule 

coiilanud f n h.^ i trt .aid In h.dr, a'^ lin>. n afuiUaid, tt» 

be } ei li>i nied and lultilkd : In t^.cl the (.-id pi.nntif's fay, tha'' tin y 
the laid j)lanni-'s h.'.ve not, ii’<rL Mil (‘iri a(ii;j.> anent c.f the’iaul 
revnilioii imt tn.n the ( ml di ( -ruiapt hitli itu cpnctl) and peace- 
ably had, ini’, ufed, ntanpi.il, pollered, and (nj‘)ved tiic* f.nd 
d.Ti'iiled jU(' iK with t!,f appiiiiLn.na'i^s (exeept as before ex- 
cept n) Wiili('«n li y innni (/.(m, .urt-nhiw tt' lilt faid iiidcntiirc 
ot leaK. , and o^ tee Ctiv- nant of me f.a<l Adam and Iknlon in 
that behall rnavl for ttie ii(e'v'.-s and their aili^ns as afoiefanl ; but 
on thi coi tr-i. > t' v r of tiu i nd pLnnf iiKs m fafl fay, that after 
t!ie nuo'. nig oi Die i.e. 1 J • - nfe, .rd cinn.;*; Die coiitinnance theic- 
of, and (nice ih>M 'I'i aihgnment (<f f'.e L*id revcilic'ii of and in 
the faid t'cn'iiul jULMi.it.s .is amrclain unto linn the l.iiddefin- 
dant, to wit, on, iVe. div is pLiions, to wil, one James Einery, 
om riioin.’s Jh'r.iiikland, oik f* t> i CKie.., (;ne Ijeipainin I'hiuTy, 

OIK Al.ni Nkwiiigate, ( iic J nn Croat , ( rc R( ojrc Knii, one 
Kol'. i( lhaiKon, one ''ol'».rt oi.e fiev)tL(‘ I-egL>e, one 

R J (L (jaijtly, ('lie ( honias Wkli^-, and one Robe; t kdajs, 
cl.iii.'.d, and fioin thence liithLii') h i\ e claimed, aiul dill do 
cl.n.n ti) hive, uf* , and ejJo\, aiiu (hii iHg all lln.t time ol rig.'it 
oij^dit to h.a-i. had, uted, and enjoyed, and itni ol ,i:’.it ought to 
have, ule, aiiU ( njoy tlic (eveud ami rcfjjcctive conii'KKis (;I paf- 
ture liLi'wdwir mentioned, in and upon a ceitain huge pait of the 
faid (lemded prennli s, to wit, in and up(»ii diveis, to wit, th.irly 
acKsof l.iiul, paicel of f .eh di niiicd pu .nd^s, lUinte, i\ inij;, and 
being in, and p.nccl oi a Lirgo tr.*<Sl ot i.nid called the I ieatli, 
c.tliLiwili' llodnani Hiaih, lying m Rodham alorLiaid, in Uie coun- 
ty .'iomhiid, fP!r and in refpevt of tlie levci.d piennles following, 
to wit, for and in rclpccl of a ccit.nn inciTuage, and d'ver^, to 
wit, levciity acres of land with the appurtenances, litu.ite, lying, 
and being in B. afoiclaid, in the county aforef.iid, wlieieoi the 
(aid James Ismery, during the time lalf afotcfaid, wms and (till is 
felled in hisilcmcfnc as of fee, and tor and in lefpcd of a ceitaiu 
other meflbage, and divers, ^:c. 5tc. (let forth the refpedivej 
ptcmilcs of the fcveial peifuns claiming the fame as hmeiy's), in 
refpedt of which iaid Icveral prcmiles, with the appurtenances, 
they the faid J. E. T. F. J C. B. E, AJ. N. J. Ci. R. F. C. 

R. B. &,c. See. rcfpecliveiy, and all thofe vvhofe cllate they then 
jefpcdtjvciy had ol *ind in the (aid ilvcial mciluages, Janus, and 
prc'indes, with the appui tenances rcfpcchvcly, iroiii time where- 
of the memory oi nun is not to the contrary^ have had, ui'ed, aiuj 

• have 
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have rcfpeciivcly been accuflomcd to have, and rf rii’ht ought to 
have rcfpet^iivtly had and ufcd, and they fhll of ought to 

have refpcuio cly to have and ufe for tliemfclves icfpL(hliv<dv, their 
and each of their farmers and tenants, occupie’S of the faid fevc- 
ral mclluages, land‘, and piemlles, wifh the appurtenances, cr»m- 
mori of pallure for the reipct^live times and peiiods, and in the 
fevcial and refpetStive mai.neis followin?, t(» wit, common c fpaf- 
turc for all their commonable Iicifeis relpf’ctiVLly. levant and cou- 
ch'int, upon the laid feveral refpe^^ive mellua;;c^, lands, and pre- 
iniles, with the appui teiiances, in cvciyyear in v/hich fuch parts 
as aforefaid of the laid demiled preinifi**' in w Inch fuch rights of com^ 
inon weic foclaimedas aforefaid, have not had any corn -lovvn there- 
on for the purpofe of a ciop of corn then in every fuch year from 
IVlichaclmas-day, according to the old llylc, m c^fe fuch parts as 
afoicfjid of the laid demilcd preinifes ni whicli, &cc. have not 
then been fovvii w'lth any ctrii for the puip*>le of a crop of com 
until 1 acyday next billowing, according to the fame old ftyle, or 
until fiicii parts as afori f ‘id of the Lid dcniiltd preniiles in which, 
£cc. or fon c part thciccd, hath been Town with any corn for the 
purpefe of a crop of corn W'huh h.xih firll happened, and in every 
year in wlnc’a fucii p.uis as al</ielaid of the laid demiled preiniles 
in vi'hich, c\e. parcel, ^c, or any part thereof, luth had any corn 
grown theicon for die puipole of a crop of corn then in every 
iucii 5'eai from MichailniuS day accoiding to the old n}le, in calc 
all the laid corn giowm thcieo.) f(>r tlic purpule of a crop of 
corn hath been bcluie ruai time cut doam, taken, and cai ricd away, 
and fuch parts as afoicfnd ci the laid dcnultd premibs in whicli, 
^c. liave not li^en bi fore that time iclown with any corn for the 
purpole of a crop of em'n, but in cafe the laid coin grown on 
luch paits as aforefaid of the laid demiled premilcs in which, See, 
in that ioi tl;e p'.eptde of a crop of corn, hath not been cut 

ilcnvn, tuken, *auj e.j ''.d aw\iv beloic the laid Alicliaelmas day, 
ording to t le (aid ( i i lf}le, ihen fiom the lime that all the C(;in 
grown on inch parts as ..foieiaid t»f the faid demiled prctiiills, in 
whicii, ^:e. for the pu.p'de of a ciop of corn in that year hath 
been cut down, take*', and carried away, until Lady-day then 
next fcdlcwvjiig, iKctadii,^ to the lame ol<i ftylc, or*until fuch parts 
as afoi 'aid or the laid otmiled premilcs, in which, &c. or fome 
part iheieoi, have or bath been lemwii w'ith any corn for the 
purpofe of a ciop ol toiii whuh hath hrf^ happened, as belonging 
and appertaining to nhefaid feveral mefl'uagcs, lands, and premifeSj 
with the apj)ui ti n^iuees tf the faid J. L. 1 \ F. Sic. Sic. refpec- 
lively, and alio eert.iin other common of pafiuie, to wit, com-- 
nion ol puliuie lor *dl iheir commonable heifers refpedlivcly, le- 
vant and cou<.haiit, upon their laid feveral mefluages, lands, and 
pr» 5 Jnuies lefpeilivel), with the appiiitcnanccs in and upon fuch 
parts as afortlaid on the laid uemifUi premiles, in which common 
cf pailure was lo claimed by the.n as afoieiaid, in every year in 
which fuchpaits of the fauldemilld piemile^, in which, 6:c. have 
jiot had any corn giovva theixca tor tnc purpofe of a crop of corn, 

« thci\ 
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then in every fuch year from the firfl day of November, accorJ- 
inp: to the old Ityle, in cjfe fuch parts as aforefaid of the faid de- 
inifcd p'-emifes in which, &c- have not then been fown with 
any corn for the purpofe of a crop of corn until the firft day of 
February then next following:, according to the fame old ftyle, or 
until fuch parts as aforefaid of the faid demifed premifcs in which, 
&c. or fome part thereof, have or hath been fown with any corn 
for the purpofe of a crop of corn which hath firft happened, and 
in every year in which fuch parts as aforefaid of the faid demifed 
premifes in wliich, &c. or any part thereof, have or hath had any 
corn grown thereon, for the purpofe of a crop of corn in every 
fuch year from the firft day of November, accoiding to the old 
ftylc, in cafe all the corn grown thereon for the purpofe of a crop 
of coin hath been before that time cut down, taken, and earned 
away, and fuch paits as aforefaid of the faid demifed premifes, in 
which, 8cc. or any part thereof, have or hath not been before that 
time rtfown vvitn any corn for the purpofe of a crop of corn, but 
in cafe the faid corn grown on fuch paits as aforefaid of the faid 
demifed piemifcs, in which, &c. for the purpofe of a crop of cora 
in that year, hath not been cut down, taken, and earned away be- 
fore the faid iirlt day of November acconiing to the faici old Ityle, 
then from the time that all the corn grown on fuch parts as aforefaid 
of the faid demifed prcmifc«, n> which, ^c. for the purpofe of a 
crop of corn in that year hath been cut down, taken, and carried 
aw\iy, until tlic fij ft: day of Fchiuai y then next following, ac- 
cording to the fame old ftyle, or until fuch paits as aforefaid of 
rhe faul deriiiied picmilecjin which, &c. t)r fome part thereof have 
or hath been refown w'lth any corn for the purp<;fe of a crop of 
corn which hath firll happened, to their faid fevcral mefl'uages, 
lands, and picmifes refpedlively belonging and appertaining, and 
alfo certain other common of [laftuic, to wit, common of pafturc 
for all their commonable heifers refpedhvely, levant and cou- 
chant upon their faiJ fcveral melluagcs, lands, and premifes, with 
the ^^ppuifcnanccs refpedli vely, in and over fuch parts as aforefaid 
of the faid (lemifLd ju emifes in which they fo claimed common of 
pafture as aforefiid every ycai from the firft day of November, ac- 
cording tcTtlieold if yle, until ihefiift day of b ebruary then next fol- 
low'ing, accoidmg to die fame old Ifylc, in cafe fuch parts as afore- 
faid of ilie faid demifed premiles, in w^hich, &c. have not had any 
corn then grovving t..crcoii for the purp^-^fc of a crop of corn, nor 
been then luwii w ith any com tor the purpolc of a crop of corn 
as to th»e laid fevcral mcflbages, lands, and premifes refpcdtively 
belonging and appertaining, winch laid feveral commons of paf- 
tiire tli^y the faid J. F, &.c. by thcrnlelves and their refpetSlive 
tenants tor the time being, occupieis of ihe laid leveral rncfiuages, 
lands, and prcmifLS, w’lth the a[>purienances, during all the time 
or luch their lefpcvitive claims tneicof as aforefaid, had, ufed, and 
enjoyed, by and Widi tneir refpctUive commonable heifers, levant 
1 couchant, on then laid fevcral rcfpcdlive mefluages, lands, and 
picmifes^ with the ^ppuitciitinccs, and thereby interrupted and dif- 
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tiirbed them the fuid plaintiffs in the pofleflion, ufe, occupation, 
holding, and enjoyment of the faid demifcd premifes, and by rca- 
fon and in conrequence of fuch feveral rights of common, and of 
thcexiflenceand exercife thereof, they the faid p! nntilfs have been 
and are hindered and prevented from having, tiling, and enjoying 
the faid ftieep-walk fo to them dcmifid as afoiefaid, and have 
thereby been fuithcr interrupted and diffurbed in the poflciTion, 
ufe, and occupation of the faid demifed prendfes, contrary to the 
tenor and el]e<5f of the faid indenture cf leafe, and cf the cove- 
nants of the laid Adcim and Parfon fo by them rn.id:: as aforclaid, 
for themfcl VC s, their h*.irs, and a/figns ; whereby and by lealon 
whereof the elbte and intcrcH: of them the faid plaimill’s, of, in, 
and under the afoiefaid demife, have been and ftill are greatly in- 
jured and Icllencd in value, to wit, at, &c. ; and fo the faid 
plaintiffs fay, that the laid defendant (although often requefted), 
hath not kept the laid covenant fo made as afoiefaid with the faid 
Robert and NatfianicI in this behalf, but hath hioken the fame, 
and to keep the lame with the faid plaintifts hath wholly refufed, 
and (till doth refufe, to the damage of the faid plaintilf's of one 
thoufand pounds j and therefore they bring their fuit, &c. 

G. Wood, 



declaration by MIDDLE SPIX, J. G. E. C. and E. W. complain of 
Ifirees of a flied £, P, being, 8:c. in a pica ol breach of covenant; for that where- 
Dd count rq- |;,y jj ceitairi indenture made, <Scc. at, ^c. between the faid 
TvMaiW* one part, and the Lid plaintiffs of the other part 

blind deck, laid J. P. for the confidcrations therein men- 

L. a certain I ate tioiied, did deinifc, leafe, and to farm let unto the faid plaintiff 
r barge, foi net all that fhed or warchoufe, together with the counting-houfe 
irimtting thereto adjoining, fituate, and fianding in Great Scotland Yard, in 
iTdKab^'rces p^rifli of, together with free liberty to and for the fiid 
tlu vliiif pl'n'^^^^lfs, their executors, adminiftrators, and alTigns, to ufe the 
|Bd blind d<ck, w half and blind dock Icadn \ from the river Thames to the faid 
rtcuinngthcm waiehoufc or (bed, to deliver and load all fuch barges and other 
Irxft, craftas the faid John, &c. fhould think projvr to bring there for 

tlirnffb bnd- purpefe, p . ying to the ..fid John Price, his executors, admi- 
lime, di mill atcT", vM- ailigns, at the rate of feven {hillings for every barge 
ughiluyttn. fi) delivered or loaded, to hold the faid flied or warchoufe, count- 
dthe ri.in- ing-houle, creilions, aR'l all and fingular other the premifes by 
hereby Un. indenture demifed, or meant or intended fo to be, with 

iTs vvtrc lull their and every cf their appurtenances, unto the faid plaintiffs, 

1 iiitii their executors, adminiftrators, and affigns, from the fcaft-day, 
&c. then next eniumg the date of the faid indenture, for and dur- 
j^verment of of twenty years from thence 

ll^cial damage, next ^fuing* and fully to be complete and ended, determinable 
iicverthclefs as in the faid indcntuic is in tliat refpeft mentioned, 
yielding and paying therefore yeaily and every year during the 
iaid term thereby granted unto the faid J. P. his executors, &c. 
the yearly rent or fum of twelve pounds at the days and times, 

• and 
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and in manner therein in that refpcfl: mentioned, and appointed 
for payment thereof ; and the faid J. P. for himfelf, his executors, 
ftcc. did, by the faid indenture, covenant, promife, and agree, to 
and with the faid plaintiffs, and each and every of them, their 
and each and every of their executors, that they the faid 
plaintiffs, their executors, &c. fliould, during the faid term there- 
by demiied, have the liberty of bringing their barges up the 
wharf and blind dock leading to the faid fhed or warehoufe, and 
of landing and carting lime from the faid barges, and loading 
breeze into the faid barges on paying the faid J. P. his executors, 

&c. at the rate of feven (hillings for every barge load fo landed 
and loaded as aforefaid, as by the faid indenture (reference- being 
thereto had) may more fully and at large appear ; by virtue of 
which faid demife they the faid plaintiffs afterwards, to wit, on, 

&c. entered into the faid demifed premifes, with the appurte- 
nances, and then and there became and were poffeffed thereof for 
the faid term to them thereof granted as aforefaid ; and although 
the faid plaintiffs have always fince the making of the faid de- 
mife well and faithfully done and performed all things in the faid 
indenture contained on their part and belialf to be done, perform- 
ed, fuliillcd, and kept, according to the tenor andeffedtoF the faid 
indenture ; yet protetting that the faid J. P. hath not done, &c. 
any thing in the faid indenture contained on his part and behalf 
to be done, &c. : In fadt the faid plaintiffs fay, that they the faid ift Breach.’ 
plaintiffs have not had, nor would he the faid J. P. permit or fuf- 
fer them, during the faid term fo to them demifed as aforefaid, 
hitherto to have the liberty of bringing their barges up the faid 
wharf and blind dock in the faid 'indenture mentioned, lead- 
ing to the faid Ihed or warehoufe in the faid indenture alfo 
mentioned, and of landing and carting lime from the faid barges, 
according to the tenor and effect of the faid indenture, and of 
his aforel’aid covenant in that behalf; but on the contrary 
thereof they the fiid plaintiffs fay, that he the (aid J. P. during 
the faid term, to wit, on, ^c. to wit, at, &c. wrongfull” and i 
jurioully unmoored, cutaway, puflied away, removed and 1 .Jnft 
from and out of the faid wharf and blind dock hereinbefore and 
in the laid indenture mentioned, a certain barge loaden with lime 
of them the faid (. G. &c. before then by them brought into and 
up the laid wharf and dock, and there moored and failened under 
and by virtue of the aforefaid indenture, for the purpofe of unload- 
ing and of landing and carting their faid lime from their laid barge 
unto the faid Ihed or warehoufe fo to them dt inrfed as aforefaid, 
and did thereby then and there hinder and prevent them from en- 
joying the faid liberty fo to them in that relpcdt granted as afore- 
faid, and from fo loading and carting the laid Inne, contrary to 
the tenor and effetif of the faid indenture, and of the covenant of 
the faid J. P. in that behalf made as aforelaid : And the faid plain- 2 d Breach.' 
tiffs in fadf further fay, that afterwards, to wit, on, See, at, See. 
they the faid plaintiffs being then and there about to bring into 
and up the faid walk and blind dock in the faid indenture men- 

, tioned, 



COVENANT. — LESSEE agaikst LESSOR. 

tioned> a certain other barge loaden with lime of them the faid 
plaintiffs, for the purpofe of landing and carting away the fame 
under and by virtue of the faid indenture, and of the faid grant of 
the faid liberty for that purpofe tendered and offered, and were then 
and there ready and willing to pay unto the faid J. P. the 
fum of feven (hillings, for and in refpedl of the faid laft- men- 
tioned barge, and of fo landing and delivering the faid lime with 
which file was fo then and there loaden as aforefaid, according to 
the tenor and effedl of the faid indenture, and then and there re- 
quelled and required the faid J. P. to fuffer and permit them foto 
do, but the faid J. P. would not then and there accept the faid 
fum of feven Hiillmgs, but refufed fo to do ; and alfo then and 
there refufed to fuller and permit, and hindered and pi evented 
them the faid plaintiffs from bringing up their faid laft-mcntioncd 
barge into the aforefaid wharf and dock, there landing and cart- 
ing away the faid lime with which Ihe was then and there loaden as 
aforefaid, contrary to the tenor and effe£l of the faid indenture, and 
of the faid covenant of the faid J. P. in that behalf made as aforc- 
laid ; And the faid plaintiffs in facl further fay, that although they 
the faid plaintiffs have ahvavs, fince the faid lall-mcntioiicd 
breach of covenant, hitherto wanted and been defiious, and have 
frequently requefteJ the faid f. P. to fuffer and permit tlicrn to 
cxercife, and to have and enjoy the faid libeity fo to them granted 
as aforefaid for the fcvcral and rcfpetflivc pur'poles, and at the 
rate and upon the terms in the faid indcntuie in that behalf fpeci- 
fied i yet the faid J. P. hath not fuS'ered or permitted them fo to 
do, but on the contrary hath, during all that time, to wit, at, 
&c. abfolutely forbid and altogether denied them the ufe and 
exercife of the faid liberty, and hindered and prevented them from, 
and obftrudled them in the ufe and cxeicife theicof, and in the 
bringing their barges up the faid whaif and dock hereinbefore 
mentioned, and there lai (hng, loading, caiting away, and deliver- 
ing <A then lime and brec /e by them during that lime to be, and 
whicii would otlierwife ha' c been there landed, loaded, carted, and 
delivered, contrary to the tenor and of the faid indenture, 

and of the faid co\ enant of the faid J. P. in that behalf made as 
aforefaid, to wit, at, &cc. ; whereby, and by rcafon of which faid 
fevcral obffrudtions, interruptions, and hindrances of them the 
faid plaintiffs in the enjoyment and cxcrciie of the fauJ liberty fo 
to them granted as aforefaid, they the laid plaintiffs have loft and 
been deprived of all benefit and advantage chat might and would 
have arifen and accrued to them from the ulc and enjoyment of 
j'uch liberty, and have bfen greatly interrupted, impeded, and de- 
layed in their trade and bufinefs of lime merchants, and alfo have 
been put to great and additional trouble, labour, and expence, in 
and ^out the unloading of their faid barges, in landing and cart- 
ing away their lime to the faid (bed or warehoufe fo to them de- 
mifed as aforefaid, and in recovering and looking after, and tak- 
ing care of the faid barge fo fet adrift as aforefaid, and her afoie- 
laid cargo, until the fame could be unloaded and delivered, land 

3 • 



^ \ 

ASSIGNEE AGAINST ASSIGNOR.— QUIET ENJOYMEN.Tr ' d||| 

the cargoes of the faid barges fo refufcd to be delivered at the faid 
wharf and dock: as aforefaid, were for a long time expofed to 
damage by wet and weather, and to the accidental cafualties of , 
fire, to wit, at, 8cc. : And the faid plaintirts fay, that the faid ■ 

J. P. (although often requefted) hath not kept with them the 
faid plainiitfs the covenant fo as aforefaid made between the faid 
J. P. and them the faid plaintiffs, but n iin bmlv.n cbe la-ne, .uid 
to keep the fame with the faid plamtifFs have hitherto wholly re- 
fufed, and fiill refufes, to the damage of faid plaintifr's of two 
hundred pounds, and therefore they Dring fuit, &c. V. Lawes. 

Mr. Lawts advifed lli.it the verd.tfl fliou!.-* be entered on the two firft breaches 
on)/. 


MIDDLESEX, to wit. Jolm Newman complains of Samuel 
Barker, being, &c. of a plea of bieacli of covenant; for that 
whereas by a certain i:idcnti:rc of four parts, made on the eighth 
day of June in the year of Our Lord i^gz^ to wit, at Weftmin- 
ft^r, in the county of Mvddlefex, between John Winter and Tho- 
mas Rhodes of the firfl part, Edward Hilditch of the fecond part, 
the faid S. of the third part, and the faid Jolm Newman of the 
fourth part (one part of which faid indenture, fe.ded with the fcal 
of the faid Samuel, he the Lid John now biings into court here, 
the date whereof is the day and year afoiefaidj, it is witnefl'ed that 
for the confiderations therein mentioned, he the faid Samuel did 
grant, bargain, aifign, transfer, laiify, and confirm unto the faid 
John, his executors, adminifirators, and afiigns, certain lands, 
meffuages, and tenements, with the appurtenances therein dc- 
feribed, and particularly mentioned to be granted and alfigned, 
to have and to hold the faid granted and alTigned premifes, with 
the appurtenances, unto the faid J N. his cxecuti^rs, adminiftra- 
tors and affigns, from thenceforth for and during aJl the rell:, refi- 
due, and remainder of a certain term of fixty-five years and a half. 
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wanting ten days, then to come and uncxpired, but neverthelcL 
fubjedi to a certain yca ly rent or fum of twenty-one pounds, and 
the obfervance and pe-formance of certain covenants and agree- 
ments therein mentioned and icfcired to; and the faid Samuel for 


himfelf, his heirs, executors, and adminifirators, did, by the faid 
indenture (amongft other things), covenant, promife, and agree 
to and with the laid J. N. his executors, ad niiiiltrators, and af- 
figns, he and they paying the faid annual rent of twenty-one 
pounds, and obferving and per forming the covenant, condition®, 
and agreement in the find indenture mentioned, and referred to 
from time to time, and at all times thereafter during the laid term 
therein, peaceably and quietly have, hold, ufe, occupy, pofTefs, 
and enjoy the faid theud.y granted andafligned premifes, with the 
appurtenances (and from the feaft of St. John the Baptiit then laft 
pall), to receive and take the lents, ifl’ues, and profits thereof, and 
every paiC thereof, to and for his and their own proper ufe and 
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benefit, without the lawful let, fuit, trouble, denial, eviction, 
interruption, or contradidfion, of or by the find Snmucl, or by any 
other perfon or perfons whomfoever claiming, or to claim by, 
frOiU, under, or in triift for him, and that free and clear, and fieely 
and cleaily acquitted, exonerated, and difchargcd, or otherwife 
by the faid Samuel, his heirs, executors, or adminiilrators, well 
and fu fiicicntly fa ved, defend 'd, kept harnilcfs, and indemnified of 
and fiom all and all manner of former and other gifts, grants, bar- 
gains, lales, afiignirent', leafes, mortgages, trulls, wills, rents, 
arrears of renrs, executions, llatutes, rLCognizanccs, judgment'^, 
debts, and all and lingular other tlhites, titles, trouhks, cliarges, 
burdens, and incumbrances whatioever, heiccohiie liad, made, 
done, committed, occafioned, oi lulleied by the find SauiULl, or 
by any other peifon or jierfons whomfoever, lawfully claiming, or 
to claim by, fiom, oi under, or in trufl: for him, lave .nid except 
tnc laid rent or ycaily fiiniol twcniy-onc pounds, from tliencclortli 
to he paid, and payable as aforclaid, as by the fiiit! indenture, re- 
Jation being thereunto h id, will (amongll other things) more fully 
and at huge appear; by vntuc ot which laid gr.mt and albgrimenr, 
he the faid ]. N. afterwards, to wit, on the faid cightli day of 
June, in the year of Our l^ord Ijg 2 aforefaiJ, in the laid indcii- 
turc for that purpofe mentioned, to wit, at Wkftminllcr afore- 
faid, in the county aforcfaid, entered into and upon the laid thereby 
grantcvl and afligned piemiles, with the appurtenances ns aforelaid, 
and became, and was and Ihll is pcficifeJ tliercid loi the laid reft, 
reliduc, and remainder ot the laid term of yeais theicin as aforc- 
frtid; and although the find J. N. alvvavs from the time of the 
making of the laid indenture, hitherto hath well aiid truly per- 
formed and tulfdlcd all things in the laid indenture contained on 
his part and bcludf to be performed and lulfillcd ; yet protelting 
that the fi i.l ^amucl hath not done or pei formed any thing in the 
faid 'U'^cnturc contained on his part and behalf to bepcrfoimcd 
a-i ' ' ill'illeu, he the faid !. N. in fafl fays, that before and at the 
t n c oi the l iid giant am’ afiignment ol the find premilcs ot the 
Ini John, large arrears of icnt, to w r, foity-tvvo pounds, for 
divcis, to vi-it, for t\\o years arrears of the rent aiorcfaid for the find 
prcmilc'', was and rcmaincv due and in nrixar tor the* fame to the 
ground landlord thereof, and tiiat afterwards, and before the ex- 
hibiting of the bill of the laid John, ro wit, on the firll day of 
March, in the year of Our Lord 179?, to uit, at Wellminfter 
aforcfaid, in the county afoiefaid, he the Hid John was called 
upon and farced and obliged to pay, and did then and there pay 
the fame, in order to prevent his goods and chattels, then being on 
the laid prcmilcs, Irom being dilfraincd upon for tlie fame, to wit, 
one A. B. to whom (he fame then and there of right was due' 
and yayable, whereof the find Samuel aflcrwaids then and there 
had notice, and was then anvi there required to fave, defend, keep 
harmk'fs, and indemnified the laid John from the lame: Yet the 
laid John in fad lays, that the laid Samuel not regarding his faid 
covenant in that behalf made as aforelaid, did not, when he was 
j • lo 
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fe requcfted as afotefaid, fave, defend, keep harmlefs, an^ in^cin* 
nified the faid John for the faid arrears of rent, or any part thereof, 
b\jt wholly refufed fo to do, contrary to the form and effect of the 
faid indenture, and of the faid covenant of the faid Samuel in SUf' 
behalf made as aforefaid, to wit, at Weftminfter aforefaid, in the 
county aforefaid : And fo the faid John fays, that the faid Samuel^ 
although often requefted, hath not kept the covenant fo mode be- 
tween the faid John and the faid Samuel, but hath broken the fame, 
and to keep the fame hath hitherto wholly refufed, and ftill doth 
rtfufe, to wit, at W, aforefiiid, in the faid county aforefaid, to 
the damage of the faid John of fifty .pounds, and therefore he 
brings his fuit, &c. ; pledges. T. Barkpw. 


On mortgages.— By MORTGAGEE. 


MIDDLESEX. Jf. Lawrence Dundas, baronet, complains of 
Evan,Thomas, efquire, being, &c. of a plea of breach of cove- 
nant ; for that whereas by a certain indenture, fourpartite, made 
the twenty-fourth of June, A. D. 1764, to wit, at Weftminfter, 
in faid county of Middlefex, between, &c. the one part of which 
faid indenture, fealed with the feal of faid defendant, he faid plain- 
tiff now brings into court here, the date whereof is the fame day 
and year aforefaid, [recite the indenture to the end of thecovenajit 
upon which you declare, which in this cafe was to pay intereft of 
mortgage money, whilft defendant remained auditor of the mort- 
gagor, after having paid oft the intereft upon another mortgage to 
Lady Tuften, then proceed as follov/s] as by the faid indenture 
now brouijht into court here, relation being thereunto had will, 
amongft other things, moie fully and at large appear ; and laid 
plaintiff faith, that laid Thomas loid vifeount Weymouth, party 
to faid indenture, now brought into court here, hath not at any 
time hitherto paid, or cauled to be paid to him faid plaintiff', the 
faid principal fum of fevenreen thoufand feven hundred pounds in 
faid indenture mentioned, but that the fame and every part ihcicof 
ftill remains unpaid, to wit, at W. aforefaid: And faid plaintiff 
further faith, that faid defendant always from the time ot the mak- 
ing of faid indenture, now brought into court here, until and upon 
the twenty-fourth of June, in the year 1776, and long after, to 
wit, until the day of exhibiting, &c. remained and coiniiiucd to 
be the auditor of and to take and audit the accounts of the Itcwards, 
bailiffs, and receivers of the manors, lands, and hereditaments in 
Great Britain andireland of faid Thomas lord vilcount W eymouth, 
party to the indepture now brought into court here therein men- 
tioned, and that faid defendant did, during that time, receive 
fufficient of the rents and profits of the preinifes in and 'by tiie 
indenture now brought into court here, charged and demil'ed to 
VoL. V. ^ i- pay 
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pay from time to time the intereft and principal fum of two thou- 
f ind three hundred pounds in faid indenture mentioned, to laid 
lady C. I'lifton, and of f?id principal fum of fcvcMitccn thoufand 
feven hiindicd pounds in faid indenture mentionccl to faid plaintiff, 
according to the intent and true meaning of faid indenture, and of 
the covenant of faid defendant by him made in that behalf as afore- 
faid, to wit, at W. aforefaid ; and faid plaintiff further faith, that 
heretofore, to wit, on the twenty-foorth day of June 1766, at 
W. aforefaid, a large fum of money, to wit, the fum of 
pounds, for interdt of faid piincipnl fum of fevcntei n thoufand 
feven hiir.dred pciinds in faid indenture mentioned, for a certain 
Ipace of time, to wit, for the fpace of four years and the h.ilf of 
another year, ending on the day and in the year laft aforefaul, being 
at and after the rate of five pounds for every hundred ])ounds of the 
laid fcvcntcen thoufand (even hundu il pounds by the year, becaruc 
due aiul owing to faid plaintiff, and flill arc in arrear and uup.ud ; 
.nul laid defer, dant halli 5,c^f paid faid arrears of intcicif, or any pait 
li.ci\of, to faid jdaintifT, luit liath wholly ncglccffcJ fo to do, con- 
trary to the tenor aiuuf<ci: of t!ie f.ud indenture now brought into 
com there, and of the akaefaicl Ci>vcnant of faid dcfciuL.nt io by 
bin' made with faid plaintifr in lips behalf ns afoicfiid, and lo* SiC. 
(add the conclufion in covenant^ damages, five thoulaud pounds j 
pledges, fScc. 
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‘ V/ORCKSTERSFJIRE, to wit. Ann Hill complains of 
Thomas Conflablc being in the cuflody, in a pie.. (u'h.Lach 
of covenant ; for that whereas by a ccMt.vn indenture: m:uie the 
fixih day of i^cccirber, in the year rd Our Lord I7<^3, at T.ver- 
fliam, inlaid couni y of W^orcefter, between faid deLnJ-mt of the 
one part, ar.d find |dainnFt' of the other pari (one part of v/hich 
Lid indent'!'.-, lealed wnh the fcal of the faid d'-fendant, and bear- 
j’i ■ liate il.c <'.'V a.nd yc.n aforefaid, faid plaintil: iif'W brings into 
ojuit Ihu ), !:e faid d’*fe’ dant lor and in confiderat ion of the fum 
of tvvciiiv-iivc [j(^unds of lavvful monev of Great Britain to him 
in ii.ind j-aid Ivy ffid plaintiff, did grant, bargain, fell, and de- 
n.ifj i/nt ! il j plaiiiiiff, ffn ^’xecutor.s, adnnniitrator^,. and afligns, 
r.itain ’tir.iit in (aid indenture particulaily mentioned and fet 
U ith, tu have and to hold the fame will: the appurtenances unto 
l^.id plaiutif}-, her executors, adminifir.ator*^, and affigns, fi om the 
day next bcToie the day of the date of faid indcntuie, foi and during 
and unto the full end and term of one thoufand years, without iin- 
]'c .ichment fv)!’ ..ny niami! r of wafle, yielding and p.'ying therefore 
the jeni ruie corn, on the feaft of St. iVlicliael the Arch- 

angel ill e/uy yiar, if the fame fhould be I.usdully demanded, 
piCfi^cd .dwiys and lb * Lid indenture was and is upon condition, 
nevcitlielLfs th.ii li laid d londaiit, his helr'i, executors, or adminif- 
trators Ihould well aiul truly pay, or caufe to be paid unto the faid 
plaintiff, her cxcciitoi'-, adniiifillialois, or ailigns, the full fum 
of twenty-five poundi; ef lawful money of Great Britain upon de- 

^ “ niand, 
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inand, without any deduflion, defalcation, or abatement out of 
the fame or any part thereof, in refpeft of any taxes, charges, af- 
fcirments, payments, or other matter, caufc, or thing whatfoever 
taxed, charged, or impofed, or to be taxed, charged, or impofed 
upon the premifes aforefaid, or any of them, then and all fuch 
cafe, and at all times from thenceforth faid indenture and all the ^ 
term and eftate thereby granted, and every claufe and matter 
therein contained fliould ceafe, determine, and be utterly void to 
all intents and purpofes, ai^y thing in the faid indenture contained 
to the contrary notwithltanding ; and faid defendant did in and by 
faid inJentuie for himfjlf, his heirs, executors, and adminiftcators, 
covcniint, promife, giant, and agree to and with faid plaintiff, her 
cxcciitois, admimftrators, and ailigns, in manner following, that 
is to lay, that he faid defendant, his heirs, executors, and admi- 
niftratois fliould and would well and truly pay, or caufe to be paid 
unto faid plaintiff, her executors, adminiftrators, or afligns, the 
film of twenty-five pounds at the time and in manner and form 
iiforcfaid, without any deduction or abatement out of the fame, or 
any part thereof for taxes or otherwile, as aforefaid, as by faid 
ndenture, reference being thereto had will, amongft other 
rhirigs, more fully appear: And faid plaintiff in fadl faith, that 
although he the faid plaintiff did, after the making of faid in- 
denture, and before the exhibiting the bill of her faid plaintiff in 
:his behalf, to wit, on the twenty-fixth day of December, in the 
/enr aforeiaid, at, See, aforefaid, demand payment of, and then 
ind there lequeft and require faid defendant to pay her faid plain- 
iff the (aid lum of twenty- five pounds in faid indenture mentioned ; 
r’et the faid defendant dul not, when the faid fum of twenty-live 
lounds was fo demanded and required of him as aforefaid, pay, or, 
:aule to be paid unto her faid plaintiff, the faid fum of twenty-five 
louiids or any part thereof, but then and there wholly refufed fo 
o do, and fufleied and permitted the fame to remain and continue, 
ind the fame is flill wholly due, owing, in arrear, and unpaid 
rom faid defendant to fiiid plaintiff, contrary to the tenor and cr- 
eel, true intent and meaning of the aforefaid indenture, and of 
he covenant of Ciid defendant in that behalf made as atoicfaid, 
o wit, at, &c. aforefaid; and fo faid plaintiff faith, that faid dc- 
endant, although often requefted, hath not kept his faid cove- 
lant fo by him made with faid plaintiff as aforeiaid, but hath hi- 
herto wholly refufed, and Hill doth refufe ; damages fifty pounds ; 
iiit, &c. j pledges, See, V'. LaWEs. 


LONDON, to wit. Michael Lawrence Pike, latcof Prefton, Declamtion 
n the county of Devon, gentleman, and Walter A vent Mofs, c. r.. m co 
ate of Plymouth, in fdid county of Devon, fhipwright, were 
ummoned to anfwer unto John Jackfon, in a plea that they keep 
vith him their covenant by them made with faid plaintiff, accoi J- * 

non pa) men 

nioitgage money and infarance,'' recites the fiift moitgagc, and default and airignmvin to i>ldijn 
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. ing to the force, form, and effefl: of a certain deed thereof 
between them faid defendants, one William ReflceJIy, one Daniel 
Curling, aiTliiig for and on behalf ofhimfclf,and Nathaniel Au{lin> 
partners in trade, under the firm of Curling and Auflin, and the 
faid plaintiff, and thereupon faid plaintiff, by James Tucker his 
attorney, complains, that whereas by a certain deed made the 
eighth day of May, A. D. lyyg, to wif, at London aforefaid, in 
the parifti of St. Mary-lc-Bow, in the ward of Cheap, between 
faid defendants of the firft part, the aforefaid \V . R.. of the fecond 
part, the faid Daniel Curling, acting for and on behalf of himfclf, 
and the aforefaid N. A. his partner as aforefaid, of the third part, 
and the faid plain ti/F of the fourth part, reciting, amongft other 
aidwd things, that whereas by a certain indenture, tripartite, bearing 
thirtieth day of March, in the year 1773 aforefaid, and 
' made or mentioned to be made between faid defendants of the firft 
part, faid W. B. of the fecond part, faid D. C. and N. A. of the 
third part; faid defendants for the confiderations therein men- 
ttoned, did grant, bargain, fell, and affign (with the privity, con- 
fent, and approbation of the faid W. R. tefiified as therein men- 
tioned}, unto the faid D. C. and N. A. in their aftual pofle/fion, 
then being their executors, admin iftrators, and aifigns, all that 
(hip to brigantine or vcflel theretofore called the Two Sifters, but then 
i''iccuf^ToL Tabitha, commanded by the aforefaid W, N. with all and 
L^ntcreftf or the mafts, fails, fail yards, anchors, cables, cordage, am- 

^ef4ulttoiell. niunition, boats’ tackle, apparel, furniture, and other appur- 
' tenances whatfoever thereunto belonging, to hold the faid brigan- 
tine or veflel, and all other the thereby granted premifes, with the 
appurtenances, unto the faid D. C. and N. A. their executors, 
adminiftrators, and aifigns, upon truft, and to the intent, amongft 
other things, that in calb the faid defendants, their executors, and 
adminiftrators fliould not at a certain time in faid laft-mentioned 
indenture fpccificd, well aiid truly pay, or caufe to be paid to faid 
D. C. and N. A. their ex.cutors, or adminiftrators, the film of 
one hundred and fifty pounus in faid luft-mentioncd indenture men- 
tioned to be due and owing to faid defendant, and all their rea- 
fonable cofts, charges, and expeiices neceffary or incident to the 
execution of the trufts in fail’ indenture mentioned, that then faid 
D* C. and N. A. their executors, or adminiftrators (houlJ forth- 
with expofe to fale by public aubfion, and for the bell price that 
could be thereby obtained, fell, difpofe of, convey, and deliver to any 
perfon or perfons whomfoever the aforefaid brigantine or veffei, 
and all faid premifes by faid indenture laftly mentioned, affigncd, 
or meant or intended to be yearly afligned, with the appurtenances 
nevcrtherlefs to a provifo for the redemption of the fame 
pi^'mifes), and alfo reciting that whereas faid defendants had made 
, defaulttfin the payment of faid fum of one hundred^nd fifty pounds 
dcLuit at and N. A, f ontrary to the true intent and meaning of 

‘ faid in part recited indenture, which fum, with ititereft and inciden- 

*' tal charges that accrued fubjeft to the execution thereof, amounting 

to fix pounds, made together the fujp of one hundred and liftyTix 

pounds. 



MORTGAGOR or a SHIP against MORTGAGEE. 


pounds ; and alfo reciting that faid defendants or one of ekem had 
iblicited faid plaintiffs to lend and advance to them, or one oftfcem 
faid fum of one hundred and fifty-fix pound?,,. in order to 
the fale of faid brigantine, which folicitation faid plaint! 
confented and agreed to, upon condition that they faid defendants whi ' ‘ 
fliould each of them refpedtivcly affign and make over unto him 
faid plaintiff all their and e^ch of their feveral and refpedlive fhare 
and intcreft of in and to faid brigantine and vcffel the Tabitha, 
together with ^all and fingutar the tackle, apparel, and appur- 
tenances thereto belonging, as and for a collateral fecurity for the 
’ repayment of faid fum of one hundred and fifty^fix pounds, and 
lawful interefi, from the date of faid deed of the eighth day of May, All' 

A. D. 1779 aforefaid, the faid defendants D. C. and N. A. for adigned 
the confiderations therein mentioned, that is to fey, faid defend- 
ants for the purpofe aforefaid, and for and in confideration of the 
fum of five ihillings of lawful money of Great Britain, to each of 
them in hand well and truly paid by faid plaintiff, and faid D. C. 
adtiiig as aforefaid, for and in confideration of the fum of one hun- . 
dred and fifty-fix pounds tohin in hand pai 1 by the faid plaintiff at 
on or before the enfealing and delivery of faid now reciting deed, ^ 
did, and each of them did by and with Me privity, confent, anji ' 
approbation of faid W, R. teftified by his being made a party* to^/ 
and figning and fealing faid now reciting deed, bargain, fell, > 

transfer, and fet over unto faid plaintiff’, his executors, admiiii^ 
trators, and afligns, all that the aforefaid brigantine or veffcl called 
the T. together with all and fingular the maffs, fails, fail yards, 
anchors, cables, ropes, cords, guns, gunpowder, ammunition, 
final) arms, tackle, apparel, boats, oars, and appurtenances, to 
faid brigantine or veflcl belonging, or in any wife appertaining,' 
and alio laid in part recited indenture, that is to fay, laid m part . 
recited indenture of the thirtieth day of A'larch, in the year I.779, 
aforefaid, and all the right, title, intereft, property, poiiibiJity, 
claim, and demand whatfoever of them faid defendants D. C. and 
N. A. or either of them, of, in, and to faid brigantine or veflel, 
appurtenances, and indenture, to have and to hold all and lingu- 
lar the above-mentioned premifes unto laid plaintiff, his executors, 
adminifirato(s, and afiigns, to his and their own proper ufe and 
ufes, and as his and their own proper goods, .chattLls, and eftaics 
from thenceforth tor ever, fubjeil nevertheleft to the provilo there- 
inafter contained for redemption < f the fame, that is to lay, pro- 
vided always that if faid defendants, or cither ot them, then:/ or 
either of their heirs, executors, or adminiltrators, fliould and 
would well and truly pay, or caufe to be paid unto faid plaintiff, 
his executors, adminilirators, or afiigns, or or before the eighth 
day of May, which would be in the year oi Oar Lord 1780, the 
film of one hundred and firty fix; pounds, together with legal tn« 
tereft for the fame, to reckon and be accounted from the day of 
the date of faid laff mentioned deed, and alfo all other lum and 
I'uins of money thatinould or might be then due to him or t.iem, 
by and from faid defendants, or either of them, their, or either of 
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V. 


their executois, or atJminiftrators, then and in fuch cafe fuch lafl- 
mentioned ileed, and everything thcrcinbcdoi e contained, fliould 
utterly ceale, determine, and be .void, and f.iid thereby afligned 
preaiil’cp, .nul every part thereof, revert back to, and become the 
propcity ot (aid defendants, their executors, adminilliators, or 
affigns, any thing therein above contained to the contrary thereof 
ant from notwithftaneing ; and faid defendants did, by laid laft- 

ndanw covcnaiit, promife, and agiec to and with laid 

. the nioit plaintili, his exccutois, adminifhaiors, or afligns, in manner fol- 
iage m<mcy. lowing, that is to fay, that they the fiid defendants, their heirs. 





cxctntuis, or adminillratois, fome or one of them, fliould and 
woijd pay, 01 caijfe laid fnm of one hundred and filty-fix pounds, 
Idams that iuteielt thereon as aforefud, and every part theieot, and all 
jiiight fuin aiid fums of money tint fliould or might be due or 

re- ovving by them as aforciaid, to be paid unto faid plaintiiT, hisexe- 
pofftflionas cutois, adminilfrators, or aliiiois, at the time in laid deed before 
limited for payment there(»f, and faid defendants did, by fad laft- 
ineationcd deed, furthci covciiant and agice that iL "fliould and 
might be lawful to and for l^id planuolf', Ins executors, adnuniftra- 
tois, or afligiis, fiom lime to time, as he or tiu y fliimld thinl: flt, 
to aflurc, or caufe to be allured upon laid bi 114.1. itine or vcIIlI at 
the piopcr colls aiid cUarjcs of thcjii faid defLiidants, their execu- 
tors or adininiftrators, a ium of money luflicient to cover laid fum 
of one hundred and iifry-iiX pcjunds, and intercfi: as afurcfaul, to 
debit them in account lor the fame, and to retain the policy or 
policies of lucli i'liliiancc or allurances in the hands of him laid 
plaint! fF, Ins exccutois, or adiniiulhutois, for the pur,n )le afore- 
as in and by faid Lft mentioiud nuicnture, lefeiciKc being 
, tiiercto hud v»’ill, amongll: other thn' • , more iully end at Jar gc 
lament' onhc plaiiitilT 111 fa^t turther laitli, that althou'^h, 

a^rtjjnge ino- [^^^cw pcrfcirmanec on paiL of plaintiff, and ['rutelt the contrary 
th‘'t of deiendant, then go on with breach as follow ilic faid 
pl‘ ui faiLt faith, ‘tiic *. i.ud dercnJaiit did not, nor did eitlier of 
, on orhtJoic the ci^ l.tli day of May, Wiiich was in the year 
iTho «lorc!.’Kl, pay, or Ca »le to be paid to laid jdaiiititF, laid prin- 
f of one hundred and fifty-fix pounds in laid l.if-mentioned 

:n .eijture nicntioiud, or any part thereof, but wholly neglected fo 
to do, and tficrein wholly t.uled and made dciault, and the laid 
Kim cf oii^ hundied andfifiy-fix pounds is Hill wholly unpaid unto 
^ him faid plaiiililf, contrary d the tenor and e fleet of faid laft- 

i' mentioned deed, and of tlie aforciaid coven mt ot f.ud defendant in 

A K.«e ar. bch-ilf made as aforciaid, to wit, at, aforciaid ; And faid 
' p^aiiitifT in fact fui tiler faith, that although a large lum of money, 
''"h, the fum or* pounds, for legal intcielt on laid princi- 

p .1 lum of one hundred and fifty-fix pounds in bud lalt-mcntioned 
i/iv' 3 .ar, uvLoned and accounted from the day of the date of faid 
hi ■ - '^^C'lL'oned eked, and ended on the day and year lalt aforcfaid, 
Cj 2 Kiat d.i’' ill the year lalt aforciaid, lu-canic due and payable by 
deed uKiUioncd, fora certain (pace of time, to wit, for the Ipace of 
j..jd -M'.iidant to faid plamtifl*, uaJcr and by virtue of faid laft- 

^ meiUiont;4 
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mentioned djcd, and the tenor and efFeft thereof, to wit^atj,&c; 
aforcii'iil, whereof faiJ defendant had notice; yet faid plaintifF.in' fa< 9 : 
further I'aith, that Lid defendant did' not, nor did cither of them *. 
in the day and year lafl: aforefaid, or at any other time whatfoeVcr, v''' 
j)'iy the faid fum of • pounds fo due to faid plaintiiF for intereft . 
on faid fum of one hundred and fifty-fix pounds, in faid laft men- , 
tioncd deed mentioned as aforefaid, or any part thereof to faid ‘ - 
plaintiff, but wholly neglected fo to do, and therein wholly failed^ !? 
and made default, and the fame and every part thereof is ftill wholly 
due, owing, in arrear, and uiipinid to him faid plaintiff, contrary to i 
the tenor and effedt of faid laft-mentioned deed, and of the cove- , 
nant of the faid defendants in that behalf made as aforefaid, to wit, Ff»r 
at I^oiulon, &c. aforefaid ; and faid plaintiff in fa<St further fays, lor't 
that between the day of the making faid laft' mentioned deed, and J 

llic afoicfaid eighth day of Aday, A. D. 1780 aforefaid, he faid 
plaintiff did, under and by virtue of faid laft-mentioned deed, al- 
lure, and caui’e to be allured on the aforefaid brigantine or vcifel, 
divers Inuis of money, each and every of which was fufficient to 
covei laid I'uin of one hundred and fifty-fix pounds in faid laft- .y 
mentioned deed rj)ecified, and intereft thereon as aforefaid, and on 
that occalion ilid neceflarily lay out and expend divers fums of/-’/’ 
rTiOiuy, in the whole amouiuing to a large fum of money, to wit, 
the luin of I'cvcnty-one pounds two fhillings of lawful, &c. for’ 
which he debited iauUl 'fcndaiits in account, according to the tenor' ‘j' , 
and etfcilf of laid lalr-mciitioned deed, whereby and by means 
whereof hii 1 defendants became liable to pay to faid plaintiff faid ^ 
fnin ol ievciity-on<; pounds two fliillings, whereof fai<l defendants ' 

* fLerwai ils, to wit, on t!ie day and year laft aforefaid, at, &c. 
ajoiel.iid li.id jiiiticc: Yei Lid plaiiuftF in fa.'t further faith, that Concjufioi 
faid d.^rendant did not, on, &c. Tas in breach in non-payment of , 
jntcrcilj; and lo laid plaintiff faith, that faid dclendants, although ’ 
often requclled, have not kept the faid covenant lo by them made 
with him faid plaintiff as aforefaid, but have, and eich of them 
hath broken the fame, and to keep the fame v/ith faid plamtiif 
have and each of them hath hitherto wholly refufed, and llill do> 
and each of them doth refufe fo to do; wherefore faid plaintiff* 
faith he is injured, and hath fuftained damage to the value of two 
hundred and thirty-nine pounds, and therefore he brings his fuit, 
and he alfo brings into court here the faid licenle, before in part 
recited deed, foaled with the feal of faid defendants, and bear- 
in;]: date the day and year in that behalf above-mentioned, 
o ^ ^ LaWES. 
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cn b MIDDLESEX,^ James MofFatt, late of, &c. and Rad- 
, clifFe MofFatt, late of L. were fworn to anfwer unto Anna 

^ with her the covenant made be- 

Id 'tom. tween faid plaintiff and faid defendants; and thereupon faid plain-* 
’Svhttidc* tifF> by D. Jennings her attorney, complains that whereas by a 
entered certain indenture made the thirtieth of J-inuary 176O, to wit, at 
^AFrlpre. Weftminfter, in the coni'ty of JVJiddlefcx, between faid plaintiff 
l^ter* defendants of the otner part (which 

* faid indenture, fealed, profert, in curia) [recite the indenture, 

* ^ of the which fets forth that plaintiff’s hufl^and, in his Ifetimc, was in 

le. ^Qt right of his wife pofiefled of feveral mefluages, t\c. aixl that he 
mortgaged fame, and that he made his will, and deviled to 
plaintiff an annuity of twenty-five pounds payable out of all laid 
mefluages, &c. and devifid all the relt and refidue of his real and 
perfonal eftate to the defendants, and that he died the fixth of July 
^746, without altering his wiM, and without paying off the money 
due by virtue of laid mortgages, and that faid mortgagees had 
been in poflelfion of the prcn.ilcs, and received rents, &cc. and not 
accompted, &c. and reciting that difpiites had anfen between tho 
parties and the mortgagees, for the ending of which laid plaintiff 
had agreed with faid defendaiits to aflign to them all lier intcrefl: 
in the premifes, fubjedt ncverthclifs to an annuity of fixty pounds 
in Jieu of faid annuity of twenty-five pounds ; and that in con-- 
fideration thereof, faid defendants had agieed to pav unto faid 
plaintiff an annuity of fixty pounds, as and for full (atisfidtion for 
all her right, &c. and the laid indenture vvitnefied that (aid plains 
tiff, in coiifideration, &c. &c. did afiign all her right, title, intc- 
^ reft, equity of redemption, &c. of laid premifes, to have and to 
' hold, &c. to the ufe and behoof of faid defendants, as tenants in 
common, fubje^Sl to the faid annuity of fixty pounds; and faid 
plaintiff, for the confidcra. ions aforelaid, nominated detendants, 
her c.t^orncys, to afk, dcmrnd, rcceiv,c, &c. and then follows the 
covenani, tor the breach oi which this athtion was brought ; and 
faid defendants, for the conliderations aforcfaid, do liereby for 
themfclves, their heirs, executors, and adminiftratorSi, covenant, 
promife, and agree, to and wah faid plaintiff, her executors, ad- 
ininiftratois, and afligns, in nianncr and form following, that is 
to fay, that faid detendants, their heirs, executors, and admini- 
flrators, -fliall and will well and truly pay, or caulc to be paid to 
faid plaintifi' and her afligns, for and during the tcim of her na- 
tural life, the yearly luin of lixty pounds of lawful money of 
"'Great Britain, by tour equal quarterly payments in the year, the 
‘firft of laid quarterly payments to begin and be made wiiliiii three 
months next after find defendants, or eithei of them, or either of 
their hsirs, executors, or adininiltrators, lliall have obtained pol- 
feSSfyn of faid mefluages, lands, and tenement', or any part there- 
of, ‘which fhall be fuflicient to pay faid annuity then proceed 
IB^followsJ : as by the laid indenture (relation being thereto hud) 
,^viUamongft other things more fully |ppcar; And faid plaintiff in 

fait 
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fact fays, that faid defendants, after tKc making of faid indenture, to " 
wit, on the twenty-fifth day of December A.D, 1767, at W. afore- 
faid, in faid county of M . obtained poflefiion of a fufficient partof 
meflungcs, lands, and tenements in (aid indenture mentioned^ 
pay the faid annuity by virtue whereof, and according to the tenof 
of faid indenture, they then and there became, and from thence 
hitherto have been, and ftill are liable to pay the annuities afore* I 
faid to faid plaintiff, accordintt to the tenor and effe£^ of faid in- I 
denture, and of the aforefaid covenant of them faid. defendants " 
in that behalf made as aforefaid, to wit, at, See, aforefaid ; and 
although fhc faid plaintiff alv/ays Irom the time of the making 
of laid indenture, hitherto hath well and truly performed and/ul- 
filled all things contained in faid indenture on her part and behalf 
to be performed and fulfilled, according to the true intent and 
meaning of laid indenture, to wit, at, &c. aforefaid 5, yet pro- 
teft ing that faid defendants have not, nor hath either of them per- 
formed or fulfilled any thing in faid indenture contained oiT their 
part and behalf to be performed or fulfilled > Ific faid plaintiff' in 
fad further faith, that on the twenty-fourth day of June, AfD#'^ 
1775, four hundred and fifty pounds for feven years and one-half 
of another year of faid annuity or yearly fum of fixty pounds^.^ 
ending on tnat day in the year lall aforefaid, became due and pay*»'v 
able from faid defendants to faid plaintiffs, and dill arc in arrear 
and unpaid, contrary to the tenor and effed of the faid in- 
denture, and of the covenant aforefaid of them faid defendant in 
this behalf made as aforefaid, to wit, at, &c, aforefaid ^ and fo faid 
plaintiff faith, that faid defendants (although often requefted by^ 
faid plaintiff) have not, nor hath either of them k^pt their faid co- 
venant fo by them made with faid plaintiff as aforefaid, but havq 
broken the fame, and to keep with faid plaintilf have, and each,*' 
of them hath hitherto wholly refufed, and flill refufes fo to do| 
wherefore faid plaintiff faith (he is injured, and hath fuitained 
damage to the value of four hundred and ninety pounds ; anJ 
therefore (he brings her fuit, &c. J. Morgan. 


PLEAS IN COVENANT. 


Jones, 1 AND the faid John, by T, Edwards his attorney, 
at Juit of f comes and defends the wrong and injury, w}|cn, ''6cc. 
Rut^hR.s. Jand as to the breach of covenant firlt above affigneif, 
and by the find declaration above fuppofed to have been made' by 
him laid John, he the faid John fays, that the faid Milward ought 
not to have or maintain his aforefaid action in refpe£t of fuch pre- 
nuics againff him the faid John, becaufe he fays, that the faid 

Mower) oft^ hy wind and ten^pcAuous weather; and although plalntilT had ufed aJl 
repAii, Ru*' r.itiic, cVc. yet Itffficient time foi that purpofe is not elapfed. 3d, That 
(li dung, &c. 4th> That he carried dung, Ac. off the premifcs by the licence of 


te.: 

indenture. 
As to the t 
of buildtQ 
that ■ ^ 
due I 
he did>not 


Johal* 
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hath always, from the time of the making of the aforefaid 
jijJcnturc hitherto in a fair and juft manner maintained, repaired, 
upheld, and kept all the faid buildings in the faid breach of cove- 
nant firft above affigned mentioned, with thatch, hedges, ditches, 
together with the glafs windows in good repair, according to the 
form and effedl of the afoiefaid indenture, and the covenant of 
him faid John Jn that behalf made as aforefaid, to wit, at Of- 
weftry aforefaid ; and of this he puts himfclf upon the country, 
&c, : And for further plea as to fo much of the faid breach of 
covenant firft above afligned, and by the declaration fuppofed to 
have been made as relates to the thatch of the faid buildings in the 
faid breach mentioned, he the fold John, by leave of the couit 
heie for this purpofe firft had and obtained, according to the form 
of the ftatute in fuch cafe made ar/J provided, foys, that the W id 
JNdilwaid ought not to have or maintain his aforefaid action m re- 
fpci^i ui luch premiles againft him; becaufe he foys, that before 
the exhibiting of the bill of the laid Aiilward againil him ilie fold 
Jo.hii in this behalf, to wit, on the day and )e.ir in the l.nJ 
breach of covenant firft above alligned mentioned, the fold tlnucli 
of the fold buildings in the laid breach mentioned was by and 
through the foice ami violence of the wind and tempeduoiis wea- 
ther, blown oft, damaged, .md d ftroyed; and thj laid buildings 
did thereby, and not by or thiough any default of the laid John 
in the maintaining, repairing, upmdding and keeping thereof, be- 
come ruinous antj^ in decay in the thatch thereof, as in the foiJ 
bie.xh of covenant firft above afiigned is aileJgcd; whereof lie 
the fold Milward after'waids, and before the exhibiting of the hill 
of him the foid Milward, to wit, on the day and year aforefaid, 
had notice, to wir, at Ofweftry, in the laid county of Salop: 
And the fold [(dm m fatSl further faith, that immediately aflLi* the 
laid thatch haU been blown olF as aforefaid, he hatli ul.,d all due 
diligence in and about the lepair of the foid buildings, in reipect 
to the aforefaid thatcli tlieieof, and hath endeavourcti, as much as 
ill liim !jy, to repMii and .mend the fame in that pirticuhu, but 
he n. r!i not as yet been ac e lo to do, nor hath a futficient oi rea- 
• foiiable and proper time for taat purpofe as yet elapieJ ; and this 
he the fold John is ready to vciify: whciefore he pryiys judgmen; 
if the laid rvlilward ought to have or maintain his aforefaid adion ' 
in this refped ng.dnU him, ccc. : Jnd as to the foid breach of 
covenant laftly above ailigned, and by the faid declaration fup- 
pofed to have been made by the foid John, he tlie foitl John foys, 
that the foid Milward ought not to have or niainiain his aforclaid 
adlion in refpedt of fuch premifes againft him the foid John ; 
bccaule he foys, that he the foid John did not, at .iny or cither of 
the fold days'or times in the fold breach of covenant laftly above 
afiigned mentioned, carry off or from the fold dcinifecl premilos 
any of jhe hay, Itraw, fodder, mud, manure or compolt waich 
arofe, grew, or was made upon the laid Ocmifed premilos in man- 
ner and form as the laid Miiv/ard bath above thereof complained 
agaii:ft him the foid John; and of this he puts himfclf upon the 
I , coumiy, 
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country, he, : And for further plea as to the faid breach ^fco- Country.^ 
venant laftly above affigned, and by the faid declaration ruppofeij 
to have been made by faid John, he the faid John, by like leaye^> V' 
ts:c. fays, that the faid M. a£tio non ; becaufe he fays, -that h'e 'M 
the faid John, at the feveral times in the faid declaration in that' 
rcfpet^;l: mentioned, by the leave and licence of the faid Md vizard to, ^ 
him the faid John for that purpofe lirft given and granted, did car^ 
ry ofF and from the faid demifed premifes in the faid declaration 
mentioned, the faid hay, ftraw, fodder, mud, manure, and com- 
poft in the faid breach of covenant laftly above affigned men- 
tioned, and laid and beftowed the fame elfewhere than upon the 
dennfed premifes, to wit, at Ofweftry aforefaid, in the faid epun- 
ty of Salop; and this he the faid John is ready to verify: w'here- veitecuaffl 
foic he prays judgment if the faid Milward ought to have or , 
maintain his atorefaid action in rclpedl of the faid breach of co- 
venant hilfly above affigned againft him, &c. W. Baldwin, 


WapshottI and faid defendant, by C. H. his attorney, 
nt [tilt of f comes and defends tlie wrong and injury, when,- 
Wilson, j A'c. and as to faid breach of covenant above af» 
figned, ^ays, aotio non ; becaufe he fays, that the faid defendant, 
after the making of faid articles of agrceinent, and before the com- 
mencing of the firlt week of (aid twenty weeks in faid declaration 
mentioiu d, to wit, on, &c. and on divers other days and times be- 
tween th.it d.iy and the commencement of the nrft week of the 
twenty weeks in faid declaration mentioned, to wit, at, &c. afore- 
f.uJ, Jul req licit faid plaintiff to recommend him faid defendant to 
her and her latchulband’s cultomcrs, to work for them,and togowith 
laid delendant for that purpofe, to do which laid plaintiff then and 
there, to wit, on ihofe refpective days and times, refufed, and 
from thence hitherto hath refufed, to wit, at, &c. aforefaid, con- 
trary to the tenor of the aforefaid articles of agreement, and of the 
covenant of faid plaintiff, being a condition precedent to the per- 
formance of the covenant of laid detendant, he ought not to be 
bound to the performance of his covetunt< until faid plaintiff hath 
in all things, performed and fulfilled his aforefaid covenant j and 
this, &c. : wherefore, &c. if, 6cc.' 
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Sugar 1 AND faid plaintiff, by A.B. his attorney, comes 
at fuit of >and defends the wrong and injury, when, &c- and tm\ ad, 
White, j faith, that faid indenture is not his deed, in man- fionby plaiffl 
ner and form as faid plaintiff hath above thereof complained 
againft him; and of this he puts himfelf upon the country, &c. ; in % 

And for further plea as to the breach of covenant lirft above af- rear, 
figned, with rcfpedl to the faid forty-five pounds of the rent afore- 
faid being in arrear and unpaid, faid defendant, by leave, &c. faith, 
that faid plaintiff, afiio non ; bccaufc he faith, that faid plaintiff, after 
;he death of, he, the lellbr in faid declaration mentioned, and before . 

. faid , ' 





covenant!— PLEA iM EXCUSE of PERFORMANCE* 

faid forty-five pounds in faid declaration mentioned, or any part 
thereof, became due and in arrear, and before the feaft of the An- 
nunciation of the Blefltd V irgin Mary, A. D. 1772, to wit, on 
the firft day ot January, A. D. 1771, to wit, at, See, aforefaid, en- 
tered into and upon the faid demifed premifes, with the appur- 
tenances, in and upon the poficilion of faid defendant thereof, and 
expelled faid defendant out of and from the polTeffion and occupa- 
tion thereof, and kept and continued him fo thereout expelled 
from thence until the end and expiration of faid term of thirty 
years to him thereof demifed as in faid declaration mentioned ; and 
this he the (aid defendant is ready to verify : wherefore he prays 
judgment if faid plaintiff ought to have or maintain his aforefaid 
aflion thereof againfl him, &c, : And for further plea as to the 
breach of covenant firft above afiigned in the non-paymt iit of faid 
forty-five pouncis of the rer;t atoicfaid, faid defendant faith, that 
faid plaintiff, aMio non\ becaufe he faith, that laid tony- five 
pounds of the rent is not, nor is any part thercot in arrear, in 
. manner and form as faid plaintiff hath above tiureot complained 
againft him j and of this he puts hnr.felf upon the country, &c. 

This plea of t tens in at rtar in a£ticn H«irc and Seville, i. Erown. ip, and 
^ - of covenant is bad, though it is a gvol W arner and Theobald, Ccwpci, 

plea to an a^ion of debt lor rent, 


of nM ifu and faid defendant, by his attorney, comes and defends the 
fa] in to* jjjjj injury, when, &c. ; and faith, that he hath not broke 

the faid covenants in faid declaration mentioned, or :my or either 
■of them, in manner and form as faid plamtifi hath above thereof 
complained againft him^ and of this he puts himfclf upon the 
country, &c. 


This pica is given by flat, ii. Geo. I. c. 30. f. 43, to the London and Royal 
£xchange A flu ranee Ofiice>. 

(a) Ihis pica is too general ar.d two 51. S. C. i. Sid. 2S9. 3. Lev. 19. ; but 

negativeM, namely, at Jic temt ic/.vcff. it fhali be aided afur vtulidt, x. Lev. 185. 

tiomnif tt nor injtcgit, do not nakc 1. Sid, 
goodilTue, R. 1. Ley. 183. S.C. z.Kid, 


10 eight Hamard 1 AND faid defendant, by A. B. his attorney, 

; parcel at fuit of r comcs and defends the wrong and injury, when, 

^ i^nd xor MattocK 3 . J &c. and as to faid breach of covenant above af- 
^dut* a as to eight pounds, parcel of faid fum of nine pounds in 

^ -find declaration mentioned, fays, that faid plaintiff, aeiio notty to 
recover any more or greater diamages than laid fum of eight 
, pounds on occaiion of faid breach of covenant in this behalf as to 
the faid eight pounds againft laid defendant; becaufe he faith, that 
he fairWfefendant, at the time when faid eight pounds, parcel of 
*-iaid fum of nine pounds, became due and payable from faid de- 
fendant to faid plaintiff, to wit, at, &c, aforeiatd, was, and from 
thence hitherto hath been, and ftill is there ready to pay to faid 
, ♦ ♦ plaintiff 



PLEA, TENDER, SET-OFF. Ik EXCUSE, &c. 

plaintiff faid eight pounds, and that after' the time when faiS eij^bt,, 
pounds became due and payable, and before the commenceot^nl^ 
of thisfuit, to wit, on, &c. at, &c. aforefaid, he faid defendant 
offered to pay, and then and there tendered to faid plaintiff feid 
fum ot eight pounds, parcel of faid fum of nine pounds, hut that 
faid plaintiff then and there wholly refufed to receive the fame ; , 
and this, &c. : wherefore. Bed. if faid plaintiff ought to have and 
maintain his aforefaid aeSlion thereof againff him, to recover" any 
more or greater damages than faid fum of eight pounds on occa- 
fion of faid breach of covenant above afligned as to faid fum of 
twenty (hillings, reiidue of faid fum of nine pounds in faid decla- 
ration mentioned, he faid pWinnff f^ySj fion ; becaufe he fays, 
that faid plaintiff, on the day of levying the plaint of him faid 
plaintiff againff faid defendant, and before, was, and (fill is 
indebted to faid defendant in more money than faid fum of twenty 
fliillings, refiduc of faid fum of nine pounds due and owing from 
faid defendant to faid plaintiff, to wit, in the fum of five pounds 
for money, ^c. &c. which faid fum of money fo due and owing.‘ 
from faid plaintiff to faid defendant^, exceeds the damages fuff ain-. 
cd by faid plaintiff on Qccalion of fasd breach of covenant above 
affigned, as to laid fum of twenty fhillmgs, refidue of faid fum of 
nine pounds in faid declaration mentiont d, and out of which faid 
fum of money fo due and owing from fiid plaintiff to faid defen- 
dant, he faid defendant is ready, and hereby offers to fet*pfF and 
allow to faid plaintiff fo much money as the damages by him fuf- 
tained on ocoalion of faid breach of covenant above afligned in 
this behalf as to faid twenty (hillings amount to; and this, &c. : 
whercfoie, ^c. if, &c. Drawn by Mr, Warrek. , 


AND faid defendant, by A. B. his attorney, comes and de- 
fends the wrong and injury, when, &c. and fays, ablio non\ be- 
caufe protefting that faid declaration, and the matters therein con- 
tained are not fufBcient in law, 6cc. and to which laid defendant 
is not obliged, nor by the law of the land bound to make any an- 
fwer ; neverihelcfs f6r plea in this behalf faid defendant fays, that 
atter faid veffel Jepaitcd and fet fail from R, Bay aforefaid, with faid 
logwood and paflengers,^ towards and for the ifland of St, Simons 
in Georgia, and alter the dcccafc of faid George (the former 
maffer, who was dated to have died) in that paflagc in (aid decla- 
tion mentionea, that is to fay, on the tenth of SeptembCirdjpi;the 
year aforefaid, the aforefaid fchooner arrived near unto the' iilaod 
of St. Simons, tliat is to (ay, within three leagues thereof, and/iatd' 
R. M. in laid declarations mentioned, taking upon himfelf the com- 
mand of faid ichooner, did then stnd -tfaere intend, and would then 
have called at (aid lil^nd Withy (aki /Ifohooner if the wind and 
weather would have permitted plaintiff to have carried faid fchoo- 
ner as pilot in laid illand, and faid R, M. then and th«.^rc offered 
to pcimit faid plaintiff, to pilot faid (chooncr into faid ifland, ac- 
cording to me aforefaid c<fvhnant in that behalf madci but the faid 

‘ • plaintiff. 
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plaintiff*, by rcafon of the violence of the wind and tcmpeff, durft 
' not nor would take upon himfelf to carry faid fchooner, as pilot, 
into faid iflarid, but then and there refufed fo to do; without this 
that faid R. M. in faid declaration mentioned, did in any wife 
hinder or refufe to permit faid fchooner to be piloted or carried 
into faid ifland of St. Simon, in manner and form as faid plaintifF 
hath in his faid declaration above allcdged; and this, &c. j where- 
fore, &c. 


lia^edara*. AND faid J. W. M. and T. Taylor, by J. L. their attorney, 
^cp^epant, ccnTie and defend the wrong and iijury, when, &c. and fay, that 

to have or maintain his aforefaid ’adioii 
m\ ^h-»cof againff him ; becaufe they fay, that all the eftate, right, 
SiSid nrt title, iiitcrcff, and term of years then to come and iiiicxpired, pro- 
|fe^iUithetnby perty, claim, and demand whatfoever offaidC.P. of, in, and to faid 
f premifes, with the appurtenances, by' alhgnmcnt thereof 

pptoftkeame there duly made, did not come to and veff in faid defen- 

P defendant ^o*'*'*^ as plaintiff hath above thereof de- 

fined pre- dared againft them ; and of this they put themfelves upon the 
nffes to one country: And for further plea as to laid fuppofed breach of co- 
venant in faid declaration mentioned, they the faid defendants, by 
leave, &c. fay, that faid plaintiff, ac^iio non ; becaufe they fay, that 
before faid rent in faid declaration mentioned, or any part thereof 
became in arrear or payable, to wit, on fiift of January A. D. 
17 j8, at, ^c. aforefaid, they faid defendants granted and afligned 
to faid C. P. in faid indenture mentioned, ail their right, title, 
iritereft, and term of years which they faid defendants then had to 
come of and in laid demifed premifes, with the appurtenances ; by 
virtue of which faid alhgnment faid C. P, afterwards, to wit, on 
fame day and year laft aforefaid, entered into faid dcmil'cd pre- 
miles, with the appurtenances, and became and was, and from 
ihencc continually until laid rent inlaid declaration mentioned be- 
came due, and afterwards continued to be poflcfled theicof; and 
this laid defendants are re idy to verify : wherefcTc, (^:c. if, &c. 

W. Baldwin. 
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AND faid defendant, by his attorney, comes and defends the 
wrong and injury, when, &c. and faith, that faid plaintiff*, afiio 
non\ becaufe he fays, that faid indenture is not his deed ; and of 
this he puts himfelf upon the country, &c. : And faid defendant, 
for further plea in this behalf, by leave, &c. faith, that faid 
plaintifF, a 6 i\o non \ becaufe he fays, that^fter the making of faid 
articles of agreement, to wit, on, &c,‘ at, &c, he faid defendant 
paid to faid plaiiuift* all the money due to faid plaintifF for faid fait, 
to vridf by dedivering from time to time all the money fo due to 
faid plaintifF for faid fait to one H. C. by the direction of, and at 
the fpccial inftance and requeft of faid plaintiff} and this he faid 

defen- 
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defendant is ready to verify; wherefore, if, &c. : Afid for That ^ 
further pica, &c. by leave, &c. aSiio non\ becaufe he faith, 
after the making the faid articles of agreement, to wit, on, j&c. ^ 
at, &c. he faid defendant paid to faid plaintiff all the money, due“ 
for faui (alt, according to the form and effedt of faid articles j and 
this, &c, ; wherefore, &c. if, &c. 

And faid plaintiff, as to faid plea of faid defendant by him fe» R«'i 
condly above pleaded in bar, fays, that he, by reafon of any thing 
by faid defendant in that pica above alledged, ought not to be bar-*^*'' 
red from having and maintaining his aforefaid aSion againft him ; ’ 

bccaufe he faith, that faid defendant did not, after the making of 
the faid articles of agreement, pay to him faid plaintiff all the mo- 
ney due (or ('aid fait, in manner and form as faid defendant hath 
in his faid plea above alledged; and this he prays may be enquired 
of by the countiy, &c. ; And faid plaintiff, as to the pica of faid 
dckiidaiit by him laftly, &c. (fame replication). 



AND faid defendant, by A. B. his attorneys comes and defends piea (to 
the wrong and injury, whefi, &c. ; and fays, that faid plaintiff, of covenant 
ahtio non ; bccaufe as to faid breach of covenant above afligned, in *^0^ .r^pairfi 
that faid defendant did not, at his own cofts and charges, as foon 
as conveniently might be, put (aid meffuage and tenement, ^nd 
all or any of the outbuildings by that indenture demifed in good and kept 
anil (iifficient tcnantable order and repair, he laith, that he faid de- fo ; 
tciuianc dill, at Ins ow'ii cofts, &c. repeat the words affirmatively, 
at cording to the form and efleftof faid indenture, afid of faid co- 
venant of fa’»d defendant in that behalf made as aforefaid ; and 
this he puts himfelf upon the country, &c, : And as to the faid defendant > : 
breach of covenant above afligned in this, that he faid defendant always 
hath not kept, &c. he faid delendant faith, that he hath kept, 

&c. &c. ; and of this he puts himfelf upon the country, &c. ; And 
for further plea in this behalf, as to (aid breach of covenant 
above afligned in this, to wit, that faid defendant hath not kept 
(Tiid meffuage or outhoufes by faid indenture demifed in good and 
(uflicii lit tcnantable order and repair, faid defendant, by leave, 

^c. ('ays, non ; becaufe he (aith, that faid plaintiff during 
(aid term, to wit, on, &c, and on divers other days and times 
during liiid term, unjuftly, injurioufly, and wilfully pulled down, 
broke down, broke to pieces, proftrated, and deftroyed, and 
knowingly and wilfully permicted and fuffered to be purpdfely 
pulled down, &c. divers parts of faid mefl’uage and outbuildings 
by faid indentuie demifed, and that he ('aid indenture demifed, 
and that he faid defendant did, at all times during (aid term, 
keep faid nieflUage and tenement,, and all and every faid outbuiLi- 
ings, other than and except fucb paris thereof as were injuii- 
oufly, purpofely, and wiKully pulled down, &'c. by faid phuntifF 
aforefaid, and except as, in faid indenture is excepted, in good and *■ 
fuflicient tcnantable order and repair, according to the fuiin and 

cHeit, 
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ffFe6I of tht'feid indenture, and of the covenant of the faid 
defendant in that behalf made as aforefaid ; and this he the faid 
defendant is ready to verify ; wherefore, &c. if, &c. 



puUIng 

m 


to AND the faid plaintiff as to the faid plea of the faid defendan tlaftly 

le 3d plet, above pleaded as to the faid breach of covenant affigned in this behalf, 
faith, that he the faid plaititiffby any thing by the faid defendant in 
that plea alledgcd ought not to be baricd from having his aforefaid 
a^^ion thereof againft him ; becaufc he faith, that the faid plaintiff 
did not, at any time during the faid term, injurioufly and wilfully 
pull down, &c. or knowingly and wilfully permit and fuffer to be 
purpofcly pulled down, &c. any part of the faid meffuage and out- 
buildings by the faid indenture demifed, in manner and foim as the 
faid defendant hath above in his faid plea in that behalf alledged; 
and this he prays may be enquired of by the country, &c. 
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AND the faid defendant, by A. B. his attorney, comes and de- 
fends the wrong and injury, when, &c. and as to the breach of 
covenant by the faid plaintiff in his faid deed alligned, he the faid 
defendant fays faid plaintiff a^flo non ; becaufe he fays, that the 
faid plaintiff by the faid indenture mentioned, by his faid deed men- 
tioned, fealed with his feal, and to the court of our lord the king now 
here (hewn, did covenant and agree to and with the faid defendant 
to put the faid dwelling houfe in good repair, and to build walls 
for the faid ftable and to provide timber for the roof, as by the faid 
indenture more fully appears; yet the faid plaintiff did not, at any 
time before the exhibiting of the faid bill, put the faid dwelling- 
houfe in good r'-pair, and build the walls of the faid iKiblc, and 
provide timber for thereof, according to the form and efiVit of his 
faid covenant in that behalf made as aforefaid, and by means there- 
of, and by and through the negle^^t and default of the faid plain- 
tiff in that behalf, he t.ie faid defendant w'as hindered and pre- 
ver.ied fiom maintains g and keeping in good repair the faid 
dwelling-hcufc and flabh*, and every part thereof, during the faid 
term; and this he is ready to venfy, &c. ; wherefore, &c. 
if, &c. 


to treach ACTIO NON ; becaufc he fays, that after the making of the 
^^vcrai.tfor faid indenture of demise, and before the drry of exhibiting the bill 
repairing, of the faid plaintiff, that is to fay, on, &c. he the faid plairtiff had 

^ diffrcfsupoo divers goods and chattels of the 
the premifcs defendant for rent then in arrear and due to him the faid plain- 
rent, the tiff for the faid premTes, with the iipjnirtcuanccs, fo demifed to 
^,2iteg«e*ofwhich the faid defendant as aforefaid, the charges of which faid diflrefs, 
i^mounting in the whole to the fiun of four pounds, the faid 
^ !oi jJa plaintiff ought to have paid and betne, thi^t is to fay, at, &c. 
Jn fatis&fblon of the default in repairing, in coniidcration whereof liacl difchargcd 

Rt Aiom all diiniagcs for (he wane of fucli repair. ^ 

^ ^ aforefaid ; 



ftforefaid; and afterwards, to wit, dh the fame, &d. the 5 

faid defendant did pay the charges' of the’ faid diftrels, which. 
the right of the faid plaintiff to pay, in. full fatisfa<5tion of 
fcfts of the faid repair, and of the damages he the faid 
received by the faid defendant’s not putting in repair the faid Suil^^ 
logs fo demifed as aforefaid, according to the form. and 
the faid covenant in that behdfj in confideration whereof ilrhe 
plainriff then and there did acquit' and difeharge the faid defendant ^ 
from all trefpafTes and damages had and received by his the laid dc* 
.fendant’s not putting in repaif the faid premifes fo demifed as 
aforefaid j and this he is ready to verify j wherefore, &c, if, &c. 


AND the faid William, by Charles Harrifon his.attofneyj comes 
and defends the wrong and injury, when, &c. and fays,<^that the 
iaid Thomas ought not have his afoiefaid adtiort thereof maintain- 
ed againft him ; becaufe he fays, that in and by the faid indenture 
in the faid declaration mentioned, it w'as arid is*amongfl: oth^r' 
things covenanted and agreed, that the .faid Thomas, his-exl^ifii- 
tors. adminiftiators, and afligns, ibould and lawfully mighr) ftomi 
time to time, and at all times from and after default mould happen 
to be made in payment of the faid fum of two thoufand pounds!, ’or 
of the intcreft thereof, or any part thereof, contrary to, the true 
intent and meaning of the faid provijh and covenant* for payment 
of the fame in the laid indenture mentiotniiir peaceably and quietly 
enter, and come into and upon, and' haver, hold, and enjoy all and 
every the faid feveral meffuages or tenements, lands, heredita- 
ments, and all and fingular other the premifes thereby granted 
and demifed, or mentioned, or intended fo to be, and evei^ part 
and parcel thereof, with their and every the appurtenances, and 
receive and take the rents, ilTues, and. profits thereof, to his and 
their own ufe and benefit for and during all the refidue and re- 
mainder of the faid term thereby granted, without any let, fuit, 
trouble, or interruption of or by any perfop^or perfons whomfo- 
ever, as by the faid indenture (reference beihg thereunto had) 

. will. more fully and at li^rgrfappeif : And the faid William further 
faith, that default havipgWen*made in payment Jof thefaid fum of 
two thoufand pounds U\ the fiid sndenture^n^entioned, he the faid 
Thomas, by virtue aqd in puifuartce of the . faid laft-mentioned 
covenant in the faid, indenture mentioned, afterwards,, and before 
the iffiiir^ forth th 4 ^bngina]l writ of the fhid Thomas againft the 
laid Wilhatn, to wit, <wi thc lfirft day of February, in the year of 
'Our Lord 1793, to wit, at the* parilh of Nutfield, in the county 
of Surry, did enter- anf) comedfito and/npon the (jiid pieinifes by 
thefaid indenture moma^ed rand dbmUed, and hath from thence 
^hitherto peaceably .tfnm qi^etljr' ocj^upied, pofl'efl'ed, and enj^^ed 
.the fame, and t^lcen rfie rciits, iflues, and profits 

Tttiereof to his and bifnwi’ \vithoi|^any let, fuit, trouble, 

;or mterruptJqUf the Ciid William Hryant or any,v 

thereby rvleafed, ex-^ 
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1kDISCHARGE.~REPLICATION.— PLEA, RELEASE. 


onerated, and difeharged the faid William from the payment of 
the faid fum of two thbufand pounds in the faid indenture and in 
the faid declaration mentioned, or any part thereof; and this he 
the faid William is ready to verify ; wherefore he prays judgment 
if the faid Thomas ought to have or maintain his aforefaid adioii 
thereof maintained againft him, &c. C. Runnington. ^ 

This is clearly a fliam pita, as has a right to take all or any at his will 
mortgage deed, by containing an indc- till he is fatisficd his demand, 
pendent covenant, for payment "of the 

mortgage moneys thereby affords a fepa- Plaintiff being ruled to abide hy tliK 
rate and diftinft remedy} and where a plea witlidrew it, and pleaded the gene i*il 
deed contains feveral remedies a party iflue. 



And the faid Thomas, as to the faid plea of the faid William 
by him above pleaded in bar, faith, that he, by rcafon of any thing 
therein alledged, ought not to be barred from having and main- 
taining his aforefaid adtion thereof againft l^im ; becaufe he fays, 
that he the faid Thomas did not enter and come into and upon the 
faid premifes by the faid indenture mortgaged and demifed, and 
peaceably and quietly occupy, poflefs, and enjoy the fame, and re- 
ceive and take the rents, iffues, and profits thereof to his own ufe 
and. benefit, in manner and form as he the faid Williani hath above 
in his faid plea alledged ; and of this he the faid Thomas piitshim- 
felf upon the country. W. Baldwin. 


N. B. When plaintiff replied he gave 
defendant a rule to abide by his plea, or 
plead ftich other as he would '*bide by, 
upon whicli he withdrew the above and 
pleaded the general ilfue. The caufe 
was tried at the Arfl fittings in Trinity 
Vacation 1793, before the chief Judice 
of C. B. and plaintiff recovered a verdi A 
- for his whole demand. 


Though this iflue feems to hr an imma- 
terial one, on an idea that the lemedy 
on the covenant for payment ot moi tgage 
money, is independent of tiie matter tia- 
verfed in the replication, yet the faft be- 
ing againfl the pled, and it being there- 
fore falfe as well as immaterial, it fhould 
feem that a veidi<il for the plaintiff will 
be good, though a verdi£I for defendant 
would not. Noy 56. Cro. Eliz. 773. 
2. Jones 184. 4. £a. Abr. 58. 


ijifedch ACTIO NON ; because he faith, that true it is that the faid 
j>r.j:d»cnant, plaintiff demifed to the faid defendant the faid demiied premifes, 
|'j^;confidc appurtenances, in manner and form as the faid plaintiff 

Wa'crm &id declaration above alledged; neverthclefs for plea 

J its ejt- the faid defendant fays, that during the faid term, to wit, on, &c. 

; plains he the faid defendant, at the fpecial inftance and requeft of the 
i|;jy^ij^dtl^.faid plaintiff, furrendered to the faid plaintiff the faid demifed pre- 

appurtenances, and dl the eftate, intereft, right, 
defendant therein then to 
' come and unexpired; in confideration of which furrender he the 
/aid-^i«iuiff, on the fame day and year aforefai(f, at C. aforefaid, 
liacquftted and difeharged the faid defendant front all damages arif- 
pifg and accruing to him the faid plaintiff by rcafeii’of the broach of»J 
1 ?^ . . , ■ » ■ . 



PLEA or PERFORMANCE CEMERAttY by ASSIGNEE. 

covenant contained in the faid demife on the part ancJ feehaJlF qt 
the faid defendant to be performed and fulfilled ; and this be & 
ready to verify i wherefore he prays judgment if, &c. . 







AND as to the faid breach of covenant above afiigne'd the 
defendant ftys a^io non; becaufe he fays, that he the faid defend- 
ant became affignee of the (aid premifes, with the appurtenances,' 
until the end and expiration of the fatd tefm of niiiety-*nine years pt^ 
granted by the faid indenture, broughthcreinto court as afo'refaid, and 
well and fufficiendy repaired, upheld, maintained, fuftained, and kept 
up at his own proper cods and charges, all and fingular the faid demifed 
premifes, and all the hedges, ditches, and fences thereof, with the 
appurtenances, in all manner of needful and neceflary reparations 
whatfoever, according to the form and cfFeft of the faid indenture, , 
and of the covenant therein contained ; and of this he puts himfelf ' 
upon the country, &c. 

‘ ' .V ' ^ ' 

ACTIO NON ; becaufe, &c. as to the faid breach of covenant Another p!ea (« 
above affigned, in this, that all the hedges and fences 
belonging to the laid demifed premifes, with the appurtenances, repairiner'^W 
were, during all that tinie in the faid deed in’.that behalf mention- pAmlfc? 
cd, ruinous, broken down, proftrated, and in great decay, for in good n — 
want of needful and neceflary reparation thereof, and all the ditches 
of che aforefaid demifed premifes, with the jippurtenances, wexej ‘ 
during all the time aforefaid, in the faid deed in that behalf naen^;3^ 
tioned, foul, ruinous, and ' filled up with mire and dirt» and in ;: 
great decav, for want of fcouring and cleanfing thereof, the faid,;* 
defendant fays, that the faid barn in part of the faid demifed'pre* 
mifes, with the appurtenances, or any part of the fame barn, 'was 
not, during all or any part of the time in the faid deed in that be^ 
half mentioned, ruinous, broken down, and in great decay in the 
filing, Hating, and thatching, or in the doors, floors, or window* 
flames thereof, or any of them, or in every or any other part in 
particular thereof j nor were all or any of the gates, rails, ftiles, 
hedges, or fences, of or befonging to the faid demifed premiles, 
with the appurtenances, during all or any of the time in the faid. v 
deed in that behalf mentioned, ^ruinous, broken down, proflrate, 
and in great decay for want of needful and neceflary repairing and 
amending thereof j nor Were all. or any of the ditches in the (aid 
demifed premifes, with the ^ppurten^nces, during all or any 
of the time in the faid deed in ^at fiehalf mentioned, foul, ruin-*/)- 
ous, filled up with mire and dirt, and in great decay for want of 
fcouring and cleanfing thejnSof, in^ thanxier and form as the faid , 
plaintiff hath in his faid deed above alledged ^ and of this he puts 
himfelf upofi the tountry, &c. ^ 




PLEA IN DISCHARGE— TENDER. 

the of exhibiting of the bill of the Lid plaintiff, and before, 
was and ft ill is indebted to the faid defendant in more money than 
is due and owing from the faid defendant to the faid plaintiff upon 
the feveral breaches of covenant in the faid declaration mentioned, 
to wit, in the fum of five hundred pounds, for fo much money 
be/or6 that time had and received, &c, and which faid fum of 
money fo due and owing from the faid plaintiff to the faid defend- 
ant, exceeds the damage fuftained by the plaintiff on occafion 
of the faid feveral breaches of covenant in the fatd declaration men- 
tioned, and out of which faid fum of money fo due and owing from 
the faid plaintiff to the faid defendant, he the faid defendant is 
ready,, and hereby offers to fet off and allow to the faid plaintiff fo 
much money as the faid damages fuftained by Jjim on occafion of 
the faid feveral ‘breaches of covenant in his declaration mentioned 
amount to } and this, wherefore, &c. if, &c. 

Edward Bearcroft. 


f by thedi- ;FIRST, non iji fa£ium\ Scednd, a^lonon\ becaufe they fay, 
rs. of tlie that the faid houfehold goods, utenfils, ftock, and goods in pledge, 
befides plate and jewels, wearing apparel, china, ar.d glafs, in the 
declaration mentioned, and by the faid plaintiff above fuppofed 
y affo. to have been burnt,, confumed, and deftroyed by fire in the faid 
?fn>mftrc, dwelling-houfe, were not, nor were any part thereof burnt, con- 
goods, fumed, or deftroyed by fire, in the faid dwclling-Houfe, in manner 
- . . and form as the faid plaintiffs have in their faid declaration above 

; and of this he puts himfelf upon the country, &c. ; 
.jli-'ihat plaifj- 1 bird, aflio non; becaufe they fay, that the faid dv^ciling-houfe 
at the faid time when, &c. in the faid declaration mentioned, was 
the hpufe fraudulently fet on fire by the faid plaintiff with intent to defraud 
t them the faid defendants ; and this they are ready to verify ; where- 
fore, &C, if, &c. f . BULLEtt. 

r . 

AND the faid defendant, by A. B. his attorney, comes and dc- 
fends the wrong and injury, when, Sic. and fays, that true it is 
'yntrthat eigiiteen pounds 'of the rent aforefaid, on the dfimife in the 
faid declaration mentioned, on the faid day of , in the year 
Our Lord ,*were in ariear, and yet arc* unpaid; but the 
^^'snd, plaintiff further fays, that the faid ph’totiff a^fio non to recover 

“ir, . .watany more damages in this behalf thair the faid eighteen pounds; 
;o receive becaufe he fays, that the fuid d ^-fendant on the faid, and for a 
convenient' time, to wit, fo.r the fpace of one hour before the go- 
down of the fun oathat day, at t.he afoieLid dwelling-houfe 
parcel of the. faid pre'mffcsy was ready, and then and 
offered to pay to- the faid plaint^ the faid fum of eighteen 
according to the form and effeft of the faid covenant; 
|d the faid plaintiff,. of any other pcVfon in that behalf, was not 
there ready to receive fiDnri the 6id defendant the faid 
i of eighteen ponods : Aildi the faid defendant further fays, that 

' . , he 



PLEA tN DISCHARGE BY ASSIGNEE: 

he hath from that time hitherto always been and ftill is ready to 
pay to the laid plaintiff eighteen pounds, and brings the lame here 
into court ready to be paid to the faid plaintiff it he will receive, 
the fame; and this he the faid defendant is ready to verify; where- 
tore he prays judgment if the faid plaintiff ought to have or 
tain his faid action to recover any more damages in that behalf thM -•'" I 

tiw! faid fum of eighteen pounds. 

, J . Booth. 

This plea may be pleaded either in its When common perfons appoint no 
prcltnt form of bar of damages, or m bar place for payment of rent, the law ap- 
of the aftion. 

Booth. king it mult be at the exchequer^ or to 
his receiver in the country. 4. C. 72. 

and the faid defendant, by A. B. his attorney, comes and 
defends the wrong and injury, when, &c. ; and as to fo nauch of 
the faid breach of covenant as is above affigned in non-payment 
of fifty-fix pounds, parcel of the faid ninety -one pounds m the f?id 
declaration mentioned, for the rent aforefaid, for two whole years, 
ended on the feaft day of the Nativity of Our Lord, that was in the 
year of Our Lord 1738, the faid defendant fays ni thing in bar or 
prcclufion of the faid aaion of the faid plaintiff in that refpea, 
whereby the laid plaintiff remains againft the faid defendant there- 
of undefended, wherefore the faid plaintiff ought to recover againft 
the faid defendant his damages by rcafon of fo much of the faid tliW 
bleach of covenant in that behalf ; and as to fo much of the faio ^ j 

breach of covenant as is above affigned in the non-payment of the ^ 
thirty-five pounds, refidue of the faid ninety-one pounds of the rent 
aforefaid in the faid declaration above mentioned, and fuppofed to . 
be due for one year ^iid one quarter of a year, ended at the faid 
now laft pall, the faid defendant faich, that the 
faid plaintiff a£iio non\ becaufe he faith, that after the faid demifed 
preniifes came to him by aflignment as above-mentioned, and be- 
fore the faid thirty-five pounds, refidue of the faid ninety-one 
pounds of the rent aforefaid, or any part thereof that became due 
and in arrear, to vvit, on, &c. at, &c. he the find defendant did 
affign to one A. and his affigns, the faid demifed premifes, with 
the appurtenances, in the faid declaration mentioned, and all the 
• eftate, interett, and term of years which the faid defendant then • 
and there had to come of and in the fame, by virtue of which faid - 
affignment the faid A. afterwards, and before .iny part of the faid 
thirty-five pounds, refidue of the rent aforefaid, became due, to 
wit on the fame day and year laft aforefaid, entered into the 
fame premifes, with the appurtenances, demifed as aforefaid, and 
was poffcffed thereof for the refidue of the faid term of years in 
the faid declaration mentionsdi and this, &C.; wherefore, &c. . 
if, itc. . ■ ' ,,, 
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REPLICATION.— In DENIAL— EXPULSION- 

And thr Old plainiifF faith, thnt he, by any thing by the faid de- 
fendant in his Old pic.i above allcdoLd as to fo much of the faiti 
breach of covenant above aligned in non-payment of the faid 
thirty-five pounds, refuJuc of the faid ninety-one pounds of the 
rent aforefaid in the faid dcclaiation mentioned to be due for one 
whole year and one quaitcr ota year, ended at, &c. now laltpafi, 
frecludi non ; becaul'c he fays that the faid defendant did not afiigii 
to the faid A. the faid demifed premifes, with the appui tenances, 
and all the eftate, intereft, and term of years which the faid de- 
fendant had to come of and in the fame, in manner and form as 
by his faid plea he hath above alledged ; and this lie the faid plaintiff 
prays may be enquired of by the country; and the faid defendant 
doth fo like wile ; therefore, &c. 


ACTIO NON; bccaufc he faith, that the fiid plaintiff hath 
not been damnified.lor or by icafon of any cofts, damages, or ex- 
pences that had been at the time of the making of the faid deed 
brought here into court, or that fince having in any wayarifen or 
accrued againft the faid defendant, or againft his goods or chattels, 
byreafon of the faiJ debt or penalty in the proi'ecution of the laid 
bond, or the charges and exptnets relating to the faid defendant ni 
the affignment and recognizance tlicreof ; and of this he puts him- 
felf upon the country, 6cc, 
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AND the faid defendant, hy A. B. his attorney, comes and de-* 
fends the wrong and injur) , uhen, &c, «and as to the breach of 
covenant ^fir ft above affigned lli)s, that the faid plaintiff i7i^/io 
becaufe he lays, that after the n'taking of the ftad denufe, and be- 
fore the faid lent of twenty-two pounds, paicel of the laid thirty- 
three pounds of the rent afoielaicl, for the Hi ft year of the laid 
term, or any part theicof became due and in an car to the fttiil 
plaintiff, to wit, on, ^c. f. ]\L cfquirc, then liavir.g a right of 
entry unto the faid Icvci.i' [miCcIs of land, cmIIciI L. in the faid 
indenture mentioned, and to ihe faid duieiLiant in li'im aforefaid 
demifed by title which accrued to J. AI. beioie the al'oicfaid 
damage, made to the bid defu 'dantas aforefaid, upon the poirciiion 
of the faid defendant lh'*reof tiid enter, ami him the laid defendant 
from the pof^edion thereof did cxp^l and amove, anil him the laid 
defendant fo expelled and amoved from his poffcilion thereof by 
virtue of his title aforefaid, held out and yet hedds out ; and this 
he is ready to verify; wbvielore, he. if, ; And as to the faid 
breach of covenant fccondly above afligncd, the laid defendant fays 
that the faid plaintiff ai^Ho non\ becaufe he fays, tiiat after the 
commencement of the faid demife as to the faid inefl'uage and tcnc- 
cneuW >^ith the appurtenances, and before the faid eleven pounds, 
reiidue of the faid thirty-three pounds of the rent aforefaid, or any 
p^jf thereof became due and in arrear, to wit, on, &c. the laid 
l^lliiutiflrdid enter into the faid meffuage, parcel of the faid demifed 

premifcij 



REPLICATION-— To PLEA of EXPULSION: 


premifes, with the appurtenances, fo as aforefaid demKeil to him 
the faid defendant, and him the faid defendant from the faid nief- 
fuage, and from his faid occupation and pofl'cfHon thereof did expel* ‘ 
and anT'Ove, and the faid defendant fo expelled and amoved Front* ^ 
the faid mefluage, and from the ufe, occupation, and pofleflion^ . 
thereof hath from thence hitherto held out, againft the form and '^ 
efFedt of the faid indenture ; and this he the faid defendant is ready ^ 
to verify i wherefore, &c. if, D. Poole. 


And the faid plaintiff, as to the faid plea of the faid defendant 
above pleaded in bar, as to the faid breach of covenant firft above 
afligncd, fays, that he by any thing above by the faid defendant in 
that pica alledged precludi non ; becaufe protcfting that the faid 
J. M. had not right of entry in the faid feveral parcels of land, 
called, &c. in the faid indenture mentioned, and to the faid dc- 
fmdant in form aforefaid demifed by title which accrued to the faid 
J. M. before the aforefaid demife made to the faid defendant as 
aforefiid, as the faid defendant hath above in pleading alledged, 
protefling alfo that the faid J. M. did not upon the pofTeiHon of 
the faid defendant thereof enter into the faid feveral parcels of 
land, or any pait thereof, as the faid defendant hath above in 
f>l'jading alkdgcd, for replication in this behalf the faid plaintiff 
i.iys, that the Lid J. i\l. did not expel or amove the faid defend- 
from his pofleflioii of the (aid feveral parcels of land, or any 
p.iit thereof, in manner and form a^ the faid defendant hath above, 
in pleading alledged ; and this he prays may be enquired of by the' 
country, : And as to the faid plea of the faid defendant fecond-' 
ly above pleaded in bar as to the faid breach of covenant fccondly 
:ibc vealiigncd, the faid plaintiff fiys, that he, &c. [as before] precludi 
voh , becaufe protcfting that he the laid plaintiff did not enter into the < 
fiid iiKiluagc, parcel of the faid dcmifed premifes, w'lth the ap-?. 
pintcnances, fo as aforefaid demifed to the faid defendant, as the 
laid dciendanL h.itii above in pleading alhdgcd; for replication in 
this behalf the faid plaintiff fays, that he the faid plaintiff did not 
expel or amove the faid defendant from the faid meifuages, or from 
the iilV, ('eci'pation, and poffelfion thereof, in manner and form 
es the Lid defendant hath above in pleading alledged i and thi? 
lie prays may be eiiquiied of by the country, &c. 
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AND (he faid defendant, by A. IL his attorney, comes and 
defends the wrong and injury, when, 6cc. and faith that he has 
not broken the faidcovenant in the faid declaration mentioned, I'' ,, \ 

any or either of them in manner and form as the faid plaintiff hath ' ’ ' 

above theicof complained againll; Him, and of this he puts himfeif 
upon the country, &c. 


Carter 1 AND the faid Thomas, by A. B. his at- Plea 
at j'uit of torncy, comes and defends . the wrong and 

To wnsend, J jury, when, igc. and iays, that the faid 
affigriec as aforefaid, ought to, have or maintain fai$ 

' , faid 
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faid a<£lion thereof againfl: him the faid Thomas; becaufe he 
fays, that after the making of the faid articles of agreement, in 
the laid declaration mentioned, and after the faid breach of cove- 
nant therein complained of> and in the lifetime of the faid J. G, 
in the faid agreement and declaration menti oned, and befoi the 
exhibiting the bill of the fdd Stephen, as alTigmie as aforefaid, that 
is to fay, in Michaelmas Term, in the twenty-eighth year of, &c. 
in the court of our faid lord the king of the exchequer, at W. in 
the county of Middlcfex, he the fa i cl J. G. impkaded the faid 
I'homas of and for the fame identical breach of covenant, in the 
faid declaration above mentioned, and then complained of, and 
fuch* proceedings were thereupon had in the fame court, before the 
‘ fame baions, that afterwards, in the lifetime of the faid J. G. to 

wit, in that fame term, he the faid J. G. by the confideration and 
judgment of the fame court, recovered againft the faid Thomas 
one thoufand pounds, which he had fuftained as well by reafon of 
tne very fame identical breach of covenant in the faid declaration 
mentioned, and tkeicin complained of as for his cofls and charges 
by him in his fuit in that behalf expended, whereof the faid I'ho- 
mas IS convicfled, as by tlie laid record and proceedings thereof 
which our faid loid the king did caufe to come into his council 
chamber, near his faid exchequer, at W. aforcfiid, for caufc of 
error in the fame to be convich’d, and whicli remain there in full 
’ force and efted may fullyappear; andthU, &c. ; wherefore, &c.; 
if, See, '• Barrow. 


’ *Plea to declaia- AND the fiid London Afiurance, by A. B. their attorney, 
^ t«on on policy come and defend the wrong and injury, when, &c. and fay that they 
affurance j^^ve iiot broke their covenant with the faid F. M. and R. E. K, 

^ fire, ^ ^ame of, &c. for and on account of the faid George, hath 

ab6ve thereof complained againfl them ; and of this the faid London 
^ .. - Affurance puts themfehn s upon the country, &c. and the faid 

’jjjv George doth the like, 


irfiigU. in AND faid defendant by A. D. his attorney, corner and defends 
Ifayenam. thewrong and injury, whe; , &c. and faith that he hath not broke 
faid covenant in faid declaration mcnti( ned, or any or either of 
A . ' them, in manner and form as faid plaintiff iiatli above thereof coiii- 

y plained againft him, and of this/ic faid defemiaiu puts hi mfclf upon 

;> • ' the country, &c. 


to an ac- AND the fiiid D. by A- B. his attorney, comes and defends the 
%;cn of cove- wrong and injury, when. Sic. and fays, non ; becaufe he 

n Jilt for notre-. faid thiftt the laid D. from the time of the (aid death of the faid 
pairing, viaL teftator in the faid declaration mentioned, and during 

ilax he <Ld continuance of the faid term in the faid declaration mentioned, 

did well and fufiiciently repair, maintain, and keep the faid mef- 

. ’ ' 4 . J. fu3gc 



RECOVERED.— In DENIAL.— PERFORMANCE. 

fuage or tenement, hedges, ditches, and all and fingular the pre- 
mifesin the faid declaration mentioned, in good and fufHcient re- 
pair, and at the determination of the faid term, did quietly and " 
peaceably leave and yield up the fame well and fufficicntly repaired, , 
in all things tenantable, according to the form and cfFecl of the 
faid indenture, iliat is to fay, at Oakham aforefaid, and of thisi ' i 
Ac. • ’ s " 


Dudfield n AND the faid Ann, by John Alexander, her Plea 
at fu it of C attorney, comes and defends the wrong and 
Batchelor. 3 jury, when, Ac. and lays that the faid J-^^hn 
Bachelor ought not to have or maintain his aforefaid ad^ion thereof 
againft her, becaufe ftie fays, that the faid meflhage or tenement, 
farm houfe, and outhoufes thereto belonging, or any or either of 
them were not ruinous, proftrate, fallen down, or out of repair, 
as the faid John hath above thereof complained againft her, &c. 
and of this (he puts herfelf upon the country, Ac. 

W. H. Ashurst. 


Harris 1 AND the faid Henry, by Philip Webber, his of payme^ 

at Juit of > attorney, comes and defends the wrong and injury, action 
Mitchell. \ when, Ac. and fan h that the faid Thomas, ought 
not to have or maintain his aforefaid adtion thereof againft hiqi,. ’ 
l).,T;nire he filth, that he the faid Henry hath paid the laid fum of . ' . 

iv/cniy one pounds nineteen Ihlllings in the faid indenture con*. \ ‘ 

tamed, uith nl! rhe intcreft due for the fame to the faid I'homas, ^ * 

to w't, at Hodmiii aforefaid j and of this he puts hiinfelf upon thCv.; . „ (’ 

cc/untrj^, Ac. 


Holloway J AND the faid Pofthuma, by R. Webber, her Plea ^ 
at f at of {aftorney, comes and defends the wrong and injury, 

Collier. .1 when, Ac. and fays that the faid William 
not to have his faid aftion againft her, bccaufe as to the breach of 
r‘''VLnant aforefjid, above fuppofed to be made in this, that the rot 
i nd P. befoio the laid twenty-fifth day of July next, after the date 
of the faid artit Ics, did not caufe the faid dwelling houfe to be 
♦•illy and eftciflually finifhed in workmanlike manner, to all in- 
toiiis and purpofes, both within doors and without, according to the bijik, 
plan or form it was then in, or were firft intended to be, the faid / " 

P. fays, rJiat the faid P. before the faid twenty-fifth day July next 
after the date of the faid articles, did caufe the faid dwelling houfe. 
to be fully and effectually finifhed in a workmanllice manner, to 
all intents and purpofes, both within doors, and without^,, accord- 
ing to the plan or form it was firft intended to be in, according to 
the tiLic intent and meaning of the faid covenant fqimadc in that 
refped as aforefaid, and hereupon (he puts herfelf dn, the country, 
and the faid William does fo hkewfle: And as to thfe breach of 

. covenant' 
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covenant aforefaicl fuppofed to be made in this, that the faid P* 
hath not built a convenient ftable, or a fliclf houfe for brewing> 
with a pump therein, the faid P. fayc, that fhe the faid P. hath 
built a convenient ftable, and a flltdf houfe for brewing, and hath 
fet up a pump therein, according to the f(^rm and cfFcdt of her f*iid 
covenant fo made in that refpeS as aforefaid j and hereupon (he 
alfo puts herfcif upon the country, &c. 


* t 

rjcaof infetvent Dibdin 1 AND the faid Charles Dihdin, by Edward, his 
debtoc's to fuit attorney, comes and defends the wrong apd injury, 
aOma.of cove- j when, &c. ; and as to the faid breach of covenant 

■ above afligned, as to ninety-four pounds live llnllings of the laid 

^ yearly fuin of thiity-nine pounds, parcel of the faid one luindred 
and thirty-five pounds five (hillings in the faid declaration men- 
tioned, for two years and five months of another year, ended at 
and upon the fourteenth day of January, A. D. 1778, laith that 
the (aid W. E. ought not to have execution againft the perfon of 
t^im the laid C. D. for the damages to be recovered in this adlion, 
as’ to the faid C. D. was aftually a prifoncr in the prifon of , 
at the fuit of A. B. on the twenty-eighth day of January, A. D. 
1778, mentioned in a certain of parliament made at the par- 
liament of Great Britain, holden at Wcrtminlfcr, in the county of 
Middlefex aforefaid, on the twentieth day of November, A. D. 
1^77, entitled an for the lelief of infolvents, and for the relief 
' of bankrupts in certain cafes ; that he the faid C, D. wms duly 
^ difebarged according to the faid aft at the lellions ; and the faid 
. C. D. further faith, that the faid ninety-four pounds five lliillings, 

' 'parcel, &c. was due and iiiarrear from him the laid (J, 1), to the 
'iaid W. £• before the faid twenty-eighth day of January, in tlio 
; year of Our Lord 1778, in the faid aft mentioned, tiiat is to (ay, 
6n the faid fourteenth day of January, A. D. 1778 aforefaid, to 
wit, at Weftminfter aforefaid; and this he the faid C. D. is ready 
to verify ; w'herefore he prays judgment if the faid W. E. ought 
to have execution againft the perfon of him the laid C. D. for the 
damages to be recovered in this aftion as to the laid ninety-one 
' pounds, parcel, See. and as to the find bicach of covenant above 
as to thirty-nine pounds of the faid yearly fum of thirty- 
#wne..pound^relidueof the faid one hundred and tliirty-thrcc pounds 
fivc/ihillings in the faid declaration mentioned, the laid C. D, 

V laitfilthat he'dot^i nptowe to the faid W. E. the faid thirty-nine 
.- VpouneJs, the refidue,,&c# or any part thereof, made, &c. and of 
this he the faid C* D.' puts himfell upon tiic country, See, 


/A ‘ Ifeu ■ ' ’ , 

AND the faid R. B. and J* B. by A. B. their attorney, come 
the wrong and injury, when, &c. and fay that the 
.Qyght. npt to have or maintain his faid aftion thereof againft 
the right, title, intcreft, term of 
and, unexpired, property, claim, and demand 
in and to the M^ meiTuage, houfe. or tenc. 

^ nicnt 
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ment commonly called the parfonage houfe, together with the 
barn, ftable, and yard thcrcuiuo belonging, fituate, ftanding, and 
being in S, aforeluid, in the county aforefaid ; alio all thofe the ■ 
faid two parts in three, and^l! and fingular the great and fmall 
tythes arifing, coming, growing, renewing with, and belonging tq%> 
to the townlhips of S- and N, within the parifh or lordfhip of S. 
aforefaid, arid alfo all and fingular the faid two parts in three of the , 
mortmains in the chancel of the partfb of S. aforefaid ; and alfo all 
and fingular the faid tythes coming, growing, and renewing of ^ 
a’nd from the faid clofes called Reading clofes, in the partfli' of S. 
aforefaid, together with the appurtenances thereunto belonging, 
or of or unto any part thereof, by affignment thereof duly made, did 
not come to and veft in the faid R. B. and J. B. in manner and 
form as the faid Benjamin hath in his faid declaration alledgcd} and 
of this they the fiid R. B. put themfclves upon the country, and 
the fiid B. doth the like, &c. therefore, &c. 
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AND the faid defendant, by A. B. his attorney, comes and 
defends the wrong and injury, when, &c, and as to the faid breach 
of covenant by the faid Jofeph, in the Ijrft Count above afligned, 
he the faid J. C. C. fays, aui'io nouy bccaufe he fa)s, that he the 
faid J, C. 0. did not find unto him the faid Jofeph, meat, drink, 
lodging, and all other ncceffaries, according to the cujiom of the 
city of London^ during the faid term in the faid indenture men* 
tioned, accoiding to the tenor and cfFedl of the faid covenant, and . 
of the covenant of the faid J. C. in that behalf made as aforefaid, 
and of this he puts himfelf upon the country, &c, : And for fur- 
thcr plea in this behalf, as to the faid breach of covenant by the/ ^ 
fe id joieph, in tlic faid firft Count of the faid declaration above 
alligned, the faid J, C.C. by leave of, &c, fays, attio non\ becaufe 
he lays, proteiling that lie the faid J. C. ought not according to - 
the cufiorn of the city of London^ tbhave found unto. the- faid Jofeph 
for and during licknefs aud indifpolition, ncccflary medicines, and , 
medical allifiaiice, for plea in this behalf, he the faid J, C. fays 
that he was always icady and willing, and offered to find unto him ^ 
the faid Jofeph, ncceilary medicines and medical alliftancc for and 
during his f.ud’ficknefs and indiipofition in the faid firft Count of 
the faid d- claratioii mentioned, but the faid Jofeph then and there ^ 
wholly refufed to accept the fame and tins, &c, wherefore, &€• 
if, 6cc. (add two more pleas fimilar to the laft, only omitting what 
is in Italics, and faying “ fccond Count, inftcad of the firft?’) " ' 

W. Baldwin/ . ‘ 


AND the faid Henry, by A. B. his attorney, comes and de- 
fends the Vrong and injury, when, and fays’ that faid 
charter-party of aftVcightiucnt, ifi'Jth'e ftid declaration Mentioned, 
is not the deed of him faid dcfeitdant| and of this he puts himfejf 
upon the country, 6cc. : And for further plea in ds 

faid breach of covenant in the i'.id declaration firftfyjabove " 

iigned, the faid defendant by leav^ ;&C, acx:ordtn^;^tqf 
of, the faid defendant 
the faid defendant hath not i ' ’ 
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as were become Jtie and payable from the faid defendant to the fal J 
plaintiff for freight, and for two third parts of port charges and 
pilotage that arnfe on the faid (hip at and from London to the time 
of her being unloaden according to the form and cffefl of the i’aiil 
charter-party of affreightmL-nt, to wit, at, &c. and of chit, he p»j is 
himfelf upon the country, ^cc. : And for further plea in this be- 
half, as to the faid breach of covenant in the faid declaration laflly 
above afligncd, the faid defendant, by leave of, &c. as to fo much 
thereof as relates to the keeping of the faid fliip, in the faid de- 
claration mentioned, on demorage, at St. R'lary’s afor cuid, for 
eighteen days, parcel of the faid thirty days in the faid declarition 
mentioned, that the faid plaintiff ought, &c. ?io?i ; bccaufc 

he fays, that he the faid defendant did not keep the faid (hip on 
demorage at St. Mary’s aforefaid for the faid eighteen da) s, parcel 
as aforefaid, or of any of them, or any pait thereof in manner and 
form as the faid plaintiff hath above in his faid declaration alledged; 
and of this the faid defendant puts himfelf upon the country, Stc. 
and as to the keeping of the faid (hip in the fiid declaration men- 
tioned on demorage at St. Mary’s aforefaid, for twelve days, refi- 
dueof the faid thirty days, in the faid declaration nieurioned, the 
faid defendant fays, &c. af/io non ; becaufe he fays, that he the laid 
defendant hath paid to the faid plaintiff’ the funi of tliirty-iix 
pounds, being fo much money as became due and payable to the 
laid plaintiff* for and on account of the keeping o.^thc laid Ihip on 
demorage, at St. Mary’s, in the faid declaration in« nrioncd, lui* 
thofe twelve days, according to the form and cffcLt oj the laid 
charter-party of affreightment, to wit, at, ^'c. j and of this the 
faid defendant puts himfelf upon the county, &c. 


^ (to a eJe- FIRST, General iffuc not guilty And for fuither plea in 
.daranon for this behalf the faid defendant, by leave of, ^'c. fa)s, n,/!o ^lon \ 
;.d«^cinjand bar- becaufe he fays, that the faid G. in the (hid declaiatu n iiicn- 
tioned is the fon of him the faid defendant, and chat on, 5:c. in 
tjisrewrice), that fa’d declaration mentioned, to wit, at, t^^c. the laid 1 . G. the 
.piaintifF fon of the faid defendant, by tlic faid indenture of app'enticclhip 
lus cove-* made in the faid fecond Count mentioned (a counterparr of which 
'^tSnWith the PjiIj indenture, fcaled with the feal of the faid plaiiuiri, the faid 
defendant brings into court here, the date whereof is the day and 
ufed him To year aforcfaid), did bind h.aifcll to, and became tlic appi entice of 
clly, that he the faid plaintiff, to Itarn his art, and wdth him after the manner 
^w^ytoand apprentice to ferve from the day of the date thereof unto 
4he^acfcnSant’^ years fiom ffience next eiifumg, 

andiliat complete and ended j and the fnd plaintiff, in c^ n- 

thty went to- fideration of the fum of twenty pounds, which by the (aid inden- 
Svihef aodipnadc^rc he acknowledged to have received on the day of the date 
tivrit / 

hefortf ft rtift] 


betcof with the faid apprentice, did by the faid indenture cOVe* 
that the (aid apprentice in the art of a jeweller, which he 
aiortcH the parties a compromife, winch took place accoidini^ tu the form of the ftatuto 

J.EUZ. C.4. - 

" ■ ^ tl^cn 
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then Tifed» to teach and inftru< 3 :, or caufe to be taught and hi- 
ftrufted by the heft way and manner that he could, finding and 
allowing to his fnd apprentice fiihlcicnt m»'at, drink, walhing, 
lodging,- 'and all other necefiaries during the faid term, except ap* 
paid, as in the faid indenture is mentioned (reference being there-* 
unto had) may mote fully and at large appear; by virtue ot which 
faid indenture he the faid ' 1 \ O. cnteicd and \aas leccived into 
the lervicc of the faid plaintiff, and there Haid and continued un- 
der the faid indcntuie until the time of quitting the fame, as is 
hereafter mentioned; And the faid defend-.pt in faO:t fays, that 
the faid X. Cj. being fuch apprentice to the faid plaintiff as afore- 
faid, he the faid plaintiffdid not, fioni the making of the faicfiii* 
denture till the time of the faid X. Cf.S quitting tlie fcrviceof the 
faid plaintiff' as hereafter mentionf j, teach and ir.lfuicf, or coufe 
to be taught and inftruefed the faid apprentice in tiie faid arc of a 
jeweller, but then ami there rchifed, and wnolly refufed and neg- 
leclcd fo to do, to wit, at, &c. ; an<l the faid plaintiff did not, 
during the time aforefaid, find and provnle for the faid apprentice 
fufficient meat, drink, waftiing, lodging, and other nccellaries, ex- 
cept apparel, but then and there refuted, omitted, and negicffed 
fo to do, to wit, at, See. contrary to the covenant of the faid 
plaintiff in that behalf made as afoiefaid : And the faid defendant 
fuithcr fays, that after the faid X. Ci. became fuch apprentice as 
aforefaid, to wit, on, and on diveis other days and times bc- 
iweefi that day and the faid itrtir • Uy U’c, in tic faid declaration 
mentioned^ to wit, at, ^c. he tlh- faid piaintifF, without any rea- 
fonable or juflifiabie caufe, immediately chafhfed, beat, corretfled, 
bruifed, terrified, wouiuI<“d, and ill- Credited the faid apprentice, 
and then and there u fed him with fiicii inhumanity and cruelty, 
that he the faid apprentice, from gie.it fear and dread of his 
life and bodily harm at the fame time when, &c. in the faid de- 
claration mentioned, left and quitted the lervice of the faid plain- 
tiff, and fled to and took refuge in the houfe of the faid de- 
fendant, in order as well to avoid tiic fud opprcllive and cruel be- 
haviour of the faid plaiiuifF, as alfo to inform the fud defendant his 
father of the prenides, and fblicit to attend and accompany his faid 
foil before fome one of his majefty's juflices, in order to procure 
his difeharge from the apprenticc/hip, and to obtain a return of 
part of the faid premium in the laid indentuie mentioned, in pro- 
poition to the refidue of the laid term yet to come and unexpired 
therein for the caufe aforefaid: And the laid defendant in fail fur- 
ther lays, that he did thereupon, at the laid ' time when, &c. in 
the faid fccond Count mentioned, advifc the laid X. O. his fon 
to quit and leave the fervice of the faid plaintiff, and to return 
home to him the faid defendant in order that they might go be- 
fore fomc j uftice afligned to keep the peace of our lord the king 
111 and for the city of London, where the faiJ piaintifF then dwelt, 
purpofe aforefaid, and make complaint before fuch j uftice 
againft the faid plain ciflT of and upon the premifes aforefaid^ and 
thereupon the faid G, at the faid time when, &c/ia the. faid 

fccond 
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fecond Count mentioned, and purfuant to fuch advice as aforefaid, 
left and quitted the fervice of the faid plaintiff for the purpofe 
aforefaid, and came home to and at the faid time wlien, &c. in 
the faid firff Count mentioned, was received and harboured by 
the faid defendant until they could go before the faid jiifficc as 
aforefaid ; and that they did afterwards, to wit, on, &c. in the faid 
declaration mentioned, go together before ojic A. IL efquirc, then 
and there being one of his majefty*s jiiftices of the peace in and 
for the city of London, where the faid plaintiff’ the mafter then 
and there dwelt, to make, and then and there made their com- 
plaint to the faid jnftice of and upon the premifes, and prayed 
liich order and direclion of the faid juftice between the laid 
mafter and his faid apprentice, as to him the faid juftice in his 
wifdom and diferetion fhould appear to be required by the equity 
of the faid caufe, according to the form of the ftatute in Inch cafe 
made and provided: And the faid defendant in faft further fays, 
that the fiid juftice then and there received the faid complaint, 
and having then and there caufed the faid plaintiff' and the faid 
defendant and T. G. his fon to appear before him the laid juftice 
touching the fame, and the faid matter having been duly heard 
before the faid juftice, he the faid juftice did then ami there take 
order between the faid parties upon the premifts aforefud, and did 
thereupon then and there order and dircdl that the fiui parlies 
Ihould compound and agree all and fingular the faid matters in 
difference betw^ecn them in manner following, that is to fay, that 
the faid defendant, for and on behalf ot himlVlf and the laid f. G. 
his foil, on their part fhould no further profecute the faid com- 
plaint againft the faid plaintiH' for the caufe tTioiclaiJ, but to ac- 
quit and difeharge him of and from all damages, cods, and 
charges of and concerning the fame, and the laid application, and 
in confideration thereof the faid plaintiff flionld on his part re- 
Icafe, acquit, and difeharge the faid G. the appi entice, and 
the defendant the father, of and from all the Ind luppv ftd caufes 
of aftlon in the faid declaration mentioned, as alio all orlier acUon 
and actions, caule andraufes of actions, luics and demands what- 
feever of and concernin*;; the premifes aforefaid, and to take back 
and continue the faid 7 • G. as his apprentice under the laid in- 
denture, as if no fuch difputc, departure, or difference had hap- 
j^ened : And the faid defendant in faft further fays, tliat in purlu- 
ance of the faid order, the faid plaintiff did tiieii and there com- 
pound and agree to the premifes, upon and according to the terms 
of the faid order, and in puifuancc ot Inch order the faid defen- 
dant did then and there acquit and difeharje the faid plainiiff of 
. and from all damages, &c. and did alfo tlun and there pay the 
colls of the faid complaint and proceedings before the faid juf- 
tice, amounting to a large fum of money, to wit, the fum of 
' two'pounds of lawful money of Great Britain, and hath notfur- 
' jhir profecuted the faid complaint, but ihfe fame is wholly ended 
, ind'Vetermined, and the faid 7\ CL the apprentice thereupon 
then and there returned to, and was accepted and reccivgd into 

the 
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the fervice of the faid plaintiff on the terms aforefaid, to wit, at, 
&c. according to the form of the ftatute in fuch cafe made and 
provided, which laid perfuafion, reception, and detention of the 
faid fon of the faid defendant by him the faid defendant, as here- 
inbefore is mentioned, is the fame entertaining, harbouring, and 
detaining of the faid fon in the faid declaration mentioned, and 
whereof the faid plaintiff hath above thereof complained againft 
him the faid defendant; and this, &c, wherefore, &c. 





T. Barrow. 

Plant 1 AND the faid William, by A. B. his at- 
at fuit of > torney, comes and defends the wrong and iu- 

Legh, ESQUIRE. 3 jury, when, &c. and craves oyer of the faid 

fuppofed covenant in the faid fuppofed indenture contained, to be , 

at the expence of the ditching to be done on the faid demifed pre«> ing 

mifes, and to keep the hedges and fences in repair, and upon 

which faid covenant the faid Peter hath afligned the faid fuppofed 

breach in the faid declaration mentioned, and it is read to him Jn ' * 


im\ 

defendant- 
at all the 


thefc words, that is to fay; and the faid William, for himfelf, his 
heirs, executors, adminiftrators, and affigns, doth covenant^ p(:py 
mife, and grant to and with the faid Peter, his heirs, and affignfs, 
by thefe prefents, in manner and form following, that is to fay, 
that he the faid William, his executors, adminiftrators, or affigns, 
or feme of them, fhall and will be at the expence of all uich 
ditching as (hall be neceffary to be done on the faid d,ernifed 
premifes during the faid term, and to keep the hedges apd jW:e$ 
in good repair, and plaflied in fuch manner as be the faid Peter, 
Jiis heirs, or affigns, fhaJl diie^f or order, which being read and* 
heard, the faid William fays, that the faid indenture in 
declaration mentioned is not his deed in manner and form as me 


faid Peter hath above thereof complained againft him ; and of 
he puts himlelf upon the country, Uz . : And for further plea;,m 
this behalf, he the faid William, by leave of the court here for 
this purpofe firft had and obtained, according to the form of the 
ftatute in fuch cafe made and provided, fays, that the laid Peter 
ought not to have or maintain his aforefaid a£lion thereof againft 
him ; bccaeife he fays, that he the faid William was at the cx-» 
pence of all fuch ditching as was neceftary during the Aid term 
to be done on the faid demifed premifes, and before the furrendei:^ , 
aforefaid, and that he kept the hedges and fences in good rep^r, 
and according to the form and effeJt of the faid indentiir^^, aitd^ 
of the covenant of him the faid William in that behalf as 
aforefaid^ and did not permit or fufFer the ditches, hedgt^s^ 
fences of the faid demifed premifes, or any part thercoii tp be 
or remain choaked up, filled up, ruinous, in decay, or put of 
repair, in manner and form as the faid Peter hath above in lus 
faid declaration alledged ; and, of this , he the laid puts 

himfelf upon the country, &c. : And for further plea,, tus to, fo 
much of the faid fuppofed breach of covenant in the bid declara- 
VoL. V, H 
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tion mentioned, as relates to the not keeping the hedges and fences 
in good repair, he the faid William, b) like leave of, &c. accord- 
ing to the form of, &c. fays, that the faid Peter ought not to 
have or maintain his afore fin d ion thereof againft him ; becaufe 
he fays, that he the faid vVilliam, at all times duiing the faid 
derdfed term, and before the aforefaid furrendcr, was ready and 
willing to repair and keep in repair the faid ditches, hedges, and 
fences, by the faid declaration fuppofed to be ruinous and out of 
repair, in fuch manner as the faid Peter fhould direct or order, or 
would have accordingly repaired the lame had any fuch di regions 
or orders been given ; yet he the faid William in fa6l further faith, 
that the faid Peter did not, at any time during the faid deinifed 
term, and before the furrender as aforefaid, direct or order in 
what manner, or that he the faid William fhould in any manner 
whatfoever lepair or keep in repair the faid ditches, hedges, and 
fences, by the faid declaration (uppofed to be ruinous and out of 
repair, or any or cither of them, or any part thereof; and this, 
&c. j wheicfore, &c. if, &c. V. Lawes. 


I do not rf (.olkrt any inAance of a 
partial or of only a part of the 
deed jS here pleaded, hut 1 fee no ob- 
je^.cn to It, ;tnd 1 think that the court 
will not only countenance ii, but would 
juftly amniadvert on fetting out the whole 
of a deed To long as that in queflion, 
when only fo fniall a pait of it applies to 
the cafe declared on ; demanding of 
eyer, &c. might be confined to t iofe 
parts ot the deed which are wanted, and 
by that means favc expence ; hut a> the 
pra€lice will be nev^, and is there fore 
not unlikely to be relilied by the plain- 


tiff, and as defendant i> not now in 
flndincfi* entitled to eyer (the rule to 
pleid being out), fo it will not peiliaps 
be wcith while to infill vtry flienuoufljr 
on a pailial oyer, aliliouv>;Ii it m-iy he un- 
der a demmd of oyer of the indvOturc 
mentioned in the phintiff’s declaration, 
and the copy of the covenant declucd 
on, or the covenant to pay for the ditch- 
ing, and to keep the knees in repair, 
under which demand you will be en 
titled to have the whole deed read, .ind 
the ncceffiry covenant copied, on pay- 
ing only for fuch copy, V. Law r s . 


Eaftcr Term, 33. Geo. TIL 
Dicicson 1 MllfeLESEX, to wit. Charles 

pecJaratlon J- Brown, late of Garfton, in the pa- 

Sitovenant, Brown AND ANOTHER, j of Blctchingley, in the county 
$prti;t$ce a- of Surry, efquire, and W illiam Bryant the younger, late of 
(i^nfttwoofthc Reigate, in the county of Surry, gent, were fummoned to anfwer 

r ijortgagoi^^^for Thomas Dickfon of a plea that they keep with him the cove- 

mo- nant made between them tlv faid Charles and William and the 
faid Thonnt*^, according to the force, form, and efFc£l of a cer- 
tain indenture made between one Harry Peyton, the faid Charles 
and William, and the faid 'I'homas, and thereupon the faid 'Fho- 
mas, by William Chippendale his attorney, complains; for that 
-whereas by a certain indentuie made on the f^ourteenth day of De- 
cetnber, in the year of Our Lord 1787, at Weftminfter, in the 
county of Middlefex, between one Henry Peyton, by his deferip- 
tion therein mentioned of the firft part, the faid C. B. and W. B. 
the yoi*|igcr, by their feveral deferiptions therein mentioned of 
^ (a) Sec me 65 and Index, 

f 


the 



AGAINST (TWO OF THReI) MORTGAGORS. 

the fecond part, and the faid T. D. of the third part (one part of 
which (aid indenture, (baled with the feal of the faid Charles and 
W’illiam, the f.iid Thomas now brings into court here, the date 
whereof is the day and year aforefaid), the faid Charles and Wil- 
liam, for and in confideratmn of the fum of two thoufand pounds 
of lawful money of Great Britain, well and truly paid by the laid 
T. D. bargained, fold, demifed, leafed, and to farm let unto the 
faid Thomas, his executors, adminiftrators, and afligns, certain 
melTuages, tenements, and premifes, with the appurtenances, in 
the faid indenture particularly mentioned and defcribed, to hold 
the faid premifes, with the appurtenances, to the (aid Thomas, 
his executors, adminilfrators, and afligns, the day next before the 
day of the date of the fame indenture, for and during, and until the 
full end and term of one thoufand years, without impeachment 
of wafte j fubjedl:, neverthelefs, to a provifo or condition of re- 
demption for making void the fame indenture, and the grant and 
demife thereby made on the payment unto the faid Thomas, his 
executors, adminiflrators, and afligns,of the full fum of two thou- 
fand pounds of lawful money of Great Britain, on the fourteenth 
day of December, which would be in the year of Our Lord 1792, 
with intereft for the fame in the mean time, after the rate of five 
pounds for every one hundred pounds, for a year^ payable half 
yearly, the firlf payment thereof to begin and be made on the four- 
teenth day of June then next enfuing the date thereof, without 
fraud or further delay, without any deduc 5 fion or abatement to be 
made cr taken out of the fame, for or in rclpedl of parliamentary 
or other taxes, impofed, or thereafter to beimpofed, for or in re-* 
fpe^Sf thereof, or of any other matter, caufe, or thing whatfoever ; 
and the (‘aid Charles and William, for themfelves, their heirs, ex- 
ecutors, and adininiflrators, did by the faid indenture covenant, 
promife, and agree to and with the faid Thomas, his executors, 
adminiftrators, or afligns, in manner and form following, that 
is to fay, that they the (aid Charles and William, and the faid 
H. P. or one of them, their, or one of their heirs, executors, ad- 
miniflrators, and afligns, (hould and would well and truly pay, or 
caufe to be paid unto the faid Thomas, his executors, adminiitra- 
tors, or afflgns, the faid fum of two thoufand pounds, with interefl: 
for the fame as aforefaid, at the day and time, and in fuch manner 
and form as in the faid indenture (reference being theieunto had) 
will more fully and at large appear : And the faid Thomas further 
fays, that the faid C. and W.did not, nor did the faid H. P. in the 
faid indenture mentioned, on the faid fourteenth day of December, 
in the year of Our Lord 1792, in the faid indenture for that pur- 
pofe mentioned, pay or caule to be paid to the faid Thomas, his 
executors, adminiftrators, or afligns, the faid fum of two thou- 
fand pounds fo advanced and lent as aforefaid, with intereft for the 
fame, according to -the covenant for payment thereof as aforefaid, 
but therein wholly failed and made default \ and the faid principal 
fum of two thoufand pounds, and all the intereft for the fame from 
the time of making the faid indenture hitherto ftill remain wholly 
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COVENANT. 


iinp:iid to tlie f.iid Thomas,, contrary to the form and cffedl of 
the Uid iiidenture, and of the (aid covenant of the hid C. and W. 
in that behalf made as afoiefnd ; and fo the hid 'i'homas faith, 
th it the faid Ch anvi VV. alt!u)u;;h often requefted, have nor, nor hath 
either of them kept their i.n.) covenant fo by them made v/ith the 
fjid ^rho lias in tins heliilf, but have broken the fame, and to keep 
the fame with' the faid 'fi-omas have, and each of them iiatii wlud- 
ly refafed, and iHli re/hie fo to do, to the damage of the faid 
Thomas of tlnce thoufaiid pounds i therefore he b'-ings his lint, 
Ac. T. Barrow. 


INDEX. 



INDEX. 

GENERAL DIVISIONS OR HEADS, AND LEADING 
TITLES IN THE CIVIL DIVISION, 

From Vol. II. p. 258, and Index, Vivl. HI, p, xxxiii. 

Assumpsit, Jiuigaiciits in. See Judgments. 

Audita Querela. Sre Practical Forms. 

AtTORNIES. S'.’ 

Proceedings hy and againft, in every adlion in which fuch proceedings are had, 
(6Ve Index to SubdivifionV of General Heads in each Atiitn.) 

Bankrupts and tlieir Assignees. 

Proceedings byandagainilin various adtions. (See IdcIlx to SubdiviHons of General 

Heads in each Adion.) 

Baron and Feme. 

Proceedings by and againit, in various .^cIion<. Index to Subdiviiions of 

General Heads in each Adlion.) 

Cases and Opinions 
Follow the General Heads in the Civil Divifion* 

Clergymen. 

Proceedings by and againft. (6/^ Index to Subdivifions of General Heads, &c,) 

Corpora'! ions. 

Proceedings by and againll, in vaiious adiiuns. (i^Vf Index to Subdivifions, &c. in 
the Civil DiviliF.n, Maniamxts and JFarrantoJ) 


COVENANT. 


ANALYSIS. 

T. On Articles of Agreement, (i) 

II. On Charterpartjes of Affreightment. (2) 

III. On PoLiciFS of Assurance, 

1. Oil Ships. ) . . 

2. On Goods. \ 

3. A^^Ainft Fire. (4) 

IV. On Indentures. 

1. Of Apprciiticelhip. (5) (By and againft Apprentices.) Sn 

Articles of Agreement, (i) 

2. Lease. 

1. By Leflbr, and Affignees of ; Afligiiees under an'' 

Aft of Parliament; Ailignees by Purchafe; 
Aflignees of Bankrupt ; Copvholders ; Devi- , 
fees ; Executors and Aclminiftratorsi Rever- y (6) 
lioners. 

1. For not rcpaii ing. 

2. Non payment of Rent, Taxes, &c. 

2. By Lcflec. (7) 

3. Mortgage. ( 8 ) 

4. Indentures genorally. (9) 

H 3 - V. PtEAS 
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■ V, Pleas, follow the divifion of their rcfpeftive Declarations, as 
to Declarations. 

On Articles of Agreement, (io) 

Charterparties of Affreightment, (ii) 
Policies of Assurance. 

r'‘GoSj (-) 

CAgainftFirc. (13) 

Indentures. 

1. Of Apprenticeship. (14) 

2. Lease. 

1 1. By Leflee, &c. (15) 
t 2. By Leflbr, &c. (16) 

3. Mortgage. ( 17) 

4. Other Indentures. (18) 

And arc in Denial. 

Discharge. 

of Performance. 

Generally. 

Specially. 

Excuse of Performance, &c, 

VL Replications, &c. follow their rcfpcftive Pleas. 

VII. Judgments in Covenant. See Judgments. 


I. Covenant on Articles of Agreement, (i) {See Covenantor 
Indentures of Apprenticefliip,/>q/?. cxii. and on Leases, 

VOL.' 

III. 

Page 

298. Declaration at the fuit oi furvi^ving Uuftees^ for not, pay- 
ing a nroportion of his ful^fcnpiion money, towards 
defrajing the expences of de)inJingfUfio?is, &c. for the 
purpole of eftahlifhing a right of lilheiy. A£ump^ 

Jity ante, p. Ii- and vol. 2. p. 496.) 

302. Declaration by fnajltr againft hi*- oppre 7 itzce, on a cove- 

nant «<?/ to exerafe hi' /'Wi? vvithin ten miles of the 
mailer’s refidence. hieacn, t t he did, 

303. Declaration in the Exchequer cl Pleas, foremun to a to- 

bacconilt againll his mafteriy for difmi fling 1,1m their 
' fervice before the end of his term, and for not .raying 
him his <wages, 

309. Declaration in B. houfe^carpmters, for not 

finiftiing plainiifF’k houfc within ? llipulated time, 
whereby be was obliged to hire another boufe for the 
;|fiCOmmodation of his family ; ar.d opinion, whether 
adion ought to be debt, for the penalty contained 
,jt 5 the ^articles, or on the covenant. {See AJJumpfit, 

^\oI. 2. p. 386. 388.) 

312/ Dcclantion in C. B. againft the ?nqfter of aMp^ hy/ea^ 



VoL. 

III. 

tage 
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dii" 

Precedents in 
PooKs of PRACTictf; 
Reporters^ 

men for their wa^esy on articles entered into between 
the maftcr and other officers and feamen. Breach, non- 

311;. payment. ^See JJfumpfu, vol. 2. p. ^4-, 347, ^48 ) 

316, Pica thereto, ill, ^lon'iji fa£lum ; 2d, fet off ; 3d, rhac 

it was agreed by the faid aricles in cafe any perfon 
Ihould mutiny he ftiould forfeit his wage.? ; 4th, that 
plaintiff ^vas difcharged and dilinilled to put an end 
to the mutiny. 

326. Declaiation on articles of agreement, to aceept a leafe 
of the plaintiff of premifes when prcp.ired, the leafe 
was prepared and tendered for execution, but defend- 
ant refufed to accept the leafe. 

32S. Declaraticyi in the exchequer of pleas by b aron and feme ^ 
to become a copartner in trade with a feme foie trader , 
according to the cuftom of the city of London^ carrying 

330. on the trade of a painter, carver, and gilder. Plk a, 
that no articles of copartner Ihip, with neceifii y nddi- 
tional covenants have been legally made, according to 
the efre< 5 l of the indenture for the performance thereof. 

331, 332. Demurre R thereto, and joinder. 

3 1 8. Bill againll an attorney of C. B. in covenant on articles of 
feparation between defendant and plaiiitilf^s wife, 
defendant was to allow plainiifFan annuity. Breach 
for non-payment. Pica. Replic uion. Rejoinder. 

317. On articles of agi cement for non-pa vment of rent. 

333, Declaration on aiiiclcs of agreement by copartners in 
the trade of a pawnbiokei, for the better regulation 
of their trade. e t 


Non injyegit cun ^enttone?ny - - I. R. Pr. B. R, flf igj, 

Dcclaiatioii dt tile luit of an attorney ofihc common pleas, on 
a clerli’i .u tides fur not obeying lawful commands, abfent- 
ing from lei vice, and refuiiiig to account for money pur- 
loined, - “ . “ ‘ Morg. P, R. 4S0 

Djclaraiion in covenant, fupervifors of defendant’s copper- 
mincs for his falary, and five (hillings a ton for railing the 
coj^per, and foi maintenance during the fervice, and ex- 
pellees bd.ck to England after the expiration thereof, ac- 
coiding to covenant in articles of agreement; breach, iff, 
did not pay thiriy-fix pounds wages ; 2d, did not find meat, 
drink, wafliing, and lodging ; 3d, did not pay for thirteen 
tons of copper raifed ; 4th, did not at defendant's charge 
find for plaintiff a palTage to the m'ncs ; 5th, difiniffed 
plaintiff their fervice, but did not pay his expences to Eng- 
land. Plea in bar as to iff, taking iffue thereon; as to ad, 
faiiiR; 3d, fame; 4th, fame; 5tb, fame. - 2. R. P, C. P. 181 

Declaration in covenant on marriage articles againft the execu- 
trix of the hufband, for not conveying certain effates on 
coiifideration of the wife's portion, - • Lii. Ent, lO 

Declaration in covenant on indenture againft the termor of the - * 

covenantor for non-payment of thirty-nine pounds, and in- 
terell, - - - - . - ij^ 

H 4 Declaratii^ 
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Declaration in covenant by thcfurvivor of two joint purchafers 
of an eftate againfl the executrix of the executor of the ven- 
dor, upon articles of agreement, to indemnify them 
egaind the claim of an annuity fet up by a third perfon as 
charged upon the premifes purchafed; breach, that the an- 
nuitant had filed a bill in chancery, againll which defend* 
ants had not indemnified, . . - 

^DjCcIaration, the vendee againft the vendor of goods, on the 
i ^ claufe of warranty contained in the bill of fale thereof, for 
j ‘.that the property at the time of fale was in another. Spe- 
cial demurrer thereto, for not ftiewing a fpecial venue in 
the declaration, and for not Ihcwing in whom the pro- 
perty of the goods was, and for not fufficiently identify ing the 
^ jt^UintifF in the bill of file, and for being contradictory in 
allcdging that defendant fold the goods, and then <‘ay- 
he had no pofTcffion or property therein, and for not 
|j?<Cxprefsly alledging that any fchedule is annexed to the deed, 
f^ough a fchedule is referred to joinder in demurrer, 

^ Jaration on covenant on articles of agreement againft exe- 
i, Ctttor of the covenantor for not receiving fouth fea llock, &c. 
Ijjeclaration in covenant for breach of articles of agreement 
ty deputies to prothonotary of palace court, refpefting his 
VrOffice of deputy, 

E|s<dafation in covenant in B. R. on a covenant in articles of 
’,’»kreciiient for the purchafe of Epfom falts, to be taken by 
jAviptintiff for the term of feven years, and from time to time 
^^fhiipped by defendant, and for breach of covenant not to fell 
\ 'to any other perfon. Plea, a fum of money paid and re- 
ccived in fatisfaflion. Replication, protefting that defend- 
^ ant did not pay, fays that plaintiff did not receive in fitib- 
\ fadion and ifTue. . - - - 

ration in covenant on articles of agreement for confign- 
' , ing merchandize, nearly fimilar to the lad. Plea, taking 
iffue on each breach, . - - 

g ecla/ation in covenant on agreement for fale of timber, 
fecliratipn in B. R, for rent, and letting premiles go out 
repair, and pujling down partition, 

Flc$$ to each breach, - - 

Rule to bring /ent into court, - 


Precedents fff 
Books ^'Practice, 
Reporters, dec. 


Lil. Ent. 134 


7/.V 138 
Lil. Ent. 139 

PI. Afr.32i 


J.G. 330. 334, 333 


335 

334 

li. 197 
//-. ’03 
204 


iPoVenant ; breach, that the plaintiff and is fervants were fued in an a6lion of tref- 
j.- pafs in the comme*'. pleas, and damages recovered, which he was compelled 
^ to, pay, 2. Vm. 60. Defendant pleaded, non inftegit^ dec. 

covenant to permit plaintiff to make a drain to carry off wade water ; breach, 
tliat the defendant being pofTcffed of a piece of land between the plaintifPs houfe 
. , 4nd,the channel, demifed to one J. who would not fuffer the plaintiff to m^ke the 
' drain; plea, that he did permit, and demurrer, 2. l^'en, 274. 

Br^ch for rent for tythes rclcrvcd on ai tides, Clif, 210. 
rFoi^ not paying rent of a brewhoufe, lb, 220. 

'04 articles render plaintiff an account and to pay monc'V. Breach, that defend- 
received cij;^t hundred pounds, and neither rendered any account or paid, &c. 
i# Saun. 44, 


On 
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On marriage articles to pay plaintiff annually one hundred pounds, till the marriage, 
or defendant’s fon Ihould come of age. Demurrer, Ent. 158. 

On articles to pay plaintiff annually four pounds, until a greater penfion fhould be 
given him by another, Bro, R. 165. 

To pay forty pounds annually, until a certain place in the church of confiderable or 
greater magnitude ihould be given to plaintiff, and he be eflabliihed in it, 
Br. B. 144. 

That dcfcp.dant did not pay his part of the expence in the n.pairing of banks, &c. 
accoiding to covenant, FuL 126. 

That neither teftator nor C. paid the feveral fums of money according to the agree* 
ment, i. Brn. 128. 

Breach on a written agreement, that plaintiff ihould have forty pounds fer annum paid 
to him out of the profits of the office of the pero(;ative court, till he could 
eftabliihed in feme other clerical place there, y»V. R. 1 t.4. 

On a covenant broken for non-payment of an anrmit} , Vid. 142. 

f'or not delivering barley according to the agreement, Cltf. 204. 

For not delivering a navy note accoiding to covenant by a writing, Ih. 220. 

For that defendant did not keep plaintiff indemnified of the yearly rent of feveil 
pounds, and the arrearages thereof, 2. /»/?/*. C/. 282. 

On articles of agreement for plate that belonged to the king, Bro. Met. 103. 

On a written agreement that defendant agreed plaintiff fhould receive to the ufc of 
the poor, four pounds, which defendant received. Plea, that he did not re- 
ceive, i.Bro. 134. 3. Injlr. Cl. 386, 

On a w'fitien agreement, that no a«St fhould be done by defendant for the revocation 
of the power of attorney, or to rcleafe the writing obligatory, ^////. Ent. 156. 
Hanf. 72. 

On articles to receive eight hundred pounds, a moiety in monies numbered, the othec 
moiety in woollen or linen cloth, and that defendant did not deliver according vi 
agreement, Br. R. 154, 

On articles ; breach affigned generally in the declaration for the fale of wood, that 
although plaintiff performed every thing in the articles on his part, yet defendant 
did not keep his covenant on his part, but broke it, Br. B. 152. 

On a written agreement by tellator to make a chattel Icafe, that defendant did not 
pay to teftator in his lifetime, nor to plaintiff fince his death. Plea, that teflator 
ml habiitt in tenementis. Demurrer, 2. P’^ent. 98, 

For not paying principal and interefl on purchaic money upon part of a jointure con<» 
tinued in the defendant’s hands, Clift. 217. Plea, an agreement to pay and re- 
ceive fome money down, and a bond for the reft. Replication, proteiliug that no 
fuch agreement was had, nor bond given for plea that he did net pay the money 
down. DtMnurrer thereto. 

On articles indented, Co. Ent. 1 10. On written articles of covencni, an agreement 
indented, 3.7?r. 29. On writing made between parties, On a hill, Co. 

Ent. 1 13. On written agreement concerning an advcUUJC on a \oyage with de- 
fendant, who agreed to render an account to pliintiff on the return of the lliip, 
lhr.2\%. 

Againft a prior on a covenant made between plaintiff and L. deceafed, and the hte 
prior, on an agreement concerning a demife for years, Ra. Entr. 135, 

On an agreement made between plaintiff and Jiis wife and two defendants, and the 
wife of one of them, &c. Her. 281. 

On articles to pay plaintiff annually four pounds, until a betier allowance is given by 
another, 3. Br. 28. , ’ 

On a wiitten agreement by which defendant covenanted to pay money to plaintiff 
requeft, if the other did not pay within fixtcen days, Ajht. 154. 

On articles by which defendant covenanted plaintiff for his labour and expences, 
forty pounds, on the day of fcahng the articles, and otJie/ money on obtami^ 

the 
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the kind’s pardon, and adlion brought for forty pounds. Plea, payment, 
’ ■ * 55 - 

.* That defc' dant did not deliver to plaintiff the corn before tlie feafl-day, having a 
montli’i notice, Ra. Ent, 134. 

Declaration in covc-nant for not faving the plaintiff harnilefi, and for non-perform- 
ance, 2. Mod. Ent. 6. 

Declarat’on in covenant for not faving plaintiff harmlefs from payment of money if 
a fuit fliould be commenced againll plaintilf before a certain time, Michaelmas 
Term then next following, 2. Mod. Ent. 9 to 12. 

Plea in bar, with a piotdhtion that the plaintiff was not damnified before the end of 
Michaelmas ‘Term, traverfing the time of luing oat the writ. Replication, fetting 
forth the date of Jaaas, that it was fued out before the end of Michael- 

mas Term. 

Declaration in Q\ B. by an attorney, upon articles of agreement to permit the de- 
fendant to receive tyth- s, ki which defendant covenanted to pay one hundred and 
fifty pounds in lieu thereof. Plea, that one J. P. died at S. by his death his title 
to theiythes were at an end, 2. Mod. Ent. 13. 

, : Declaration in covenant on articles of agreement, for non-pavment of rent, that in 
confideration plaintiff would permit S. P. to enjoy a farm, defendant would pay a 
Vi fum of money, due from S. P. to plaintiff, and the rent of faid farm. Plea in bar, 
concord in fatisfadion, covenants before any breach, z. Mod. Ent. 24. 

/ Declaration in covenant upon an indenture of bargain and fale. Breach, that he did 
not devife a note ot a fine to be levied. Plea in bar, that he did not requeft them, 
and iffue, 2. Mod. Ent. 31. 

Declaration in covenant on an agreement for the fale of an office, and the vender to 
have the penfion, &c. belonging to it for life. Plea, that the defendant permitted 
the plaintiff to receive the profits, traverfing the receipt of any money by the 
defendant. Demurrer and joinder, and judgment upon the demurrer, 2. Mod.E u. 36. 

• Declaration in covenant in B. R. on articles of agreement, ag.iinft one that received 
the profits of a lunatic’s eftate, and did not account according to his covenant. 
Plea, that before the receipt of one thoufand eight hundred pounds he laid out 
^ one thoufand eight hundred pounds towards fatisfaCtion. Demuncr and joindei, 
continuance. Judgment, chat the pita is infufficienc. Writ of enquiry awarded. 
t. Mod. Ent. 6 ^. 

.Declaration in covenant on articles of agreement, copartnerlhip, for not permit- 
ting plaintiff to carry on the trade of the houfe, but hindering the phiintiff 
therefrom, and denying the plaintiff* the foie ufe of the cut:ing-ro.»rii, and 
^ the defendant Iblicited two cuflomcrs after the end of the partner fhip, that 
they made feveral fuits of cloaths for them ; that they did not do to the utnioff 
of their power »o turn over the parinerfiiip trade to one T. ; that defendant drew 
away or prevailed upon people not ic employ the plaintiff; that defendant kept 
pariner’scoftomers from the plaintiff. Several other breaches. Plea in bar to the fevc- 
ral breaches and iffucs. Demurrer to the feveral picas in bar pleaded to the feveral 
breaches aforefaid, and joinder cur. adi . vult. as to the demurrer *ven.fa. award- 
ed as well to try the 'fTues as to alfefs damages, if judgment Ihould be given on the 
*. demurrer, Nt. Fn pnflea. ill, Iffue found for plaintiff. 2d and 3d, For defendant. 
4th, For plaintiff conditional damages found on the demurrer, judgment for 
plaintiff for part upon the demurrer, z.Mod. Ent. 70. 

Peclaratioft for breach of covenants in an indenture of charterparty, in not paying 
fordemorage, primage, the Dover dyty, and for freight. Plea as to ihedemor- 
age, that they loaded when fhe was icady to take in her loading ; but that they 
could not load her, for the river Elbe was frozen up ; and as to the freight, pri- 
. mage, and Dover duty, that it was paid. Replication, that the river was thawed 
at the cime that Ae defendants plead it was frozen, and might have fee fail fooner 
had (he been loaded, 2. Mod. Ent. 1. 
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Declaration in covenant or. a leafc. againft a man and his wife, executrix, by an ad^ 
miniftrator, during the minority of an infant, for rent in arrear, profert of letters 
of adminiftration, imparlance. Plea, after the lall conti:.uance, that R. W. 
wife, was of age, 2. Mod, Ent, 18. g 

Declaration in covenant upon an indenture of demife, againft leflee for non-paymenc 
of rent, and for not repairing, Plea in bar as to the rent, allcdging by proteftadofi 
that thirty-one pounds ten ftiillings were not in arrear ; for plea fays, that befQ|«/| 
fuing out the oiiginal he paid the plaimifF five pounds five ftiillings in full fssiileic* J 
tion, and that from the time when the premifcs were out of repair, he repahiSl tbcoiil 
in convenient lime ; tiaverfing, that meffuages were out of repair. Eeplicatjkm a * 
to the rent, non-payment; and as to the repairs, iffue, 2. Mod, Ext. iS.- . ' 
Declaration in covenant on an indenture of demise, tor not repairing one of the 
iccn meftuages that was burnt down by fire, 2. Mod, Ent, 20, , , 

Declaration in covenant on an indenture of demife, for not fufficiently repainil 
building, 2. Mod, Ent. 25. * , , 

Declaration in covenant by the dean and chapter of Trinity Church, Briftol, againi 
an executor of an alfignee of the rcvcrfion of a term, for want of repairs. Plea ini.. 
bar as tothe chancel; that the plaintiffs did not demife, and iffue as to the barn. 
murrer. Replication as to repairing the barn, joinder in demurrer, continoancW^ 
award of ^emre^ as well to try the iffue as to enquire of the damages, if 
(hould be given on demurreis, 2. Mod, Ent, 27. ' -y 

Declaration in covenant for affigning the premifcs without the leave of the idfcii *1 
2. Mod, Ent, 32. ' ‘ . j 

Declaration in covenant upon an indenture of demife againft leffec, for not repairinftiS 
2. Mod, Ent* 36. 

Declaration in an adion of covenant in an indenture of demife, for want of repaii^l 
brought by the plaintiff as fon and heir upon a covenant to hjs father. Plea', ih'^ 
after the leafe made to the faid J. and before il.c premifcs fell to the ground, do*; 
fendant affigncd his term, and that premifcs were burnt down by the great fittW 
London ; and that within a convenient time after they were repaired. Demuril^' 
for that plea does not let forth by whom the laid meffuage was rebuilt, nor mibMi 
what lime after it was burnt down ; and becaufe the plea is uncertain, a 
pregnant, and defective in form, 2. Mod* Ent* 39. ^ ' 

Declaration in covenant for not paying three pounds for a herriot, brought agalfil! 
an executor, upon a leafe made to the teftator, to commence after the death of m 
S. C. 2. Mod* Ent, 43. , '1! 

Declaration in covenant in C. B. on an indenture of demife, for the deftodanf* 
aflignees not permitting the plaintiff to make a drain, purfuant to a covenati^witJl 
the defendant the leffor, adminiftratrlx of her late hulband, fince married. Plcau 
that a d/ain might have been made in a pnfl'age, and that the defendant gave bt^ 
free liberty folo do, which he refufed. Demurrer and joinder, z.Mod^Mnt** 46;* 
Declaration in covenant by an affignee againft an executor for permiiiing.the 
mifes to be out of repair ; fevcral breaches affixed ; profert of the wil|* Weiy 
performance fpccially to each breach afligned. Demuircr to the firft part cf 4W 
plea, 2. Mod* Ent* 50. s,* 

On articles of agreement, 2. Vent, 59. On a writing fealed, Clif* 201, 200^ ziC 
216. JEro, Met* 10^. 2* Vent, , 

On articles indented, Vid. 136. IV t, Ent, 119. 158. 2. Bro* 54.' B* R, 
articles tripartite, 1. San. 40. On a wiiting fealed, IVi* Ent* i 54, On a lyrk 
ing indented, B. R. 248, On a written agreement Icaled, 2. Vent* 67. R 
144. 152. Clif, 204. 218. 220. , 

Covenant in a letter of attorney to receive money on two bonds, i. 133, J’foi 
one bond, Hanf, 71. On a deed poll, 73. On a writing concernit^ M 
venture in a voyage witli defendant, who agreed to render an account^en^i 
plaintiff on her return of the Ihip, Vtd. hi? 143. ^ 
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Onjfltt agreement broken for non-payment of an annuity, Vid. 142. 

adminijiratrix baton an J feme, co-adminiftrators agaiiitt an f.'.ecater on a 
• vfriting made between inteitate and tellator, i. Bto. 12I!. 

^^IByladminiJlralor of the aflijjnee of the leffec of the queon, IFt. Ent. 137. 

S,' B/ an txicutor on a written agreement made between inteftaies, ttrtator, and de- 
f- > fendant, 2 Ftn. 07. Br. K. 154. j. San. 153. 

L;Againft admtniftratrix cn a writing made i.etween plaintiff and iiiteftate, Bro Fa 
A/e. 138. Agiinft anre-eea/ar, \. lira 146. Br.R.ie^t,. 147, 
an agreement to put plaintiff into immediate poffeflion of lands. Rob. Ent. 174. 
eJ-By plaintiit, a fervant ; breach afligned that defendant did not find piaintifffufficienf 
pt". meat, drink, &c. during the time, or pay his wages, Fid. 13.1. 

; Againft a covenant, fervant for leaving the iei vice of his mafter without a licence ' 
Re, Dec, 1 76. 


I 
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II. Covenant on Charterparty of AfFreightment (2). 

J Vol; 

: III. 

J^age 

541. Declaration fordemorage at the unloading ports in epch 
of three different voyages. 

^344* Declaration in covenant by mafier 0/ a Jhi/> the 

\ freighters on a chaiterparty for not fully loading her, 

and not paying fuil freightage, and for primage, &c. 

Plea, ift, general ’ffue; 2d, that the fhip was de- 
\ tained on her arrival at Malaga upon quarantine, and 
that goods could neither be loided nor unloaded dur- 
> ing that time. (See Picas, pejL) 

Declaration in covenant on a charterparty of affreight* 

' ment, when the freighter would only pay a part. 

Declaration for demorage at both loading and unloading 
, ' ports againft the freighter. 

^355- .P|eclaration againft the freighter on a charterparty from 
j London to the Weft-Jndies, and thence to Oftend, 
l ayering that plaintiff, by order of the defendant’s 
! agent at Guadaloupe, took in a cargo of French troops 
I for POrient, which he landed there for the balance 
.of freight, atyording 10 a certain ronnageper month, 
jand port charges, made payable in bills at different 
jtimes. 

362. Dcjclaratlon in covenant on a charterparty for demoia^e 
^ at the lociding and alfo for freight and pilotage. 

Plea, non eft fail um ; 2d, that defendant hath 
baid the freight. Sec.; 3d, that defendant did not 
If ' keep the (hip on demorage for thirty days, but only 
/ ' . " fwelve day«, for which he paid plaintiff. 

^ 6 z* Defciaration on charterparty for demorage, and for not 
loading the fhip with as much as (he could cai ry, and 
/or pilotage, &c. Plea, ift, noneftfaaum\ 2d, that 
^ ' ihe fhifi^id not proceed, (See Pleas). 

Derflaratijrti in covenant againft the mafter, at the fuit of 
; ‘ .. Ac ^gnccs of the ficighter, who had become a bank- 


ruptt 



VoL. 
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rupty for not cirrying plaLntlfT’^ goods to Pcpf.icola, 
according to charterpartv, but friling them at Ja- 
maica, whereby plaintilF loft fundry profits, and was 
put to expencc. 

364. De* laratiou for Jemorage and not completely lo;d- 
366.369.ing the ihii). Plea. Replication. (fS*!?/ Pleas). De- 
371. murrrr and joinder. 

358. Declaration, plaintiff was pofTclTed of a ftnp, which he 
let to hiic to defendant for a certain time for a cer- 
tain fum of money, and defendant was to pay all ex- 
pences that fhould arife, fuch as pilotage, port 
charges, &c. ; and if defendant kept the fiiin over the 
time .igiccd for, he was to allow plaintiff fo much per 
month, the fhip was detained three months longer 
than (he was let for, which defendant not only refuies 
to allow for, but refufes to pay the exponces that ac- 
crued for pilot.igc, &c. 

373. Decl ration by the Eaft-Jndla Company on achAiter- 
37 5. 377. party of affreightment. Plea, that the ftnp was 
378, vviecked. Replication, defendant deferted the fhip. 

Rejoinder and iffue. SuggelHon that one of the 
fljenifs is interefled, and pray wiit of a/e^ire to be 
diicdcd to the other fheriff. 

Declaration on a charterparty of affieightment, 2. R. Pr. B. R. j/gj 

That am.ther covenanted by and executed charterparty . 

of aHunghimentjonuly with defendant, - - Lill. Ent 7 

Dccl.ir.itions in covenant in ii, R. on a charterpa»ty of af- , 

treigiuincnt againll the alfreighters, where one is rcciud to ! 

be outhiwed ; if broach, for not paying freight j zd, port 
charge ; 3d, for not manning the veflVl, - - Pl, Afr.|32^ 

Plea, procolliiu'; againfl the averments in the declaration, tak- 
ing ifTue 01 each breaen afligned, - - • 

Declaration in covenant on a chariorpaity, whereby it was 
agreed to employ a fhip to go from Sc. Helona to the firft port j 

in I'jance, as a cartel with pnfoners, as foon as ientente of 1 

condernmtion fliould be pafltd on the fhip, which had been \ 

taken prize her m.ij. fly, - - . I. T. R. I674 

Demurier fpecial with caulVij. (Sre demurrer to declaration). ' 

Declaration in covenant on a charterparty aa to freight for 
nine hundied tons, but company to bung as many goods as 
the lliip would bring, paying freight ; and rhat no cl.dm 
could be admitted, or allowance ir^ade for (hort tonnage, to be 
found and made to appear on her arrival on a furvey bv four 
fhipwrightb in the river Thames, and unlefs the fame be cei ti- 
lled by the company’s prefideni and agent abroad. Pica, that 
fhip was not capable of taking more than nine hundred and 
three tons ; and that allowance for fhort tonnage was not 
certified by thi* company’s prefident. See* Replication, chat 
plaintiffs requefted them to certify, but they relufed. 


I. T. R. 63S 
Covenant 
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Covenant on a charterparty, Tho, 102. Bro, 126. 129. Bir» 

140. 1 59. 161. C/. JJf. 298, Le^, Entr. ^4. Chfl, 207. 

Againll a Mafu-r of a ftiip, on a fealed bill. Mo, Entr. 129. 

On an indi inure of charierpartv, that dcf^-ndant did not pay for a moiety of the 
lending or affreightment, according to the covenant, 1. ja6. 

For hire and demorage, he-L, Enir, 37. 

Breaches, that the (hip was not well vidua'Ied, or manned, or apparelled, and not 
fit to proceed in the voyage, but foundered and funk, and pJaimifFloft the benefit 
of the voyage, Clift, 209. 

That defendant hired a (liipat the rate of four pounds for every ton of goods loadcn 
in the (hip, to wit, one moiety within thirty days, and the remainder within fifty 
days after her unloading, 7'ho. 104, Cl, JJf, 307. 

Breaches, for no"t paying plaintiff bounty money allowed by a61 of parliament, for 
Ihippingoff corn, which the defendant was authoriltd to receive for the plaintiff 
by writing, &c. Chft, 2 19. 

That neither defendant nor the mailer of the (hip, within the firft twelve months, nor 
within the fecond twelve months, completed their voyage, nor brought the (hip 
back ; but that after the fecond fix months the (hip by defendant’s older was car- 
ried into Cretum in Ireland, where, thiough defci. dam’s negligence, (lie was loll, 
by ivhicn plaintiff loft fnip with all her tackle, furniture, &c. VM, 132. 141 

That defendant, wiihin thr.ie days after the (hip’s renirn, did rot fettle with plain- 
tiff of and concerning the expenccs of lading and Ihip’s prjvifions, nor paid the 
rateable part of all the expences, Vid, 137. 

That the freight on the goods Joaden on board the (hip amounted to one hundred 
pounds, within thirty days after the piodudion of the certificate of her unloading, 
hanf, 71. That defendant did not pay plaintiff for one hundred calks of wine 
deliveied to him at Madeira, by plaintiff’s fadlor, Br, R. 141. 

That the (hip c^uld have carried feventy bogfheads, of which defendant had notice, 
and he d'd not load her with fo many as flie could have carried, but with liity-tw'a 
only, Br, R, \ 6 , 

That defendant did not pay the failors wages, Und, 

Bgainft a mailer and part-owner of a (hip, for breach of covenants upon a bill of fix 
yards of broad cloth. Mo, Entr, 130. 

€n an indenture hiring a (hip for a voyage. Breaches afligned, that notice was 
given after fix months that (hip was Cafe, and three hundred pouiids due for freight, 
one hundred and fifty pounds for difeharging, and one thuuf.ind five hundred 
pounds within fixty days after, which defendant did not pay ; and that defendant 
did not pay Tailor’s wages ; that \he ftiip was not brought back to the port of 
London ; and that (liip was not dtUvered with her tackle, &c. at the end of the 
voyage, Htr. 266. 


III. Covenant. On Por:ics of Afl’uiancc on Ships and 

Goods, &c. (•^) 

T«l. 

Jli. 

'378. Declaration againll the London Affiirance, on a j-oliry 
of aflurance of goods, &c. ; (hip run aground on the 
lend within the port of London. 

580. On a'policy of alTurancc, ihip taken by an enemy. 


III. Covenant 
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On Policies of Afliirance agaiiift Fire (4). 

VOT- 

470. Declaration at the fu 5 t of bankrupt’s afli^nees againft 
ihefuhfcnbing diredlors of the Sun Fire Oiheet for a 
lor‘> fu'^ainecl by the bankrupt. Plea that goods were 

473. not confumed by fire, id, fraudulently fet on fire. 

VoL, 

III. 

403. Declar.ition againd Society of the T iverpool Fire Office 
on a policy of afTurance on plaintiff's dwelling-houfe, 
flock in trade, houl'ehold goods Sec. where the ori- 
ginal deed was loll: the articles fet out. 

41 1. Declaration againll the Royal Exchange I nfurance Office, 
for not m.iking good to plaintiff the lofs i\hich he had 
fuflained by reafon of two houles being burnt which 
he had infured at their office. 

387. Proceedings in error on a policy of infiirance againfl 
fire ; writ of error ; return. Declaration by allignees 
of a bankrupt on a p. licy on his dwelling-houle, flock 
in trade, &.c. Plea ill, bankrupts not irterelled ; 2d, 
fire happened by fraud and prafticc; 3d, that minifter 
and churchwardens did not refule to fign certificate 
without reafonable and probable caufe; fall plea, have 
not procured cei tific<atc from mini/ler, churchwardens, 
and refpedlable inhabitants. Sec, Replication, taking 
iffue on all the pleas except the lail, and to that, that 
bankrupts did not, as foon as poffible, produce two 
inhabitants, but that the miniiler and churchwardens, 
without any reafonable and probable caufe, refuled to 
fign a certificate. Rejoinder, that they wrongfully 
refufed ; furrejoinder and iffue ; jurors refpiicd ; 

Ua, cur, adv, ; affignment of error j joinder 
in error. 

386. Declaration on a policy of infurance from lofs by fire. 

Precedents in 
Books o/pR act ice, 
RfcPORTERS, &c. 

Declaration in covenant on a policy of afTurance, by exe- 
cutor, for damage and lols fuilainedby fire, by tertator, ac- 
cording to the exad tenor of their printed propofals. 

Plea, that neither the tellator in his lifetime, nor the plaintiff 
fince his death, procured fuch certificate. See, mentioned in 
faid printed propofals. Demurrer and joinder, . PI. Aff. 253 


4* Oa 
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4. On Indentures of Appremicefhip. 

Clerks* Articles, &c. By and again(l^g|w:qatl 
(^See Articles of Agreement, 



VoL* Precedents /« 

ill. Books (7/ Practice, 

page ^ Reporters, &c. 

437. Declaration by an attorney againft the father of his clerk, 
on articles for embtzxling, inattention, &c. 

427. Declaration in covenant by apprentice againft his niafter, 
for (iijt,hargtng him before the expiration of his term, 
not fiiiJing him boaid, lodging, &c. not paying him 
wages Hipulated to be paid. Pleas, lil, to lii 
breach, defendant did not difeharge him ; to 2d, 
plaintiff and defendant were fhipwrecked in the Weft 
Indies; that defendant procured plaintiff a paffage 
home, but that he quitted the (hip, and that detend- 
* ant provided plaintiff with board, &c. as much as 

circumftanccs would alkw. Replication that 
plaintiff, after quitting the (hip, offered to (erve de- 
fendant, which he refufed. Rejoinder and i(riic. 

433. Declaration by a mailer againft his apprentice for ;;0/ 

Jerking his time* - 

436. Declaration againft apprentice for repealing the fecrets of 
his mailer’s bufinefs. 

433* Declaration by an apprentice againft his matter, for not 
providing him with meat, diink, waftiing, &c. and 
medicines and medical aftillance during plaintiff’s 
ficknefs, whereby he was obliged to find them him- 
felf. Plea thereto. 

415- Declaration on an indenture of apprentice/hip brought 
by the apprentice againft his mafter,y«>r difmijfiug him 
from his lervice againft the will of the apprentice, 
not infiru6iing him in his buhnefs, not finding him in 
cloaths &c. ; plaintiff an infant. Pica thereto. 

417. On an indenture of apprenticelhip againft her father, ybr 
' non performa*ice of the daughter' ^ covenant. 

425. Declaration by an infant againft his mailer, for not in^ 

Jirutiing him in his trade, and providing him with 
meat, drink, &c. Plea thereto. 

419. Declaration in B. R. in covenant on an indenture of ap. 
prcnuce(bip, by the father of the apprentice againft 
his mafter, for not teaching him the bufinefs, and dif- 
milling him. Plea thereto. Replication and Opi- 
nion. 

Declaration by an infant apprentice by bis next friend, for 
not inftrudling him and turning him away, - - 2. R. Pr, B. R. 206 

Plea, taking ilTue on each, - - - Ihid^ 209 

Declaration by a f apprentice againft his maftei on an inden- , 

ture of apprenticeihip, for not teaching his buftnefs, and 


not 
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Precedents in 
Books of Practice, 
Reporters, &c. 

rot finding him ncccfiarics. Plea that plaintiff quitted 
his fervice before the end of his term, and that till then 

defendant performed his covenant, - - - Pl.A/T. 316 

Declaration in covenant upon indentures of apprenticefhip, ac- 
cording to the cullom of the city of London, - - 2. Mod. Ent. 37 

Replication, den\ ing the departure, and taking iffue on the 

performance of covenant, ... - PI, AIT. 321 

Agninft an anprentVe who inordinately wafted goods delivered to him to trade with* \ 
byplaintift' Iiis mailer, /”///. 79. 

Againft an apprentice nho left his fervice within the term, and walled goods, Vid** 
80. A/o. lutr, 127. reciting the cuftom of London, Br»R. 138. Mo^ Intr, 127^ 
committing fornication, and irequenting taverns i. 129, 315. 321. 326. 

cuftom of London, 315. 321. 326. where defendant received money, which hd 
inordinately walled. Hi. hut. 135. cuftom of London, 328. 331. 335. 

Agiilnft father of an apprentice, who agreed to pay fuch furns of money as appren- 
tice fliould confuinc ; and bicach alTigncd for monies and goods embezzled and 
wafted, // /. Rut. 1 54. ' . 

Againft the mailer, for obliging apprentice to quit his fervice; reciting the cuftom o£( 
London, 342. ' 

Againft execi/tor of maltcr, for maftcr's not inftruding plaintiff according tontaftcr’s 
covenant in the lifetime of the mafter, Bro^ Met. 96. 

Againft the mafter, for not finding plaintiff, an apprentice, fufficient food andv 
cloathing. See. Chjt. 210. Renews ])tc. 173. 

Againft an apprentice who left the fervict before his term ended, Her. 271. and for' 
wafting goods, Ra.Ent. 333, receiving money, and convej ting the fame to hi8 ^ 
own ufe, committing fornication, and frequenting laveins. Hern. 285. 


5. Covenant on Indentures of Leafe. By LelTor, alid Affignees’i 
of ; Alliances under an Aft of Parliament j Affignees by Puir-/ 
chafe ; Al!ignees of Bankrupt ; Copyholders ; Devifees ; Exe- 
cutors and Adminiltrators ; Reverfioners (6). 

1. For not Repairing. 

2. Non-payment of Rent, Taxes, &c. 

'’r 

(For breaches in Covenant between LelTor and Lefiee, Landlord*' 
and Tenant, fee yld'uiiipftt between Landlord and Tenant, Vol. . 
tl. p. 9, lo, II, 12, 13, 14, anfwering preeifely for breaches' 
in Covenant.) 

VoL. 

HI. 

Page 

490. Declaration by affignees of leflor againft ajfignecs of Icf- 
fecs, for geiL ial dilapidations on a wharf. See. and lor 
not repairing a wall ht longing to fuch whaif, after no- 
tice upon view, acco'-xling to a power for that purpose, 
and one plaintiff purehajer from the aflignccs, unUer 
VoL.V. 1 - 


« com^ 
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a eommtfflon of bankrupt iflued againft a perfon entitled 
S/ ► to the oth^r third m right of bis wjije. 

Declaration, affignee.of lefTor ^gainR affignee of lefiee^ 
^ for ranti and iuffciing prenufes to be out of repair. 

Declaration for breach of covenant in not repairing the 
windows, and for committing njonjU by taking away 
trees, deftroying window fliutters, and removing and 
- . carrying away partitions. 

447. , Declaration in covenant for non-payment of rent. 

5 |.^ 8 . Declaration in covenant by an esLecutor of a cfeui/ra a- 
V,? . gainll ielfee, who covenanted to keep the prennies ir^ 
repair, and not fat iin<jjn any of the arable ground for 
(?' . - graft njoithout being f)(!/cfinn njoith clcaier, net refKtirtng 

the hedges and prcir.ifes, and yielding them up 
repair, and that duiing the term he fet down part of 
the land /or grals wiiliout fowing any clover. 

S'.' Declaration, again ll adminijtratnx of IcAee, for 

C' non- pay »/tent of renc ioT hnd. Plea thereto^ 

Declaration by afgnceoi ^ pur ch afar under an aSt of par ^ 
liamtifli a!iign?e of leflce. for non-pa yaent of 

reuty not repairing, yielding up premifes out of re- 
pair, ploughing up more than half of the land, con- 
verting into tillage marihes and marfh ground, where- 
by, ^ic. title deduced. 

Declaration on a demife of an cRate to defendant, upon 
coniideratioii that defendant ihould l.iy upon the land 
a certain quantity of lime yeaily, for which plaintiR” 
was to allow two pounds/rr ; plaintiff paid t^o 
pounds, but defendant did not lay, &.c. 

[IJ. ^Declaration, lefibr againil idfee for non-payment of pa- 
Ci\;" ' rochial taxes of premifes coniiguous to thole demifed 
W"* to defendant, &c. < 5 ^c. 




SP> 


IflO. 
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Declaration hy f*rn;i^jin^ Icflbrs and the after-taken huf- 
band of one of them againft left'ee, for not repairing 
old buildings and new ones built by defendant undci n 
covenant for that purpofe,but takipf' down part of the 
premifes, and thereby damaging il.? reR. 

Declaration by Jeflbr againR affignee of irRec, for non- 
paynjent of rent, and for non-pCi forma nee of rc- 
pairi>. 

Declaration by 7 vV^ executor of lc’‘'’’r, had n 

term of years, agi'inlt afftgnce of lefitc, for not re- 
pairing the premlJci, and leaving them out of repair. 




V* 


'JS- 


56- 

fjfi* Declaration by icR<ir againR affgners of lefiee, of a term 
of hx years fix months and eighty-five davs, at an 
' an annual fani payable quarterly fqr the fix years, and 

fpecific Aims for the fix months and odd days, aRign- 
ing Ijyjarate breaches for non-payment of a quarter’s 
, '' rcn^*£ut of the fix year:, the fums covenanted to be 
paiiffor the fix months and odd days, and alfoof ad- 
dith^nal rent f»>jr forty flnliings an acre payable upon 
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defendant’s fowin^ fome particular land with corn, ' 
and other land with barley, during the lalt four years 
of the term. 

461. Declaration by of Icflbr, (who being poiTefTed 

for a renewable term, and ’ aving demanded^ but not 
obtained a renewal, granted a leafe for twenty-one 
year?, determinable by leflee at the end of the firik 
fourteen) again ft the admimfty ator of the ajjtgnee of 
the leafe ; Irft, for rent incurred ; 2d, giving up the 
premifes out of repair upon the determination of the^ 
term at the expiration of the iirft fourteen years, in 
purfuance of tike provife ; 3d, alledging the leftbr to 
have been pofTefTed under a demife to him and his 
executors from year to year, and that fuch demife is 
Hill exifting, &c. Demurrer thereto. Demurrer 
in Covenant, fofi,) 

469. Declaration, aftignee of leftbr againft aftignee of leftee, 
for non-payment of rent, and yielding up premifes 
out of repair ; with a great variety of breaches in 
tillage. 

449. Declaration in covenant for non-payment of rent, not 
repairing at tht /uit of ajpgnei of re^nficn of copyhold 
premifes j whereio the feveral furrendcis are ftt out. 

517. Declaration by leflbr againft ieflees 5 ift, for cutting trees 
and ftubhingup underwood m the garden-hedge; 2d, 
for underletting the premifes to one N. R, during 
whofe ocedPition great ^ajle nx'as committedhy a main 
beam being taken away from the barn, and a cow- 
houfe converted into a blackfmich’s ihop; 3d, for not 
lepairing. 2d Count, omiuing the covenant rot to 
let or alGgn the premifes, ftating an aftignment to 
N. R. and that he cut the trees, ftubbed up the un« 
dervvQod, and neglected to repair. 

<;i3. Declaration in covenant oy aftignee of areverfion againft 
defendant, for leaving premifes demifed to him out of 
repair, taking away the locks. See.; per qu^^d^ plain* 
fifFwas put to great cxpcnce in repairing, &c* Plea 
thereto. 

502. Dcclaratic'i in covenant at the fuit of ofjignte under an 
att of parliament, againft the ajf^me of furviving 
leftTee, conveyances of leife and reieafe, fines fet ouc 
lor nott-payjnent of rent^ not repairing, yielding up 
premifes out of repair, and ploughing more than 
eight acres, converting into tillage marfhes, &c, 
whereby defendant became liable to additional rent. 
Title deduced. (See Poll, Index). 

Vol. 

V. 

Page 

1, Declaration in covenant at tho fuit of the erecutors of the 
Jeftee, tenant in fee, agaiuft the lefTof^ of IcP'-e for life, 
for non-payment of rent accrued in the lifetime of the 
leftbr. * 
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Declaration in C. B. by fljjigme of Icffcc of copyhold 
and freehold premifes, againft executor of Icffor, to 
the ufes of his will, for not yielding up in repair, &c* 
&c. 

Declaration againft haron and femey ard others, the feme 
and the others being ajfgneci of the le/Tee of the coal- 
pits, for various breaches of covenant before and af- 
ter the marriage. 






Declaration by plaintiff, adminiftratrix cum tejlamento an^ 
nexoy and legatee of a reverfion, &c. as aflignec in the 
fecond degree of the reveriion of a chattel intereft 
againft the aflignee of the lefTee, for rent accrued 
, during their rcfpcAive poffefTions. 

%40. Declaration flating a demife from A. to B. and from B. 
to defendant (on aflignment of leafe) to plaintiff’s af- 
, iignees, a deed-poll fiom the plaintiff’s affignees to 
the plaintiff’, a covenant in the original leafe from A, 

. ' to B. that B. ihould not underlet premifes without 
A.*s confent, and Ihould repair ; covenant in leafe 
from defendant to plaintiff’s ailignee, that the leafe 
« from B. to defendant was a good and valid leafe, and 

. was not forfeited, and that defendant had full power 
' ‘ ‘ toain^n, which he had not; per quod y i5fc, 

453i ‘ Declaration by furviving lelfors, and an after-taken huf- 
band of one of them againll Icffee, for not repairing 
old buildings and new ones built by defendant under a 
covenant for that purpofe, but taking down part of 
tne premifes, and thereby damaging the reft. 
Declaration in covenant by leffor againll leffee, for not 
repairing, and non-payment of rent. 

44.ji^ Declaration againff defendant for committing wade on 
premifes demifed to him by the plaintiff, cutting 
down trees, and not paying, the rewt. 

Voi. 

V. • ^ 

Page 

38. Declaration by ajjignees of a bankrupt y having th'* rever- 
Aon of a term, again fl the afliguce of Icffee, for 
rent. 

^^1 • Declaration againff affignee of leffee for not repairing 

* 

Leffor againff ailignee of leffee for years, for non-payment of 
rent, - - - - - . - 

Plea, that nothing of the premifes ever came to defendant by 
affignmenc, . - ^ - 

R^^plicarion taking iffoe on plea, - - - . 

Plea to an a£llon of covenant brought by executrix of the lef- 
for againff the exetucrix of the leffee, that the leffee had 

i 
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affigned the prcmifes, and the leflbr accepted rent of af- 
fignee, - 

Demurrer and joinder, - - - . • 

Declaration by leflbr ‘z;. leflee in B. R. for rent in arrear, and 
letting prcmifes go out of repair, - - • 

Plea to the ift Breach, that the rent was not in arrear; iffue 
to ad Breach, that the prcmifes were not out of repair ; 
ifluc to the 3d, that defendant did not remove 
partitions, ifl'ue thereon, - - - - 

Declaration by the devifee of leflbr, who had only a term in 
premifes, againfl leflee, for not repairing, for taking too 
many crops, for ploughing too much, for deftroying fifh in 
ponds, for felling timber and lopping trees, for carrying 
hay and manure, for not fpending manuic, for not planting 
twenty-fix trees annually, - - - 

By a hufband of a deceafed devifee, and widow of the aflignee 
(a purclijfer) of devifee of leflbr againfl leflee, for rent due 
to plaintiff in right of his wife in his wife’s lifetime. 
Declaration by aflignee by purchafe under a private adl of par* 
liament, againft aflignee of leffee, by leafc and rcleafe fine 
levied, &c. for non-payment of rent, not repairing, and 
for yielding up premifes out of lepair. 

Plea to non-payment of pait, that J. M. after the demife, 
entered on defendant’s pofleflion of part of the demifed pre- 
mifes, «nd expelled him to the refidue, that plaintiff himfelf 
entered on the pofleflion of the defendant of the other part 
of the premifes, and expelled h:rn. 

Replication to the ill Plea, protelling that J. M. had not a 
right to enter. Sec, Replication, he did not expel furvivor. 
Replication to the 1.1 fl pica, - . - 

Pica to declaiation in fo. 455. Morg, Pr. taking iffue 
upon fcvcral breaclies, for not repaiiing. Sec, Demurrers 
as to not repairing, that plainiiif did not allow enough tim- 
ber, - 

Replication and joinder in demurrer, - - - 

Declaration in covenant on a ieafe for not repairing, and 
for commjtting wjflc, and though pl^innfl's did put pre- 
mifes in repair, defendants did not icpair ; 2d Brc.ach, com- 
mitting waite in cutting down trees. Pica as to firll, that 
plaintjtts did not firll put prcmifes in repair, as they have in 
declaration alledged ; and that defendant did not commit 
wade ; and conclufion to the country, 

8th. Declaration in covenant by the fuiviving leffee againfl the 
tenant for years, and non-payment of two quartei's rent, 
9th. Declaration in covenant by the devifee of the never fion 
againfl the executors of the leflee, of a term of a xnefTuagc 
and Linds, for Ictfing the premifes go out of repair, and 
not repairing them, - - - - 

Declaration in covenant on a leflee by the two furviving af- 
fignees of the reverfion, agpinll two leflees of a term, for 
noo-payment of two years and a-haif rent. Plea and im- 
parlance, one defendant makes default, flay of taxation of 
• I 3 
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Precedents // r 

^ Books^Practice, 

Reporters, Sec , 

\ damages againft him till the other plea is determined, the 
ether defendant copi«-fles the feifmin fee of the grantor of 
|'’^,the reverfion, and that he demifed the defendant ; but fays, 
that h fore any rent became due, he, with tne confent of 
. fuch grantor, releafed his moiety of the premifts to hiS co- 
, defendant for a valuable confideration. General Demur- 
rer, • - - . ^ 

Declaration in covenant, IclTor againil lelfce, for rent in ar^ 
rear, . - . . , 

Plea, that demifed 'premifes lie in the city of Coventry cor- 
^,poration, were feifed till defeized to the plaintiff, who af- 
^ terwards demifed to defendant, who entered and was after- 
‘ ^Wrds cuffed by the coiporation, . - - 

'Replication that king James the Second was feifed and de- 
mifed ti plaintiff for vears, who entered and demifed to 
defendant mat/a. See and /; a verftt the pifin of the corpo> ation. 
joinder takes 'ffue on the traverfe ; fuggeflion th it both the 
ihenffs, and affo the coroner, are paities to the fuit ; where- 
fore the *venire is awarded to elifors. 

Declaration in covenant for rent againft an under lefT e, as af- 
fignee of leffec, - - . , 

De daration in covenant for rent by reverfion, againft the lef- 
. fee of tenant for life, and himfelf. Plea that plaintiff did 
' ' not execute the Icafc rill two years after the death of them 
for life. 2d general plea, that after the rent became due, 

^ became a bankrupt. 3d fpecial plea of certifi- 

» catc, fetting out the trading, conimiflion, A:c. 

Plea to an a^ion of covenant to pay rent and repair, with 
an exception of Cafualties by fire, that prcmifta arc burnt 
- down and not rebuilt by leffor after notice, 

Datlaration in B. R. on a Icafe by the landlord againR the 
^ tenants, for breach of covenant for not paying rent, not 
^ repairing, holding over, making alterations, and not rein- 
(lating premifes. Sec, .... 

Declaration in covenant by a landlord aga: \ft tenant, for rent 
of a dwelling-ho'i e. Pica of tender at me day till the fci- 
' tling of the fum. General demurrei and Joinder, 

Plea to an a^ion of covenant on Icafe, that uPer making the 
faid indenture, and before thu fuing out or the original writ, 
before any of the rent became due and payable, defen- 
^ dant became a bankrupt, and bjfoic the b*cich of covenant 
^ Ond the rent became dut, the faid indenture was affigned to 
l^Offignee under the comniiffion of bankruptcy. Gcneiai dw- 
V .Wurrer, andiffue, - - . . - 11 . B. C. Rep. 4^5 

Sy head and fcholars of a college in Cambridge againft affignee of a Jeafe 1. £re. 

i^r. * 

Bv dean and chapter, on demife of the hay and tithes, i . 104. 

Bv grxn'^ee in fee againft Icifcc, 3. Lev. P^ep, 231. 

By r .e heir againft the lefToe, 2. 415, againil afljgnee, 133. 135. Mo. Entr, 
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By the eycecutorof a bllhop, next fucceflbr to the late bifhop, againft the evecaWf 6 t 
the aflignee of the e>.eciitor of lefl’ee, on the demife of a retlory and the tithes* . 
2. 51. ^ 

By executor againft affignee, i. Bro* 131. Bt\ /?. 16'^. . , > ■' 

By the executor againll leflee, C.hft, 220. by the aflignee, JVu Entr. 122. 

230. 361. I. Brc, 132. Mo, Entr. 135. 2. Mo, Euir. zo\. , ' 

By afTignce againft executors ffV. Ent, 1 1 2. 119. by the aflignee of afTignee 

e \ Cl u tor of \cffec, 2. Veu, f 17. againfl the dean and chapter, \Vi, Rvt, 159. - ^ 

Againft executor of an aflignee of IcfTe**, 1. lof. Againfl the affignee of 
cutor of Icflee, 2. Ecu, 228. Againll aiiminijiratrix of alTignce of Icflee* 

158. 

Againfl an executor for money due for an hcriot, 2. San, 161. 

Againll feme^ after death of baron, on their warranty made by a fine, i. Sani 
By the heir, on a covenant made to the father, 2, San, 415. “ 

By trullccs upon a deed of ufi’s for a rent-charge, Bro, Met. 84. 

By the king’b patentee* againll his own Icflee, Ro. Eutr. 164. 

On a demife when the lealc was by accident burnt, Br. R, 145. 


Breaches concerning- Repairs and Agriculture. 


For permitting houfes, edifices, and tiie chancel, to be rainoos for want of r'epaSi^J 
and two hundred perches of hodges and ditches, i. Bro. 132. -‘> ,5 

For fuffering houfe and granary to be and remain out of lepair, not covering 
houfe nor repairing walls, not fpreading dung upon frefli land, and not keeping aai?, 
many flieep as the common would fulbiin for folding and manure of the frefli^': 
lauds, Ibiii. 143, J4.J.. 

That part of the houic was unroofed, joifls of the chambers became patrid for wanra 
of repairing, doors of the houfe broken, wharfs ruinous for want of beams, pale^^ 
and hedges broken, ^c. for w'ant of repair, vcflels, eiftern, and canals in decaj^^^ 
E/.E 1 2 1 . 

For fuflciing houfe to be out of repair for want of foundation work, pojierum^'irap^k 
Jcriun^ ti^naru.n, co-opiure, ollinaaonis of the gUfs of the windows, and of thi'ji^’?^ 
tcrior work, Fi.'J. 135. Clift. z\i^, V’^A- 

That the chancel was out of repair, doors of the chancel broken, windows ruinou5,tv| 
walls broken and out of repair, hkewife the granary in decay, 1. San, 107, 2. 

54 - 

By an executrix, for not repairing the premifes after a re-entry^ Bro, Met, 98. 

For fuJl'oiing houfe to be pulled down, and ruinous, and fo to remain, z, San, 4ll^ 

That liic defendant, leflee, fuffered the houfe to be uncovered, which he did not 
pair, but fufl'ered it to go to ruin, 7 ho, 98. 

For fullering houfe and bam to be in decay and fallen down, by which the tin 
became putrified, Br,R, 143. ' 

That houfe is uncovered for want of repair, glafs window's broken apd in decay 
want of glazing, leaden pipes, with aqueducts, broken and defiroyed, Br\> -ftra 
157. 

That guttera leaden, two chimnies, and one pair of flairs, parcel of the houfe, 
torn, pulled down, and proHrated, which delenJauc did no: repair, but fuiFered^ 
to be out ol repair, 128, 

That the defendant did not require timber to repair the premifes, but permitted then 
to decay, and at the end of the term left the picmifos in feveral places greatly 
out of lepair, Br.R, 16&. 

For fuffering the chancel to be uncovered, and the walls, doors, and pavement (1 
be ruinoui, and the glafs of windows to be broken, and the w'indovvs only a l^tth 

1 4 ■ gi» ‘‘ 
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Ijlazed ; per quod, the large timber of the chancel became putrid, likewirc the 
beam to be out of repair and in decay, by which the large timber became rotten, 
and foleft the premifes at the end of the term, 2. 54. Demurrer thereto, 

, C///?. 214. 

^-For fuffering the hpufe to be proftrate and totally ruined for want of fupport, and fo 
leaving it at the end of the term, 2. fV//. 123. 

fuffering the pavement of the area to be broken up, and the wa"cr falling upon 
the walls and the area of the cellar, fo thrit the walls .md arcM became rotten, 
and for fd leaving them at the end ot his term, 2. Vent i 23. 

^For fuffering the covering. Tides, windows and walls of four other houfes to be out of 
, repair and in decay, and fo leaving them, IbuL 

c- . * 

Breaches relating to Land and Agncuhiirc, Rent, &c. 

’;./rhat defendant did not difeharge plaintiff from the annual rent of feven pounds, 
/ '^nd all his arrears, Ro. Entr, 170. 

F6r feveral fums for rent for one year unpaid, and for feveral parcels of land to be 
‘j paid at feveral fcnfl-days, or within twenty one days, JVi^Ent. 15 i. 

''Breach affigned for non-payment of rent, 1 . 23©. 2, San 263. For rent arrear 

‘Jialf a-year, I'Vi, Entt , 151. Vtd. \z%. For a whole year, i.San. 235. Ac 

' two feaft-days, 1 42. i. 6\2/i. 231;. For rent, Ch/t. 206. For rent for two 
years in arrear, payable quarterly, E«/r. lOf. 2. /j«/. 231,232. For five 
years and half, Vtd. 143. For three years and half, IhJ. \ z'^. 

On agreement that defendant, on the death of either, fhould render the bed bead 
in the name of a heriot, or fifty (hillings in lieu thereof, at plaintiff’s option ; 

. plaintiff chofe the money, but defendant did not pay, Br, R. 145. 2. San. 163. 
,That defendant, Ififfee, did net leave the lands demifed at tl.e end of the term, Br,R, 

. 167. 

That defendant did not pay the rent due to the king ; /rr rjuoc/, goods and chattels 
of plaintiff were taken and levied for the rent, JSr, R, 164. 

/On articles of agreement to enjoy, &c. Breach that plaintiff, by himfelf and fer- 
. .vanes, put cattle in the lands and depaliurcd, by rcalon of which he, before the 
' end of the term, imul^adcd plaintiff in a plea of ticfpiis, and iccovcred judg- 
dv tnent againft him with damagv’s, which plainiiff was oblig.-d to pay, z. Vent. to. 
On covenant that plaintiff Hiould enjoy poffefflon cf part i.f the buddings dcinn'ed 
until he was ejeded by lavs. Breach, that defendant diilurbcd plainiilt before, 

. Br. R. 153. 

On covenant for q det poffeffon. Brcncb diat plaintiff' was tjeded by a ftiangei be- 
fore the end of me term, R . Entr, 171 2. Injii . CL 29 . . 

AgainJl an-aflignee of Ifffee for n-'m-paym nirdient. Mo Intr. 120. 

By an executrix for non-payment cf rent, ned for arrears cf rent, L>o. Met. 102. 

By affignee of leffor anainfi Icffee, ibr non-)' vment of ren:, 'h. Intr. 201, 

On an aflignment of lettcrs-patent of the oiiice of fccrctaty of the ilbnid of Barba- 
does, for rent referved, R/o.Mct.()t. 

jFor that defendant did not well and fufficicnily pltiugh and fow the plaintiff’s ara- 
^‘bbl* land, nor carry his coals. See. pro ut. Bro. la. Me. 149. 

,Tbat defendant, not giving notice, or ezprelJing any diff'ati^f.iM 'on to hold the pre- 
' jiiifes before a certain fcaff-day, did not pay at the lead day following, according 

10 covenant, 

By bufband and wife againll defendant, on the demife of the wife only, Ra. Entr. 

By an executor, Reg. 16^, Againft an executor, i(:6. 

By hufband and wife jpxccutrix, Co. Entr. 114. By executor of executoi in B. R. 

' JJht. 150, By executor againft affignee, i, Br. 73. By the allignee, Reg. 105. 

Repairs 
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Repairs and Agriculture. 

That defendant, leflce, did not put the feveral houfes Jn repair, according Jtd a 
ment. Her, 269, That defendant permitted the houfe to be uncovered, Which^J 
did not repair, but fufFered it to go to ruin, Ra, Entr. 162. Permitting 
and ftable to be unroofed, and the walls of the barn, containing fix perchei/*'| 
be out of repair, //rr.287. That defendant left the hall ruinous at theend of?! 
the term, and out of repair. Replication that he did not leave the wat! 

Ra, Entr, 162. For permitting ten bars and two gates of the clofe to be 
and carried, and the bars, gates, ten perches of wall, and ten perches of 
of the other clofe to be rotten, broken, and cariied away. Her, 287. For ( 
initting the walls of the clofe, containing ten perches, to be .thrown down ' 
d.’ftroyed for want of repairs, Her, 287. That the hall, kitchen, two chanttf, ^ 
and pantry, parcel of the melTuage, were totally ruinous and in decay, 
want of repair, and fo remain, That feveral houfes, places^ andt|^iil| 

were made worfe, broken, and corn away, and divers other parcels and thin^id 
iixed to the premifes were corn and carried away, 2. Cro. 329. That the |||f 9 i||l 
through defendant’s default, was thrown down and wailed, and the timber 
of carried away, Her, 276. That defendant cauied a water-courfe running 10 IllWC 
mill up to be flopped, Co. Entr, 67. % ■« 

That defendant ploughed feveral clofes of land before he laid on certain 
of ftone lime, Her, 262. ^ ^ 

That defendant cut ib many cart-loads of wood before he ploughed the lands, 

262. 


Bi caches as to Lands and Agriculture. 

That defendant did not leave premifes demiled at the end of the term, 3« 
Her.zyg. ^ 

That defendant did not leave plaintiff the pofTeffion of the meadow before 

in.g. Replication that he left it before the fealt of St. Michael. Dcmurrct'Jli^tt^ 
to, Co. ^ 

Thru defendant did not pay the rent due to the king; per quod^ the cattle were \ 
ken and levied for the rent, ^ ^ 

Defc’ij'lant agreed to pay all charges on the lands demifed, and did not 

Ihilhi'gi t.ixed on lands by cominiflioners for a fubfidy granted to the kingby«piU[^ 
liameiU, Fu, Enir. i ]6. 

For lent of (tie year in arrear. Her, 275. at feveral days, Ihid, 261. 

Againll an i\\einior, for not repairing a houfe and barn, Br, R, 143. ' 

By an alligncc againll an / ^fcuiiry for not repairing a houfe, and the utenfilatii 
tained in the fcbednle, 117. . 

For want of feveral reparations, and for converting paflureinto tillage, C///?. il6“* 

By ^iiron and femct the wife being affigneeof tenant in fee, againll lefTee fbr 
for default of repaiis in fences, &c. Mo, Em. 135. 

For not mending and keejnng in repair the mill aod other premifes, accoirdfiig"'^l 
covenant, i. Infl, Cl. 278 . CL Man, 191, 

Again fl an affignee by the rcclor and churchwardens. Breach for not repairinjf 
tenement, tl, Ce?u 224, , ' 


m 



INDEX TO LEADING TITLES OR HEADS 


Leffee and Aflignees of, for peaceable Enjoyment, &c. (7). 

Declaration in covenant by the Icflce againft the affignee 
of leiTorj that plaintiff fliould enjoy the lands dcinif- 
ed to bint without jnolellation, fe vcral perjons claimed 
common of padure on the dciniled lands, whereby 
plaintiff was interrupted in the poffeinon of the pre< 
mifes 

Declaration by lefTecs of a filed and compting-houfc, 
with the ufe of a wharf and blind dock at a certain 
rate barge, for not permitting plaintiffs to bring 
their barges up the wharf and blind dock, but cut- 
ting them adrift, and preventing the plaintiff’s land- 
ing lime, althou‘j»h they tendered the flipiilated price, 
whereby plaintiffs were hindered in their bufinefs. 

Declaration by ajignee againft aflignor of leafchold pre- 
mifes, for breach of covenant for peaceable enjoy- 
ment, and that premifes are free from incumbrances, 
aligning breach for letting ground-rent go in arrear ; 
per quod, plaintiff obliged to pay it to prevent a 
llrefsi 

Covenant on an indenture entered into by plaintiff and 
/defendant, whereby defendant demifed to plaintiff 
‘'certain premifes for one year, and at the cxpiiation 
pf that year for the natural life of plaintiff, from year 
to year, except the lad day of ihe year, fo long as 
defendant's ellate and intereft fliould continue without 
interruption frqm her or any perfon lawfully claim- 
ing. Breach that one |. T. lawfully claiming, hin- 
dered and prevented, and kept her out of pofleflioii. 


in fee againll grantor, for taking away the Iheep from off the lands, 
134, ^ • 

l^l^ffwagainff gmidian cf an infant, who demifed lands to plaintiff during the mi- 
^Soriljr D? ihcinf'inc, i.Bro, 144, 

^gainll his own affignee, i. Bm. 

leffee againft affignee of ihe reverfion, for not repairing, PL Gen. 221. 

P yYurviving leffee, Ifi. Entr. 144. Againll an executor, J40. 

y ddmlnljiratrix againft the mother ot au infant, on a dcjnife made by the mo- 
^Iher, Ro. Entr. xyr. 

a^c^cuior againll grantor of lands, which were parcel of lands held in capite, by 
as well the body as the land», were feized by the qieen, 2. Pro. 55. 57. 
fM^ratlon againft baron and feme^ on a demife made by feme alone, 1. Bro. 144. 
executor of leflee executor of executor. See. Mo. Intr. 121. 

Breaches to Houfes. (repairs.) 

rv." I 

de^Hant, afignee of lefTor, did not put the houfe in fufficient repair, accord- 


tQ^'rcemem,, PL Gen, 22 Mo. Intr* 120, 
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That by the flux and reflux of the fea, the fea* walls were broken, and defendant^ 
Jeifor, did not repair them ; ptr quod, the plainiiff, lefl'ee, loft the profits of the 
land, and that defendant did not fatisfy the damages plaintiiF/ullained by occafioa 
thereof, IVt.tntr^ 144. 

That defendant, leflbr, lufFcrcd pump to be in dec'^y, broken, and totally fpoiled, ' 
and ;ae fountain and water pump to be filled and flopped up with Imoke; ptr 
quody the plaintiff, lelfee, loft the ufe, &:c. of pump, i. Zan. 321. Demurrer , 
thereto, and judgment for the plaintiff. 

That leflbr did not repair the conclave, hall, baklng-houfe, brewery, dairy, 
quod, the plaintiff, leffee, could not enjoy the profits and ufe, &c. JVtn* £nt* 14O- 


Breaches relating to I-.ands, Agriculture, 2cc. 

'That the manor was held in caphe, by which, as well the body as the land were ; 
fcized into th* hands of the king, who granted to W. and he expelled plaintiff, 
2., Bro. Ro. Entr. 

That part of the tithes den ifed to plaintiff, the queen, was feized, whodemifed to 
J. and T. who expelled plaintiff; with feveral averments, 174. 

That rent being in arrear, plaintiff entered into the lands, by which the rent ceafed, 
and the inden urebecam' void, P':d» 143. 

That defendant did not pri-curc a decree in the court of exchequer for quiet enjoyi, 
ment of the pr^mifei, and did not procure a dernife from iheparlbnot the church . 
of the tithes within the year ; with averment, Ilanjl 67. 

Baron and feme demiieJ to plaintiff, who was poflelled j baron died, and feme entered 
and demifed to H. upon whom plaintiff re-entered, and H. brought an eje^ment 
and recovered, plaiiuifi* brought covenant againft executors of the hufband, and . 
afligned for breach that by virtue of the judgment and the recovery, plainiifl' could ’ 
not enjoy the premifes according to the covenant. Demurrer, Ent, i iz. , 

That plaintiff could rot peaceably enjoy, for that defendant fued out a bill in the 
court of chancel y, luggefling that the demife was made to plaintiff in truft, to try 
title to premifes vviih one M. who claimed light to the premifes by virtue of a de- 
jnifetohim theieof nude by defendant’s father. Demurrer of- judgment foc.V 
plaintiff. Ibid. 118. 

That one T. entered on the pofleflion of plaintiff, and expelled him from the tene- 
ments demiled to plaintifl:' by defendant. Demurrer and judgment for plaintiff^ 
Ibid, i 1 9. hcb. 34, 

That part of premifes were granted to pJairtiffby commiflloncrs to pious ufes, it 
found to be given for the relief of the poor in a hofpital in the fame town, and ' 
by the comni.'flioncrs decreed that plaintiff and his heirs permit the feoffees of thoir 
premifes quietly to enjoy the fame 10 the ufe of the poor, and that plaintiff fliould i 
pay one hundred (hillings for arrears, for every year that he enjoyed the faid prc-* 
inifes. Demurrer thereto, Ent. \ iz, • , ' d* 

That defendant had no power to demife according to his covenant, EnU 

That dean and chapter (dcrendant being of the chapter) without plaintiff’s confent 
demifed premifes to one f*. by which they difablcd thcmfdves from making any ' 
other demife, irin.Ent. 148. 

On covenant made by defendants, dean and chapter, to indemnify plalntiflF from ? 
a prior demife made to D. J. by virtue of which the aflignee of D. expefled ) 
plaintiff. Breach that defendants did not indemnify plainiiff from all prior de- 
mifes, according to the covenant after oyer of the indenture. Defendant demurred' ^ 
fpccially, Wi. Ent. 159. 

That tenements were held in capite, and plaintifF was obliged to pay ten pomids 
rent in arrear, that K, claiming two parts of the premifes, fued out a writ of par- 
tuion againft plaintiff j aboMt & defence of which plaintiff' expended twenty-four '^' 

• w ■ poonds."-^ 
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pounds, and was obliged to give ten pounds to releafe his title, that the grandfa- 
ther and father of defendant alienated without licence, and that feveral writs if- 
fued out of the court of exchequer againft plaintiff, in difcharge of which hr* ex- 
pended four pounds, fo that plaintiff could not quietly enjoy, &c. i. Bro. 137. 

That R. before his age of twenty-one years, entered and expelled plaintiff, 1. 

* 45 - 

That teftator, or defendant’s executor ^ did not make void the prior deniile within 
four years, according to the covenant, i. Bro. 146. 

That the bifhop of E. having right, entered upon plaintiff’s pofleflion, and ex- 
pelled him ; per quod, he could not quietly enjoy the premifes, Br. R, 148. 

On the habendum in an indenture of demife, where defendant made a prior demife to 
another, who expelled plaintiff, i?. 162. 

On a deniife of* tithes, that defendant entered on the pofTeflion of plaintiff within 
the term, and difturbed him, 2. Inftr. CL 283. Cl, Man, 196. 

For that the defendant denied the plaintiffs paflage through his ground, with their 
fervants, horfes, and caits, to carry ihcir bark, timber, and other wood, BroJ'a^ 
tie , 1411 


Repairs. 

That defendant, leflbr, did not repair the hall and two chambers, and that plaintiff, 
Icffec, could not remain, Ra, Entr, 136. l^et, Intr. 36. 

That the lands demifed were not of fuch an annual value, Co. Enir, 635. 

That defendant did not make to plaintiff’s executor a new demife for years at the 
.end of thefoimer term, Jjht, 1 ^2. Rn Entr, 134. 

‘That defendant expelled plaintiff fi om the tenements demifed to him, Ra, Entr, 13^, 
136 , i*Bro,yc^, 

On i^t ' habendum in an indenture of demife, where defendant made a prior demife 
to another, who evi<5led plaintiff, i,Br, 71. 

That before the demife in the indenture feoffment was made to ufes, and that plaiji- 
tiff, after the death of tenant in tail,, intruded and demifed to plaintiff, and te- 
nant in tail entered and evifltd plaintiff, Her. 281. Jjht. 156. 

That defendant had not the power to demife the land^ according to the covenant, 
Co, Entr, 117. 9. Co. 60. 

That defendant levied a fine, with tender ; per quod, Iiedifabled himfclf to make the 
demife for years, according to the covenant, Co, Ent. 245. 

That defendant did not pay money due to the king for the firll fruits ; per quod, the 
plaintiff was t.iken by an exchequer writ, and iinpnfoncd inl he paid the inone/. 
I’lca nul tiel rct ord, Co. Ent. 113, 

6. On Irulentures, &c. 

Of Mortgage. (§). 

1. rJy Mortgagor, 

2 . By Mortgagee. 

VoL. 

V. 

65. Declaration by mortgagee for non-payment of zntereft of 

mortgage money againft the auditor of the mort- 
gagor. 

66. Declaration againft the mortgagor for non-payment of 

the mortgage money. 

67. Declaration in C, B. in covenant by afignee of morigagu 

of a Blip, againft mortgagor, for non-pay mint of mort* 

gagf 
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VoL. 

V. 

Page 

money and hi/urance^ reciting the fir ft mortgage^ 
and default and alignment to plaintiff. 

98. Dccl.iraiion, mortgagee againft two of the mortgagors^ 
lor non-pay7nent of the mot'tgage money . 


5. On Indentures^ ?cc. generally (9), 


VoL. 

Jl[. 

P<lgc 

339- 1^^‘fhiration in covenant for not paying the plaintiff a 
fum of money advanced by him on certain premifes, 
contrary to the covenant. 


\'’OL. 

V. 


Jfz, Dechration for non-payment of an annuity was to 
coinmcMice when defendant entered into certain pre- 
miles, &c. Averment did enter, but* &c. 


On an indenture, 'Pho. 97. Ro, Entr, 16^, 164. 170. 174. WuEntr, u6. 127. I5i, 
I. Bro, 142. 134. I. San. 321, B. Red. I45. l6», 163. 2. I’ent^ 272. ChMam^ 
19 1. 196. Cltj. 213, iV(?. Plntr. 131. Bto.Met. gi. 2. Mo. Entr. 204. , , 

On an indenture of bargain and lale, Ro. Entr. 167. Mi. Ent. IZ2. BrS. Me* 
128. 

On an indenture made between plaintiff* defendant* and another, IVi. Ent. 127. 132. 
I. Bro. 132. 

On an indenture entered with a perfon outlawed, Brot Fa. Me. 121. On an inden- 
ture tripat tiic. Fid. 126. Br. R. 167. 

On an indenrure ^'f aflignment of leiter<;-patent, Hanf. 67. 

On an indenture made between plaintiff’s father and defendant, 2. San. 413. 

By an executor on an indenture, Brn, IMtt. 98. 

On an indeniure of bargain and laic of a fnip, Ro. Entr. 1-67. 

On an indenture that defendant fhould educate and maintain plaintiff’s daughters^ 
Ibid.xyo. 

On a covenant to levy a iinc againft tenant in ccipite, PL Gen. 225. f 

On a warranty in a fine, 2. Bro. Met. 206. 

Againft one that covenants to convey lands, having no good title, Me.lntr. 131. 

Plaintiff* on the purchafe of lands, was to pay defendant two thoufand five hundred 
and thirty pounds, and it was agreed between the parties that if the purchafe mo- 
ney did not amount to that fum, according to the latc of eleven pdunds per aero 
on the meafuring thereof, defendant fhould repay as much as it ihould be defici-* 
ent. Breach* that upon meafuring, the purchafe money only amounted to ono 
thoufand feven hundred and fixty pounds, and wanted feven hundred and fevent/ 
pounds of two thoufand five hundred and thirty pounds, which defendant did not 
repay, M'^i. Entr. 127. Bro. Fa. Me. I23. ^ 

That the prcmilcs fold were extended by virtue of a ftatute ftapic, on which the cog- 
aiace entered upon plaintiff *3 pofTcffioUj and expelled him, Entr, izg* 
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That defendant's father, at the time of thd indenture made, was not feifed in fee, 
or had he the power to convey, / 3 /V. 132. 

That defendant refufed to fip:n a deed of releafeto lands, Br. R. 163. C/iyi 21^. 
i,(!,On a warranty of lands by fine. Breach that one H. S. evided him, but was bad 
for not faying what ellate H. S. had, 1 San, 1 76. 

By trufiees upon a deed of ufes, for a rcnt-charj-e unpaid to ^ue truft, Bro0 

Met, 84. Demurrer that the breach of covenant contain'; a negative pregnant. 

^ Againft an admintjlfatrix upon certain tickets afligned over by the intellate to the 
’ plaintiff, in lieu of a debt, and covenant that it the plaintiff did not receive the 
money within two years, that he the inieftate would make ii good, F.to, VaJ, 128. 

‘ That defendant did not provide fufficient hay and oats, with lhaw, for horles, ac- 
cording to covenant, 1. Bio, 132. Bar that he did. 

That defendant did not procure any difeharge called a quietus from the office of the 
pipe, by which leflator was compelled to pay divers I'ums of money. 1 ho, 102. 
Covenant to buy all the wine of plaintiff that defendant fhould expend in his inn. 
Breach that defendant boupht fcvcral veffcls and calks of wine of the perfons 
named in the declaration, which plaintiff expended in his inn, M i, Em, 142. Plea 
proteftiog that he did not buy of the perfons named, for plea that he did not 
fell the laid wine in his tavern. Demurrer. 

j That defendant did nut educate T. A. F. and S. plaintiff’s Tons, in good inainte* 
‘1, nance, till they arrived at their feveral ages of twenty-one years, according to co- 
venant, Ro.Ent, 170. 

For not paying principal and intcrell for the purchafe of lands, Chf, 212. 

That defendant fuffered a flranger to ule and occupy the hand*mi]i, contrary to the 
form of the indenture, Br, R. 115. 

On an indenture, Co. Ent, 115. Herne, zjg,Ra. Ent, 134. On an indenture of bar- 
' gain and fale, Her, 263. On an indenture made between plaintiff, defendant, and 
another, Herne^ 273. On indenture tripartite, Br^ 31. On an indented writ- 
i \ng,Ra.Entr. 133. 136. 

the heir, on an indenture made between his father, defendant, and another de- 
ceafed, Cn.Eyitr, 111. By the heir againft the heir, Reg. 16^. By the heir againlt 
a fucceffor, abbot, and vicar, Reg, 166. By the heir of an heir againft defen- 
dant, on an indenture made between his grandfather and defendant’s w'ife anti 
fons, for default of repairing on a demife for life. Her, 286. 

That defendant, ar the time of the indenture fcaled, was not feifed in fee, and had 
no right to fell. Her. 264. 

By the heir, cn a covenant that he was feifed of a good eftate in the lands fold, 
where the lands devifed to J. for life, remainder to K. in tail. J. demifes for his 
, Jife to S. who demifes to defendant foi years, who enfeoffed, See. J. died, and 
' TC. entered, Cn, Ent. 1 i 1 . 

That plaiiitift requefted defendant to come to court baron to furrender reverfion of 
lands to plaintiff’s ufe, but defendant didnot, Co. Ent. 135. That defendant refufed 
tofeal the indenture. Dyer, 2 1 8. and a releafe to lands, i. Br, 72. and to acknow- 
ledgea fine before juftices at aftize. Her. 265. ^ 

By huibaiid and wife, executrix, on an indenture, granting an annuity which was jn 
arrear to the teftator, contrary to the covenant, Co. Ent, 114. 

That defendant and one D. named in the indenture, or eith er of them, did not pay 
plaintiff at two days for the barley fold> according to the covenant. Her. 2j^. 


V- Picas 
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V. Picas, Replications, &c. to Declarations. 

On Articles of Agreement (lo) 

VoL. 

Jll. 

Pag< 

315. Pica to covenant on articles of agreement entered into 
between the mailer and the defendant, and other the 
oflicers and feamcnj for non-payment of wages, 

\i\. Non eji fa£ 2 um\ 2d, pica of let-ofF; 3d, plea, 
that it was agreed by the faid articles, if any perfon 
Piould mutiny, he Ihould forfeit his pay to the own- 
ers ; 4th pica, difchaiging and difmiiling plaintiff, in 
order to put an end to the mutiny. 

7 21. Pica to bill againft an attorney of C. B. in covenant on 
articles of feparation between defendant and plaintiff 
his wife ; defendant was to allow plaintiff an annuity. 

Breach for not paying, craving oyer of the articles, 
proiefting that the iwo half-yearly payments did not 
become due, plaintiff and wife continue to live fepa- 
rate, by reafon whereof Ihe became entitled to re- 
ceive the annuity of one hundred pounds, according 
to the tenor of the articles. Imparlance ; replica- 
tion ; rejoinder. 

330. Plea to covenant in the exchequer hy I aren and feme » 
on articles of agreement to become a co-partner in 
trade vdth a feme foie, according to the cujlom of 
the city of London, carrying on the tiadeof a print- 
Lller, CcTrvcr, and gilder, that no articles ot co- 
partncrfliip, with nccellary additional covenants, have 
been legally made, according to the effefl of the in- 
denture for the performance thereof, that a moiety of 
Icafe has not been alTigncd, that defendant was drawn 
in by plaintiffs, who tallcly reprefented trade to nett 
eight hundred pounds fer anfium. General demurrer ; 
joinder in demurrer. 

VoL. 

V. 

rage 

75. Pica of condition precedent to an adlion of covenant, 
that plaintiff was bound in a covenant to defendant, 
which was a condition precedent to the performance 
of defendant’s covenant, upon which this a^ion is 
brought, and that defendant required plaintiff Co per- 
form fame, which he refufed. 

S4. Pica to an adion of covenant for not granting leafe, and 
not fitting up houfe ; lit, that defendant was ready to 
execute a Itafc had it been tendered to him ; 2d, that 
he did fit up the houfe. 

$9. Pica to a declaration fur breach of covenant at the fuit of 
ailignce. 

91. Plea to performance of coven ant, breaches alfigned that 
defendant did not finifh the dweliing-houfe in work- 
manlike matineri and did build /tables; ^c. 
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^^jbcfendant pleads fpecially to the governor of B^rbadoes and his fecretary, that the 
^'//fecretary is an office of adminiflration of juftice, and thtrefore the agreement is 
corrupt and void by ftatute. Replication ; rejoinder ; demurrer ; and judg- 
fi'-ment for plaintiff by rule of court, £ro. Met. 122. 

w^leaof thellatute 6. c. 16. againft felling of offices, Bro, Met, 114. De- 

£ • morrer and judgment for plaintiff. 

^Tbat defendant offered to deliver the corn, but plaintiff refufed, uncore prijl. 

Replication did not offer ; and iffue, 5. Infir. Cl. 396. 

''ftea that he provided the provoll: with horles accoiding to covenant, 3. Infir. Ch 

' Uca, proteiling that he did not buy the ca/ks of wine of the perfonp in the dcclara- 
,/ tioo mentioned ; for plea, that he did not fell the wine in the inn. Demurrer, 
Efttm 

^ca, that defendant educated plaintiff’s children, viz. T. B. till he came of age ; 

A* and F. till they died, and S. B. till the time of fuing out the writ. Rcplica- 
!' '^tJon, that he did not educate, Ro. Entr. 171. 

'$ltaQh affigned for non-payment of money. Plea, that defendant did pay, 3. Infir , 
X- Replication, did not pay, and iffue. 

/flea, that one R. freely gave and granted to plaintiff the reftory for life, which was 
of a greater annual value than the annual pcnfion of four pounds, given by de- 
- ' fendant. Replication, that R. granted to plaintiff the redory under an agreement 
to pay fo much, and traverfes the free gift, Er. R. 161;. 

''On a writing to build and repair, which writing the defendant after fealing took and 
detained, 2. Jnfi. Cl 294# 

'That defendant was always and now is ready to account with plainiiff, but plaintiff 
. 'refufed, and traverfes that plaintiff was ready to account, Vid. 13S. 
i,^hat defendant offered to deliver corn' to plaintiff, but he refufed to receive it, et 
MHCort frifi^ Replication that he did not offer, Ra. Entr. 134. 


• Pleas, Replications, 8cc. to Declarations ou Ciiartcrpartics of 
Aflicightment (n)- 

Yoi. 

III. 

Pagt 

.’-347,, Plea to covenant by mailer of a ihip againll the freight. 

< efsona charterparty, fornot ^ 

paying full freightage, and for primage, .; ill, 

'■ general iffue ; 2d, that (hip wa-. detained on iicr ar- 
rival at Malaga, upon quarar and tha- goods 

' could neither be loaded nor unioaded duii-'-g that 

time, to the firll breach ; 3<i, they did not Ll ■'p the 
fliip on demorage, to the '»d breach , 4Lh, tiiat their 
ailigns did fully load at Malaga, to tiic faia zd 
breach; 5th, that goods could not be procured com- 
. picatly to load her .it Malaga, ^c. but they offered 
to’ioad her completely if they would have proceeded 
to Barcelona, which he would not do, but made up 
loading with other perfons goods ; 6th, to the 
r^Iaft brcich, that no fuch fum became due for the 
' primage, &c. 

I 


^64. PIcx 
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111 . 

Page ' 

364. Plea to declaration in covenant on a chartcrpafty for de- 
^ morage at the loading port, and alfo for fi eight and 
pilotage, &c, ; 1 iS, non ffl fa^lum j 2d, that de- 
fendant hath paid the freignt. See. ; 3d, that the de- 
fendant did not keep the Ihip on demoiage for thirty 
days, but only twelve days, for which he paid 
plaintiff. 

366. Plea to declaration in covenant on a charterparty for 
demorage, Tiid for not completely loading the (hip ; 
ifl, non ejl fti£lum\ id, that the fhip did not unload 
her outward und cai'go according to the form of 
the charterparty ; 3d, tn 't the fliip did nor, after fhe 
was fo unloaded, ; roceed with all convenient fpeed 
to her loading port ; 4tn, that the plaintiff did not 
give notice of the arrival of the fliip to the agent of 
defendant ; 5th, that the fliip unloaded her cargo at 
a different port, and was detained by order of the 
plaintiff, whereby the defendant was prevented from 
getting a full cargo ; 6th, that the fhip did not with all 
convenient fpeed fail from England for the port of 
A. B. and that after flic failed, (lie arrived at the port 
of D. where the plaintiff kept her a much longer tune 
than was neceflary foi the putting her in proper con- 
dition for completing her voyage, and that after fhe 
was fo completed, fhe failed to another port tlien men- 
tioned in the chai terparty, whereby the defendants 
were prevented from procuring any homeward car- 
go ; 7th ; that defendant's agent did not keep the 
ihip on demorage, imparlance, and continuances 
fiom term to term. Replication 10 the laft pica, that 
‘ the fliip did unload at the port mentioned in the ^ 

chai terparty ; id, that pLiintilf did not keep the 
fliip at her unloading port a longer time than was ne- 
ccliary ; 3d, that the plaintiffs were not prevented 
from fuppofed delays ot defendants from procuring a 
cargo. Demurrer. Joinder. 

375. Plea to covenant by the Eaff-India Company of a char- 
terparty ; id, that the fhip was wrecked. Repli- 
cation, that the defendant deferted the fliip. Re- 
joinder and iffue, fuggeflion that one of the flie- 
riffs hath intereff, and pray the writ of *vemu to be < 
directed to the other fheiiff. 

Flea that the fhip was not ready to fail and* depart at the titne, or proce^<( ,on hcf 
voyage with the difpatch that fhe might, 309, 310, 311. CL ^30* ^ 
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Plea, fft fa 8 um\ ad, that defendant hath paid 

the freight, &c.; 3d, that defendant did not keep 
the Ihip on demorage for thirty days, but only 
twelve days, for which he paid plaintiff. 


Pleas, Replications, &c. to Declarations in Covenant on Policie-s 
of Affurance on Ships and Goods (12). 

VoL. * 

-ni. 

t^age 

Plea to declaration againfl the London Affurance, on a 
. policy of affurance of goods, &c. Ihip run aground 
^ ' on the fand vvitiiin the port of London ; 7 iQn mfrtgit^ 

386. Plea on a policy of aflurance, fhip was taken by ene- 
mies, 2d Count, that the policy was made in trull 
, for G. W. and W. K, that the afliireJs did laboui, 

&c. but defendant did not contribute ; -d Count, 
did not pay a certain lofs, making a fmall deJadion ; 

4th Count, a\eimcnt that cliarges of labour, \c. 
amounted to eight hundred pounds, and that de- 
. fendant refufed to contribute, and tion lAj'regit con^ 

n;gntiones, 

-'^VoL. 

Page 

77* Plea to declaration of covenant againft owners of a flap 
for their captain not calling at a particular ifland ; 

1, that he o^ered to call and to peimit plaintiff to pilot 

her in, which he refufed to do by rcafon of bad 
• '• „ weather, and traverfes that the captain refufed to 

permit him. 

Plea, proteiHng that the fhip in hci voyage was not lloiit ; for plea, that the 
Spaniards attacked hci fo tnat Ihip tculd not make a I'afe paffage, 1. Bro. 

3, Injir. Ci. 436. 


' Pleas, Replipatfons, &c- to Declaration.: on Policies againft 

Fire (13). 

•Voi. 

III. 

Page 

393, Plea (to a declaration by affignees of banki upt in cove- 
nanlion a policy of infurance againft hie on dwelling 
flock In trade, &c, ; lofs amounted to feven 
vjpKtdred pounds), performance of conditions in the 
printed p JbpofaL, the certificate they delivered did 

requeft 


r 



Vol; 

III. 

Fage 
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requeft tjie mlmfter to fign ; 2d Count, that the Com* 
pany have not fubmitted to arbitration); ift, bankrupt 
not interefted ; 2d plea, fire happened by fraud and evil 
practice of bankrupt ; 3d, that minifter and church- 
warden did not refufe to fign certificate without rea- 
fonable and probable tiaufe ; 4Ch plea to 2d Count 
like the ift ; 3th plea like 2d ; 3d plea to 2d Count, 
have not procured certificate from miniller, church- 
wardens, and rcfpe^lable inhabitants, &c. Replica - 
tiem, taking ififuc on all the pleas except the lafi^, and 
to that bankrupts did, as foon as pofiible, produce 
two Inhabitants, but that the miniiters and church- 
wardens without any reafonabie caufe refufed. Re- 
joinder, that they did not wrongfully refufe. Surre- 
joinder and ifTues, jurors refpited, poftea, ill ifliie, 
2d iffue, to 3d ifliie, to 4th ifrue, to 5th ifliie, to 6th 
iflue, three thoufand pounds damages. Curia ad vi/are 
•unity continuances by dies datus, alfignment of error* 

402. plea to declaration againR the fociety of theLiverpool fire- 
office, on a policy of aifurance oF the dwelling houFe, 
flock in trade, and goods of defendant, when the origi- 
nal deed was loll ; propofals fee out; that plaintiff was 
not interefled in the goods, &c. burnt, and that they 
were burnt to defraud, &c. Replication to 2d plea, 
denying the fraud, mittimus to thejuftices at Lan- 
cafter, •venire. 

414. plea to declaration at the fuic of affignees of a bankrupt 
againfl the London Sun Fire-office, on a policy of af- 
furance on houfhold goods, that goods were fraudu- 
lently burnt, and chat bankrupt had no iiuereft in the 
goods infured. Replication, taking iffue on the 
fraud. 

VoL. 

V. 

Fsige 

86. Plea by the DIrcilors of the Sun Fire-office to an a£lion of 
covenaqt, on a policy of aifurance from fire, that the 
goods. See* were not burnt by fire in the faid houfe ; 
ad, that plaintiffs fraudulently fet the houfe on fire. 

90. Plea to declaration on policy of aifurance againft fire, nca 
in/rrgit cenveHtiontmi 


K 4 Pleas, 
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res* - ' 

^Plcds, &c. to Declarations on Indentures of Apprenrticelhip (14). 


hPttgt 

' 416, Plea (to declaration on an apprentice’s indenture, brought 
^ by the apprentice againft his mafter for difniifling 

J / ' .him from his fervice, againft the will of the appren- 

y, tice, not inflru6ling him in his bufincfs, not finding 
^ him in deaths^ &c. ; plaintiff an infant) ; that he 
I > voluntarily abfented himfelf. 

421* Plea (to ded^ration in B. R. in covenant on an indenture 
of apprcnticelhip, by the father of the apprentice 
- againft his mafter, for not teaching his bufinefs, and 
difmiiling ; flates that the indenture of apprentice is in 
'■ . defendant’s cuftody, therefore plaintiff cannot produce 
r;' it in court; the fon entered into defendant’s fervice ; 

lil breach^ did not in(iru6l the apprentice ; 2d breach* 
turned the apprentice away* and did not infir u£l or 
\ ' provide him with board and lodging) 5 ill* as 

/' to the ill breach, that he did teach him, and ifTue; 

2d* to the charge for dirmiffing him in 2d breach* that 
. he did not* and ifTue, as to the refidoe,of that breach* 
that he ran away, and concluding with a verification; 

. plea to 2d breach, chat plaintiff and defendant agreed 
that the latter fhould procure another a fli flan t* plain- 
> tifPs fon Jhould leave defendant ; another plea to zd 

breach* that the apprentice mifbehaved himfelf to his 
faid mailer fo that defendant could not keep him. Re- 
plication de injuria to the third plea, and ifTue. Repli- 
cation to 4:h plea* during the agreement, and iflue. 
Replication to 5th plea, de injuria^ and iffue. ^ 
-425#' Plea (to declaration by an infant apprentice againfl his 
hiader* for not inflru^ing him in bis trade, and pro- 
’viding him with meat* drink, &c.) that defendant 
taught plaintiff according to the agieement ; 2d* that 

S laintiil' abfented himfelf fron being inflruftcd by 
im ; 3d* that defendant did fend plaintiff meat and 
drink ; 4tb* that plaintiff abfented himfelf from de- 
fendant’s fervice* and chat defendant whilft* &c, did 
find, &c. Replication, &c. to two pleas, propelling 
that defendant did not keep, Arc ; plaintiff avers that 
he did notabfent himfelf* &c.; to pica* procefling that 
plaintiff did not find fufiicient meat and drink ; plain- 
' tiff avers that he did not abfent himfelf. Rejoinder. 
Plea (to declaration in covenant, by apprentice againfl his 
mailer for difeharging him before the . expiration of 
hijt term* not finding* nor payihg wages; ill 
breach* difeharged plaiotifT ; zd* did not find him in 
board ai)(| lodging ; 3d*^did not pay him his (lipu* 

; Uted wages); to ill 'breach* that defendant did 
difeharge blm; toad breach* that plaintiff and 




defendant 
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defendant were (hipwrecked in the Weft Indies ; that 
defendant procured plaintiff a paftage home^ but that 
he quitted the ftiipa and that defendant provided 
phintift' with board and lodging as much as in his 
power lay, under thefe circumftances ; to 3d breach^ 
that he paid wages for firft year. Heplication to 2d 
plea, that plainiifF after quitting the fliip returned to 
defendant and offered to ferve him, which defendant 
refufed. Rejoinder and ifl’ue. 

435 - PJea (to declaration in covenant againft defendant for not 
finding plaintiff, who was bis apprentice, with meat, 
drink, and lodging, and medicines and medical afli/l* 
ance during the ficknefs of plaintiff ; whereby he was 
obliged to find them himfelf)* perfornmnee according 
to the cuftom. i&c. 

VoL. 

V. 

Pa£e 

93. Plea to declaration on indenture of ? pprentice. 

94, Plea to a detlaraiion for leducing and harbouring the 

pliintiff's apprentice, that the plaintiff broke his co» 
venants with the apprentice, t^deftndaiu^ Ion, and 
ufed him fo cruelly that he lan away to and took refuge 
in the defendant’s houfe, and that they went together 
and made their complaint before a niigillrate, who 
fummoned the parties, and Ordered a coinpiomi e, 
which took plape according to the form of the ilatute. 

Plea by apprentice in bar performtincey and traverfes the feveral breaches in the 
Count, 3. Inft. CL 3S9. Replication, maintaining the Count and ilTue. 
flea, protelling, &c, that plaintiff delivered goods to be accounted for, and that 
defendant accounted with plaintiff, and he agieed to the account, and the money 
was thereupon paid, which plaintiff recei\cd in full facisfadtion, Vtd. 86. 
Cuftoras of London, 330. 

flea by mailer, that plaintiff left his fcrvice without Icavxj, and that defendant re* 
fufed to take him back again, craverling chat he difmifTed. Demurrer and joindef, 
and judgment for plaintiff, Vid. 84. 

plea by mailer, protefting, &c. that he found fufficient meat, &c- and that the fer* ' 
vanc did not continue the whole time, but left the fervice for the fpapeofa month* 
Replication to plea to finding, &c. ilTue; to the other part of the plea, maintains, 
hii; declaration, and traverfes that the fervant left defendant’s fervice. Fid, 140* 
3. /«/?. CL 389. 

Plea to declaration againft an apprentice In London, of a judgment in the mayor^s 
court on the cuftom of the city for an apprentice ( v^ho was not enrolled the firft 
year) to leave his ni^llcr ; and traverfes that he left plaintiff’s feivice before judg* 
ment, Ftd, i|;o. 

Plea by apprentice that he left with leave, and traverfes that he wafted goods com- 
mitted to him for plaintiff’s ufe, and traverfes that he did not know there was a 
lofs, and iffue ; that he did not commit fornication, and Ifibe ; chat he did not 
lay at unlavyful games, and iffue ; that he went to taverns by his mailer’s order to ' 
ring wine, and traverfe, Keplication^ maintains the Counts and iffue oa 
the (raverfps, i* Bro. zjq, 

„ Pica 
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, PJta, that pW':tiJF left defendant’s fcrvicc, and traverfes that defendant difeharged^ 
^ Special demurrer, Cuftom of London, 345. 

that by (lac. 5. Lliz. that it fhould not be lawful for any perfon of a certain 
' trade to take an apprentice (unlefs his Ton), except the father or mother of fuck 
apprentice (hQjuld have forty {hillings per annum, certified by three jdfliccs, under 
feal. Replication, that the father at the time of the executing the indenture, was 
ieifedin fee of lands of the annual value of forty {hillings, certified and enrolled 
according to the form of the adl* Rejoinder, that defendant’s father was not 
feifed ofljnds. Special demurrer, fora departure from the plea, AT/. £«/. 137* 
fhe like by cutlom of London, 3 38. Ro. Ent» in debt, 193. 

Plea^ after oyer, &c. protefiing, &c. that defendant’s fon did not embezzle the 
money and goods, and ifTuc, Wt,Ent. 1^5. Hoh, 217. 

Ple»t protefting, &c. that defendant offered to ferve plaintiif fora term, which plain-, 
tiff refuled, and traverfes that herefujedio ferve plaintiff, Br.R. 140. Demurrer^ 
, . 3. /«y 7 . C/. 388. 

plea, that plaintiff difebargeJ defendant from his fervicc, and that defendant behav* 
' cd faithfully till that time, Prio/. London 324. 

Pleas, I. by Leflecs, to Declarations by Leflbrs. (15) 


VpL. 

HI. 

517. Plea (to declaration in covenant by the ffilgnees of a re« 
veriionagainftdtfendani, for leaving prcmifes dtmifed 
to him out of rep.iir, taking away the locks, &c.), 

* that at the end of the deniifc the premifes were not 
yielded up out of repnir : 2d plea, that at the end of 
the deniife defendant delivered up the piemifes, with 
every thing that was fixed to the freehold. 

522. Plea (to dcclnratiou by IcfTor againfl leflecs ; i fl, for cut- 
ting trees and flubbing up undcr.vood iii the garden 
hedge 5 2d, for undcr-Ictting the prcmifes to one 
XM. K. during .vhofc occupauon grcit vvalic WAS com- 
mtticd l>/ a main beam being taken away from the 
barn and a cow-houfe convened into a blickfmith’s 
{hop; 3d, for not repaiung. i ft. Stubbing Up gar- 
" den hedge; 2d, undcr-letiin^ .I'C, ; 3d, not repair- 

ing: 2d Count, omitting the covenant not to let or 
a{!ign the premifes, fining an afllgnmcnt to N. K. 
and that he cut the tree-', llubb d up the underwood, 
and pcgleiHc i to repair.) To the ill Count, ifi, that 
defendant did not cut the trees nor ftub up the under- 
wood ; ad, that they did not let the prcmifes to N. R.; 
3d, that they did lepait ; 4;!!, as to all the brea'-hes 
in the la It Count, that the premifes never came to 
N. R. by-afllgnmcnt ; 5th, as to cutting the trees in 
that Count, ih -i N. K. did not cut them ; 6th, as to 
the want of repairs, that N. R. did repair, and iffucs 
joined oi) each or me pleas. 

527. Plea to dejlararion in covenant, lelTor againft leffee, for 
non-pavment of rent and not repairing; non oft 
Ja^u?n ; ad, rent in arrear ; 3d plea, payment of the 
rent ; 4th plea, fee off; 5tb plea^ tendel'^f payment ; 
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6th plea to laft breach, that prcmifcs are not out of 
repair. Replication to 3c3 plea, protefling the de- 
fendants did no: ply plaintiff the money, for replica- 
tion fays, that he did not accept it in fatisfadlion. 

VoL, 

V. 

iu Pica to declaration in covenant in C, B. by affignee 
of leffor of copyhold premifes agai.iH executor of 
Icffee, to the ufei of his will, for not yielding up 
in repair, &c. ift breach, for not yielding up in 
repair; zd breach, for wafte, lopping trees, &c. 

XI. 2d Count, omitting all mention of the copyhold part 
of the premifes; plea ill, that nothing had come to 
him as excciror ; 2 1 plene adminijli a~uit ; 3d, non 
eft faBton ; 410, to firft breach, performance ; 5th, to 
fecond breach, performance ; 6th and like plea to lalt 
• breach; 7th, to covenant. Count fii ft, non eft fad um ^ 
8th, to Inft Count, as to firft breach; pih plea, loth 
plea, nth plea, 12th plea, 1 3ih plea, acceptance of 
certain fixtures as a fatisladtion ; 14th plea. Replica- 
tion, iffue on each plea. 

5:6, Pica to declaration againft haron and feme and others, 
the feme and the otlicis being aftignees of the Icf- 
fee of coal pits, for the various breaches, of covenant 
before and aft.i their marriige, by virtue of which 
iaid demife, &c. r. iiJuc of the term came to Smith, 
Sarah, and Charlotte, the wife of the other defendant, 
by virtue, ^:c. Charlotte intermarried with John Oli- 
ver the other defendant, by virtue, &c. ; although 
plaintiff had performed, etc. yet protefling. 1 ft Breach, 
of feventcen lhillings,of faid rent, of nine flnllings,and 
thirtcenycMrs, ending tlictwenty-fixth of March 1782, or 
the iwanty-fifth of Marchin that year wereinarrear. 2d 
breach, defendants. Smith, ChdrIoUc,and Sarah, befoic 
the mairiagc of Charlotte and Oliver, and faid other de- 
fendants apdofOIiver,fince,&c. from zdofUIarch 1770, 
to I ft of March 1782, have raifvd and fold ten thoufand 
wevs of coals, the faid coals not exceeding one thoufand 
weys in each year, whcicby they were liable to pay to 
plaintiff four thoufand feven hundred and fifty pounds, 
at nine fliillings and fixpence per wey, yet have not 
paid, &c. 3d Breach, though faid premifes came to 
Bmith, Charlotte, and Sarah in three years after the date 
of the leafe, yet they, before the marriage, and John 
Oliver, &c. fmee, did notcontinue to try for coal, and ufe 
their utmoft endeavour to get into working thereofin 
three years from the date of the leafc. 4th Breach, in 
March 1773, defendants funk a pit, and found coal | 
though not prevented by unavoidable accident, in one 
month after, and from thence hitherto, defilled work- 
ing. 5th Bteachj nine hundred weys of coal might 

A . K + 
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have 
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? 'X6. have been raifed yearly after finking faid pits, without 
‘ working thepilUrs, yet defendants have not paid nine 
fhilhngs and fixpence per wey for every deficient of 
nine hundred weys railed in each year fince the finking 
of the fald pit. 6th Breach, that original lefTee and 
. defendants, bis afiigns, a id Smith, Charlotte, and 
Sarah, before the maniage, and O. fince have not 
paid nine (hiilin^^s and fixpence per wey yearly for nine 
hundred weys till pit was funk. 7th Breach, defend- 
ants have not kept the coal tailed from laid premifes, 
feparaced from coal railed from other land, but have 
mixed five hundred weys railed from faid premifes 
with coal raifed from John Popkin and .'^ir W. Lewes. 

Bth Breach, defendants have not fold all the coal raif- 
ed whenever they could, for a merchantable price, 
but have fuftered five hundred weys to remain unfold, 
though they cou d have fold the fiime for a merchant- 
able price. 9tli Breach, defendants made a waggon 
way in faid demifed prem fes, but have not planted 
fides with quick. Pleas, imparlance toPlaller; ift 
plea, as to all the breaches ; lefiee died, leaving J. T» 

Elizabeth, wife of defendant, J. S. faid Charh.tte anJ 
Sarah, executors, and laid James, John Smith, ar^d 
Elizabeth, in light of faid Elizabeth and Charlotte and 
S, duly proved the Lid will, anddiecame entitled to 
faid demifed prein'ifjs for the refidue of the faid term , 
faid C, married J. O. whereby faid |. J, S. and C. in 
right of faid E. J. O. and C. of faid Chailottc and 
S. became entitled to faid demifed premifes for the re- 
fidue of faid term, without this, that the refidue of the 
faid term came to faid Smith, C. and S. as plaliuHF 
hath ailed ged, without this ; 2d plea, to firil bieach, 
that nothing of faid rent is in arrear; 3d pica, to fc- 
cond breach, defendants S. C. and S. before faid in.u- 
riage of y. O. and C, and fiiJ defend mis, and J. O. 
fince, have duly accounted for and paid faid nine fiiil- 
lings and fixpence, for all coa!.» fold and flilpf.ed, and ^ 
fent away, for every wey raifed md landed by them, 
except coals referved to plaintifiT, or to be ufed at any 
fire-engine for draining the work, fo in proportion for 
any greater or klTer quantity th.io a wcv ; 4ih plea, 
to third breacli, that the refidue of term, eft.ste, and 
intereft of the Lid C. the Jefiee, did not come to de- 
fendants, Smith, Charlotte, and S. foiely by afiigp- 
meiu thereof, in manner aforefaid; rj.h plea, to third 
breach, faid defendants, Smith, Charlotte, and S. be- 
fore faid marriage, and faid defendants and J O. fince, 
and after faid aflignnient, and till the end of faid three 
years from the date of faid leafe, did continue to try 
for coals, and did ufe tlv ir utmofi ende avours to get 
into workfiig thereof ; 6th plea, to fourth breach, de- 
fendants at all times, afteir finlting (aid pit, di^ efiec* 

tnally 

* .1 * 
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1 6. tually work fatd coal mines ; 7th plea, to To much of 

fourth breach as relates to faid defendants andeiFe6iu«> 
ally working faid mine till twenty-iixth of May 1780, 
defendants, at all times, after finking faid pit, till faid 
twenty-fifth of May, did cfFeAually- work faid coal 
mini's; 8th residue of faiJ fourth breach, de« 

fendants at all times fince the day and year lail afore- 
faid, have been hindered from working faid coal mines 
by an unavoidable accident, to wit, by water filling 
and overflowing faid coal mines, and unavoidably re-r 
maining there ; 9th plea, to fo much of fifth breach as 
relates to defendants not raifing nine hundred wcys 
every year till twenty-fifth of March 1780, defendants 
did thereby after making the faid pit and getting ac 
coal, raife nine hundre.d weys, and pay plaintiff nine 
ftiillim*s and fixpence for each wey ; loth plea, to re- 
fidue of fifth breach, defendants at all times, from faid 
twerty -fifth of May, fince faid pit has been funk and 
coals got at, have been hindered by an unavoidable 
accident, to wit, by water filling and overflowing faid 
coal mines, and unavoidably remaining there, from 
working and felling any merchantable coal ; 1 ithplea, 
to fixch breach, by a pro^vifo in the leafe it is declared, 
that if, due diligence and proper methods ufed, there 
fhould be found fufficienc good and merchantable coal to 
work nine hundred weys a year, John Channey ^nd his 
afilgns fhould be difeharged from working faid nine 
hundred weys, and all payment for not working fame, 
defendants during the firft three years from the date of 
the leafe, and at the end thereof, were hindered by 
unavoidable accident from finking any pit and getting 
any coal, to wit, by fa nd and water running and flow- 
ing into divers parts which they endeavoured to fink ; 

* h plea, to feventh breach, defendants have kept 
coal raifed on faid premifes feparaie from coal rail- 
ed by them out of other lands, until the fame was fold ; 

1 ^th plea, to eighth breach, defendants did at all times, 

&c. Yell fuch coal as was raifed wherever they could 
get a merchantable price ; 14th plea, to ninth breach, 
defendants did plant faid waggon way with quick ; 

J5th plea, to all the breaches, iet-off for money paid, 
money lent, had, and received. Replication; to ill 
plea and tenders, iffue on the traverfe ; demurs to 41 h 
plea, caufes ; replication to pleas as to the refidue of 
the fourth breach, that defendants have not been hin- 
dered from working the faid coal mines in manner, 

^c. $ replication to plea to refidue of fifth breach, 
that defendants, fince pit has been funk and ^oal got, 
have been hindered by an unavoidable accident from 
raifing and felling any merchantable ^oal ; replication 
to pica to fixth breach, that defendants, during faid.- 
^nd until apd fp4 (hej^aof) (veru 
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not hindered by unavoidable accidents from fiiikin:: a 
pit and getting coal in fdid premifes in manner, &c, 
' JDcmurrer to fall plea. Joinder in demurrer to 4th 
plea; defendants join in demurrer to Lift plea. Con- 
tinuance by cur. ad. <vult. dies datus. 

Flea to declaration againil; affignee of le/Tee for not rc« 
painng ; iH, non eft fatlum\ 2d, that the refpeflivc 
. defendant’s interefls and edates in prcmiies in refpedt 
' whereof covenants were made, were merged and ex- 
^ tinguilhed by the reverfioner in fccpurchafing the term 
and equity of redemption ; 30*, that the eftates and in- 
f terefts in premife; in refped whereof covenants and each 
'/jof them were made were decermintd ; 4th plea, that 
\ the covenants were made with plaintiff in refpedl of his 
equity of redemption, and not otherwife, and that the 
i',/** equity of redemption was purchafed by the reverfioner 
. in fee, and thereby the term wasextiiiguiflieJ ; 5ih pica, 
j ' ' that all eftateand intcrell of plaintiff in premiics became 
wholly ended and determined. Demuricr, for that 
defendant had allcJ^cd as a fadl, that the covenants 
.were made in rclpedt of the refpedive cftatca and it> 
cj’ ' terffts, which is not matter fit 10 be averred, or upon 
^ ' which iffue can be taken, and it docs not fliow in 
■ refpeil of which of llic clfates, iniereih, covenants 
were made, the other caufes were fiinilar to tlic 2d 
plea, following thf language cf the pica ; continuance 
poftea^ judgment figned. 

, plea to breach of covenant, that in confideration of a fur- 
, render of a teim before its expiration, plaintiff re* 
leafed the damages arifing fiom the breach of co- 
i.* venant. 

I .Plea in covenant, that defendant kept the picmifes In 


good repair, ph aded by plfignce. 

► Another pica to brc.xh of covciiiut for not repahlng, that 
i premiCes were in good repair, and rot tuinous. 

to breach of covenant fur fpending vonipoft cllewheie 
. than on prcmifcs, lh.u he hath fpeni II the compoll on 
premifes, and not elfr-where. 

. I^lea to declaration in covenant for non-payment of rent ; 

iff, payment of rent ; 2d, pM/ment of ndduional rent, 
V for money laid out in itpairs; ^cU fet -iff for money 
'' had and received. 

Plea to covenant for non-payment of rent, that he tendered 
the rmt on the premifes at that day, and that nobody 
' ' ^ was tiicre to receive it, and tout temps prift^ ct uncon 
prift. and payment of money into court, 

4plea to bicach of covenant for non-payment as to part of 
k r the rent, nil dicit as to refidue, that defendant (who 
was filignce of leffee) before it became due had affigned 
perfen. Jleplication, the defendant did not 
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S8. Plea to breach of covenant for non-payment of rent ; 

that before any rent became due, one j, M. entered 
upon the premifes, and expelled defendant before rc« 
fidue of rent became due. Replication to the ift plea, 
protefting that J. M. had no right of entry, and that 
he did not entfer; for replication, that J. M. did nor 
expel defendant ; to the ad, protelbng that plaintilF did 
not enter ; for replication, that he did not expel de- 
fendant. 

91. Plea of performance to an aftion of covenant. 

91. Plea of payment to an adiion of covenant. 

92. Plea, that defendants arc not affignecs. 

97. PIcj, fi 6 » efl faSium ; 2d, that defendant was at all the ex. 
pence of ditching according to covenant. 

73. Plea, id, that defendant did maintain, fupport, &c. ac- 
cording to form, &c. of faid indenture; 2d, as to the 
thatch of buildings, that it vvasblowed off by wind and 
tempeftuous weather, and although plaintiff had ul’ed 
all due diligence to repair, &c. fame, &c. yet fufli- 

• cient time for that purpofe is not elapfed ; 3d, that he 

did not carry off dung, ; 4th, that he carried 
dung, &c. off the premifes by the licenfe of plaintiff, 
conclufjon to the country ; 2d plea, verification ; 3d 
plea, to the country ; 4th plea, verification. 

75. Plea, id, none{tfaPum\ 2d, cxpulfion by plaintiff of the 
whole premilcs ; 3d, rent not in arrear. 

78. Plea to declaiation in covenant .at fuit of lelTor againft af- 

fignce of Jcflce, that premifes did not come to them by* 
allitrnmeni ; 2d, that before the rent became due de- 
fendant afligiied premifes to one C. P. 

79. Plea (ro breach of covenant for not repairing), id, 

that he put the meffuage, &c. in repair, and kept 
them fo ; 2d, that plaintiff wilfully pulled down a part 
. of the buildings, and that defendant had always kept 
the refidue in repair. Replication on the 3d plea, tak- 
ing iffue on the pulling down. 

80. Pica, that plaintiff covenanted to put premifes in repair 

from the fird, and provide timber, &c. that he did not, 
by reafon whereof premifes were not continued in 
repair. 

60. Plea to breach of covenant for not repairing, that plaintiff 
levied a didrefs in the premifes for rent, the charges of 
which he ought to have borne, that defendant psdd 
them in fatisfa£lion of the default of repairing, in con- 
iideration whereof plaintiff had difeharged defendant 
from all damages for the want of fuch repair. , 


plea, proteding that at the time of the demife, &c. the premifes were not fufficientlf^ 
repaired ; that be did repair as need required ; and traverfes that he left them on-; 
repaired ; and iiTue on the travetfe. Mo* Infr, 14Q. V } 

plea that pr^nfife^ >ywc fpdi^iently repaired ; and Acrewpon generally, 

■ 'S: 
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tbat be had aiOgned che hbufe, and that it was afterwarda bornt« and that it wai 
repaired before the exhibiting* but does not fay by whom* and for that it was 
'*(: bad* 418. i*lnjlr. CL 396. Demurrer, 2. Mo, Ini, 208. 

^iea that he repaired the iea-wails io Toon as he could^ but did not (how the time of 
V the repair, noranfwcr to the rtcompence. Demurrer, Wi, Ent, 147. 
flea that he upheld the premifes in repair during the term, and they were fo furren^ 
dcred a€ the end of the term, 3. Injir, CL 402. 
mea that he well and fudiciently repaired againft the wind and rain, and made it te-< 
jf* nantable at his own expence during the year ; and ifTue, ^.InJIr. CL 403. 

^TJea that defendant, within the term affigned to R. of whom plaintiff accepted rent, 
I that the chimnieswere taken down by plaintiff's order, and a leaden gutter pipe 
was pulled down to build a fhed, defendant intending to make a new gutter, but 
><^)) 3 cfore be could do it plaintiff entered and expelled defendant, and R. his allignee, 

JMoa tb^tthe fea- walls were broken down by the accident of the force of the tem-. 
C/^MflucuS weather, which defendant could not r^^pair fooner at his own expejpee. 
l>itmorrcr, M^'i.Enf. 144. 

to repairing the chancel, that they did not demife to the refidue. Demurrer^ 
Eon, io8« 

Plijai that the houfe at the end of the term was fufficienily repaired ; and traverfes 
o* that it was unroofed for want of covering in, that walls were repaired ; and tia- 
p: Tories that they were broken, and fo of the reil, 122. The like and iffue 
each breach, 3. /r^r. C 7 . 400. 

flea that the barn before the end of the term W'as pulled down by plaintifPs order, 
plaintiff difpofed of the materials, and that the reft of the premiles were kept 
good repair during the term, and fo left at the end, Er, R, 143. 
pica that the houfes were not unroofed for want of covering in, and iffue; and 
that glafs windows were not bioksn for want of glazing, and iffue ; and fo of the 
roll, i?. 1 57* 

yica that he fuHicieiuly repaired all the houfes during the term, and f) left them at 
the end, that he did not premit the pavement of the area to be in decay for 
/ Vant of repair at the end of the term, that he did not permit the tiling, wainf. 

coting, windows, and walls, to be broken down, in decay, and out of rtpair, and 
^ leave them fo at the end ; and ifluc on all the breaches. Demurrer to ilrll plea, 
r llTuc to the refidue, 2. 124. Judgment to plaintiff on m,urrer, /l/J. 1 28. 

rica that defendant, within the term afligned to M, of whom plnintifl accejuccl 
f/'j'cnt, H'L Ent. 143. 2. San, 298. i.lnJir.CL 4^2. Demurrer, Vid, izg, 2 , l/'€nn 
i 232. Demurrer. 

Plea that he afligned., apd no rent in arrear, 3. Le^u. Rep, 231. Demurrei, becaufe 
/ he does not produce notice of the a(Iignme«'t. 

Plea that Icflce (before the grant of ibc rcverfion by the leffor) fur rendered the 
term to IcflTor, which leffor accepted. Replication that defendant did not furren^ 
I. San. 23c, Vcrdidl for pUintiff. 

plea that teftator had nothing in the tenements. Demurrer, 2. f^ent. 98. 3. In/. CL 

rl^ that the indenture became forfeited, for that the rent was in arrear, for which 
,, caufe plaintiff re-entered. Replication that the former eftaic (jftcr which plaintiff 
; tought to tnjoy) was in ejfe at the time of fuing oqt the bill. Defendant demurs, 
"Vtd. 143. 

Covenant to majfce quickfet hedge ; plea that defendant planed as much as was ne* 
ceflhry, 3. Iri^r. Cl. 386. 

Plea, performance of all covenants. Replication that he could not enjoy t,he mill 
with all and advantages, and Ihows in what parpculars \ and takes iiluc on 

(loppin gw the wntei^urfe^ 3. hftr^ 4ai< 



IN THE CIVIL DIVISION. \cM 

'Pica as to part, cognovit aSiionem as to the refidue, that be/ore any rent Was due Sj 
affigned the term to another. Demurrer and judgment for that parr, 2. Vent, 35%'* 
That defendant performed all covenants tillfuch a feaft, and then P. having a bctieiiL. 
title, entered into the tenement, and expelled defendant, Br.R^ 158. 3. 

CL 406. ‘ , 4 

By an executrix of Icflce for years againftthe executors zt\ executrix, who was th!w| 
affignee of all the alfignees, for want of fcvcral repairs in rdotns, &c. Mo^lnttk 
By leU'ec againft leflor, for not keeping the houfe in repair, 2. Mo. Intr. 204.*' / 
PJea to declaration for rent payable on the demife, and repairs done, that deteqdtlit? 

within the term afligned 10 \V. of whom plaintiff accepted the rent, Bertie 376. 

Plea that he did repair according to covenant, Ra, Entr^ 136, Fee. Entr, BfitnH 
271. ... . ‘ ^ 

Plea to declaration for permitting houfes to be uncovered, that they are and weifAS 
well repaired ; and traverfe that they were uncovered for want of ftraw, 
of the other breaches. Her, 288. ^ 


• >;■» 

Pleas by Leflor (i6). See Pleas to Declarations on Articles of; 
Agreement, and on Lealc. 

VoL. ■ ■ " 

V. 

Page 

82. Plea to breach of covenant, that in confideration of a 
fufrendcr of a term before its expiration, plaintiff re- 
leafed the damages arifing from the breach of covenant. 

S4. Plea to breach of covenant by entry and expulfion by a 
f^T2ingtT,non eJifaSlum; 2d, that before, &c. defend- 
ant furrendered his leaie, which plaintiff accepted. 

84, Plea to an adlion of covenant for not granting leafe, and 

not fitting up houfe; id, that defendant was ready to • 
execute a leafe had it been tendered to him ; id, that 
he did fit up the houfe. 

85. Plea to breach of covenant by an entry and expulfion by 

a III anger, non eft faciu?n\ id, that before, &c. de- 
fendant furrendered his leafe, which plaintiff accepted ; 

3d plea, that plaintiff entered into another Icafe^ the 
faid premifes by indenture, in which defendant only 
covenanted for him and thofc claiming under him, 

and ndt againft the a^ls of a flrangcr. . , ^ 

Plea that the ftatutes 13 th and 18th of Elizabeth, to avoid the covenants to mako i® 
leafe to plaintiff, and plaintiff demurs judgment for plaintiiFon the ftatute 14. 
fFi. Entr. ^ | 

Plea, proieiling, &c. that defendant did notenter into the manor, &c. for plea that^ 
J. and M. did not expel defendant, 274, ^ 

Plea by defendant, confeffing the receipt of eight hundred pounds, but that before'^J 
the receipt thereof he demanded towards the repairs and other neceffary chargee ) 
eight hundred and ten pounds, for which he retained the faid eight hundred poundji4 
towards fatisfoaion. Demurrer jind judgment for prlainiifF. 1. SanJ. 45. 3. Inftr^ 

Plea that plaintiff quietly 'and peaceably had and ^enjoycd the wood, timber, a 
• tteer, without int«traptioo, afeeordinjf to tKc comwti , 3. /»>. Cl. 4J0. . 

r ^ v'fcr'5 


i 
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that defendant demifed to plaintiff one other mefluage for that term, as In tl5e 
UK-'other indenture, in fullfatisfaaion of all damages fuflained by plaintiff’s eviflion by 
i».! / the bifhop* Replication that he did notdemife the Taid mclTuages in full falls faj 51 iori, 
and tenders aniffue on that to defendant. Demurrer, JSn R, 149. 3. Injir* 
'i’t*, c/. 393- 

i^ljof^enanc to leave lands demifed to plaintiff at the end of the term ; bar, that before 
Cs, tbc(jen*ifc plaintiff defeifed J. of the lands which he demifed to defendant. J. re- 
entered, and enfeoffed H. from whom it defeended to T. who w^s feifed at the 
. end of the term, fo that defendant could not leave, &c. Br, R. 168. 3. Br, 33, 
*^Plca that he permitted plaintiff to make a drain according to covenant, but he refuf- 
edit, 3. C/. 404. 2, 2^4^ Demurrer, 

yieaj prOteflingr that H. S. had no right, for plea he did not ejc 61 , 3. Inftr. CL 403. 
iPka, protefting tliat defendant did not enter into the manor, that J. and M. did not 
,(..,e3Cpel defend ant, Ro. Eutr. J74. 

^lea H0k demtjit to part, and demurrer to other part, i. 2. EIo, Intr. 209. 

J^yhat piaitrtiflP, leffee, furrendered to defendant, leflbr, the of which plaintiff 
^’ '^Xpelled him, &c. Replication, did not furrender, Ra. Entr, 136. 

JflThat he did not hinder plaintiff from taking poflellion, Co. Entr. 65. 

'Tbethe did not demife the houfes in a ruinous Rate, Ra^ Entr. 162. 

'f '- , Pleas to Declaration on Mortgage ,(17). 


Si. Pica that the mortgage contained a covenant, that after 
. default in payment of the money at the day, mort- 

gagee might enter, and the default being made, mort- 
• V gag®® enter, and thereby relealed defendant, 

' , Keplicaiiop, taking ilTuc on the entry by the plain- 


Plejis to Declarations on Indentures, Articles of Agreement, &Ci 

tv. (j8). 

^ V. ■ 

If age 

Plea of non tnfregit in covenant. 

^6. Plea as to eight pounds, parcel tender, ard to the rcfidue 
3| v ' a fei-off. . 

Jdon thfregit pleaded in covenant. 

in covenant. ' ' , 

92. Plea of Infolvent Debtor’s AdltOadlioil of covenant, 
yd. Pi^a tQ., action of covenant on articles of agreement; iR, 

plaintiff’s 

plaintiff’s ufe, all the money due for 

S8« Pw of noH’ damnificatus to breath of covenant to fare 
_ >;;Pai‘iittl ft. ^ 



Plea, performance of the condition. Replication that plaintiff jcquired him to'levy 
a fine, and he refufed, 3. Injfr* CL 419. Rejoinder that he did not offer the 
ney for the cofts ; and iffue. ’ 

On a bargain and fale brought by the heir; defendant fay^, that the firfl: devifee fdl 
life being heir, releafed to him with warranty, 3. Infir. C/,409. J* 

Plea after oyer of the indenture, that neither plaintiff nor A. in the indenture 
tioned, were in poffeOion of the premifes, and chat the indenture was madeb^'fl^ 
maintenance of plaintiff by the intcftaie and A. for the recovery of the pr9tQ|fe|j 
and therefore void, -R. 143. Saunders). I 

Plea that there arc not any covenants on the part of the defendant to be pern>f|^ 
Br. R, 153. Demurrer. 

Plea that plaintiff did rot require defendant to make him a deed of rclcafe of ‘ 
lands, Br, /?. 163. . 

On a covenant for further affurance upon requeft. Plea, did- not requeii, 3 

C/. 4^^* ' *' 

Plea, that immediately upon the execution of the indenture, he put plain tiff inta^p^j 
fcffion of the premifes. Replication, taking ilTue, Ro, Bntr, 174. , 

Pica that tedator ntl habuit in ienementis. Demurrer, 2, l^ent, 98. 

416. * . ' vis 

Plea tlsat defendants appointed one T. to meafure a park, which he tneafured befp|n| 
the day fixed, and upon the admeafurernent thereof the purebafe money was ibuflJ 
to amount to two thoufand five hundred and thirty pounds. Demurrei', S:^ti 
129. Bro.Va. Me, 126. ]. 

Plea non infregtt connjentionem^ Ro, Entr, 170. Br, R, 147 * '1' 

That defendant was feifed in fee, and had full power to fell;' iffue taken, but 
fendant demujs, // 7 , Entr, 135. ' 

Pica that neither defendant or any of his tenants have broken the covenants me’n^ 
tioned, Bro, /W, 142, 

Pica non infngit con^ventionem modo et forma ^ and iffue, Ro. Entr, 170. 3. CU 

385- , ' 

Plea performance of all covenants, 3. Jnfir,CL 3S5. 398. Demurrer, ^2, 

Met, I'^o, , ^ 

Pica, nen efi faBum, 3. Infir, Cl, 387. Ro, Entr, 164. ' 

Plea, a relcale, and the tenor follows in here verba, 3. Infir, c}’> 387. Demurrer, iJi?* 
Entr, 166, ' ' ' 

Plci, TurrenJer and iffue thereon, Lifir. CL 2, Mo, En/ir^ } 

Plea, protefting that he kept his covenant of warranty ; proieffing alfo, that 
no legal title, &c. for plea that H. did not evid, 2. Mod, Irtr, 209. ' ' 

Plea after oyrr of the indenture, that by pLiintiiF*s order he placed the money .for,. 
wine in thv hands of A. to plaintiff's ulc, where itrcmains. Demurrer,* 

C/. 4 I 5 - " ^ 

Plea that he was prepared to make a releafe of the lands, and levy a fine, but no^^l 
quell was ever made for thatpurpofe, Co, Entr, 63. ‘ ' 

That defendant did not make plaintiff a good titlein the lands in fee, aUhough^pj 
tiff was prepared to pay the cells. Demurrer, Co, Entr, 132. ‘ v 

That plaintiff did not requeft him to make a jpclcaleof lands, i. V 

Plea that plaintiff put cattle into the pafiure accordihg to the indentliT]fe, de^: 

fendant drove them our. Replication that defendant wasopm<;^;i^ frpp hU of^^e 
of keeper, and that the dciuife made to plaintiff ccafed ; and'Hl^t defendant, aio 
the fervant, drove them out. , Rejoinder that he was not rehio^d from his o£cey^ 
Cp, Entr, 134. ‘ ^ 

Plea that the lands were not eh'arged with prior incumbrances, Co ' Entr,' 'V 
Plea that the father of tenant releafed with warranty, ?;\hich dcfcendedjtqthO' 

Ton ; and that the defendam;. »t 1% time Of tKt indi»ftHr«'mad«i had.i 


in 


the lands, Dcmivr€:^v.- 5 ^^''ljt 3 ,, 


w^. 
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Covenant to pay plaintiiF annually four pounds, until he fhould be better provided for 
by P. Plea that P. freelv gave and granted to plaintiff the rcflory for life. Re- 
plication that P. dGmifed to plaintiff the reflory under an agreement to pay fo 
much, and iraverfes the free gift, 3. Br, 30. 

Plea; releafe; demurrer, 1 16. 

*Pka, accord, and an agreement. Replication, no agreement, Co. Ent. 1 1 7. 
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DEB T. 


On simple contracts. 

In C* B. Trinity Tenti, 28. Geo. Ill, 

M iddlesex, to wit. John Davis, latcof Weftmlnfler, Declaritloiv- 

in the county of Aiiildlefex, &c. and Ann his wife, late debt for an W 
Ann Revell, widow, executrix of the laft will and tefta- tomey’sbUL , 
ment of Samuel Revell, deceafed, were attached by his raajefty^s 
writ of privilege illuing out of the court here, to anfwer unto - / 

VVillum Lyng, gent, one of the attornics of his majefty’s court ‘ 

of the bench here, according to the liberties and privileges of the 
J'.iid court rv)r (uch attornies and other minifters of the faid courts 
from time immemorial and approved, in a plea that they render unto 
tlie laid William thnty-three pounds four (hillings and fourpence 
of lawful money of Great Britain, which they unjuftly detain 
from him, &c. and thereupon the faid William, in his own pro- 
per perfon, complains, that whereas the faid Samuel Revell, in 
his lifetime, to wit, on the day of , the contra aS 

Lord i;;88, at \Vcftminfter, in the county of Middlcfex, became confideration, 

and was indebted to the faid William in a large furh of money, to &c. buflfo. 

be paid upon requ^ R, to wit, in the fuin of eight pounds fix (hil- nefs done us at* 

lings and a penny of lawful money of Great Britain, for the work m 

and labour, care, diligence, (kill, and attendance of the faid Wil- 

liam, by him the faid William, as the attorney of the faid Samuel 

Revell, and upon his retainer before that time done, performed, 

and beftowed for the faid S. R. in and about the profecuting and 

defending div.ers fuits at law in tbe faid court here,- and in other' ■ 

his nvajeliy’s courts of record at Weftminfter, and at his fpecial 

inftance and requeft, and for money by the faid William before 

that time laid out, expended, and paid in that particular, and at ' 

the like fpecial inftance and requeft of the faid S. R. ; whereby, , 

and by reafon whereof, and of the faid fura of money being ftill 

due and unpaid to the faid William, an aiSlion hath accrued to the ' 

faid William to demand and have of and from the faid' John and/. 

Ann (as the faid Ann is fuch exef^mtrix as aforefatd), "the faid fntn 
of eight pounds fix (hillings and a penny, parcel of the fidd thirty- ' - 
three pounds four (hillings and fourpence above demanded : And ad Cotmt, 
whereas the faid Williams as thi; attorney of the faid S.R# hereto- 
fore in the lifetime of the faid S- R« to wit, on the day and year 
aforefaid, at W^?(lininllc|r , aforef^d, in the county aforelaid, had^ ; ^ 

Vor. .V* . ^ . •*»' . ftj* , /rt 
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, , pt the like fpecial retainer and rcqueft of the faicl S. R. and Ibf 

• him thcfai (3 S. R. done, performed, and beftowed other his work 

and labour, care, diligence, fkill, and attendance in and about the 
profccuting and defending divers other fuirs at law in the faid court 
here, and other his majefty’s courts of record at WeHniinlfer, for 
fo much money as he the faid William rrafonably defervedto have 
for the fame, a certain other large fum of money, to wit, the fur- 
^ ther fum of eight pounds fix fiiillimrs and a penny of like lawful 

money, to wit, at Weftminficr aferefaid, in the county aforefaid ; 
tvhereof the faid S. R. afterwaids, in his i*fctime, to wit, on the 
day and year aforefaid, thcic liaci notice, whereby ilu* faid Samuel 
Revell became and was then and there indebted to the faid William 
in the faid laft-mcntioncJ fum of money, to be paid on rcqncfl: ; 
and thereby and by reafon thereof, and of the faid laft-mcntioiv^d 
fum of money being dill due and unpaid, an action hath accrued 
to the find William to demand and have of and from the faid John 
and Ann (as the faid Ann is fuch executrix ns aforefaid), the faid 
lafi -mentioned fum of eight pounds fix fhillini^s and a penny, other 
ps.cel <f the fiid thiity-thrce pounds four fiiillings and fourpcnce 
3d Count, above demanded: And whereas the faid S. R. afterwards, in his 
monty ai , aforefaid, at Wcftmmlter 

aforefaid, in the faid county afoicfaid, became and was indebted 
to the faid William in another large fum cf money, to be paid upon 
rcqueil, to wit, in the fum of other eight pounds fix /hillings and 
a penny oF like lav/ful money, for money by the faid Whlliam be- 
foie that time laid out, expended, and paid for the f:\id S. R. and 
at his like fpcciai miFaiice and requell ; whereby and by reafon 
whereof, and of the faid laft-mentioned fum of money being fhi? 
due and unpaid, an a£lioii hath acciucd to tiie faid William, to 
demand and have of and from the faid fohn and Ann /as the find 
Ann is fuch executrix as aforefaid) the laid lalt mentioned /urn of 
eight pounds fix fiiiliings and a penny, other parcel of the I'vtid 
thfTrty-three pounds four (hillings and fourpence above demanded : 
4^h Count, ac- whereas the faid S. R. afterwards, in his lifetime, to wit, on 
count Aa«d, , the day and )ear aforefaid, ut Wellminllcr aroicfaid, in the county 
' V aforefaid, became and wa^ indebted to the faid William in another 
large dim of money, to be paid upon reqiiclf, to wic, in the fum 
of other eight pounds fix fhilJings and a penny ofJikc 1 iwlul money, 
vpon an account Rated betw^-cn the faidSamud Rcvc’l and the fiiid 
William, of and concerning divers other fuins of money before 
that time due and owing from the faid ii. R. to the (aid W. and 
then being in arrear and unpaid 4 whereby and by reafon whereof, 
and of the faid laft -mentioned fum of money being Hill due and 
unpaid, an adion hath accrued to the faid William to demand and 
have of and from the faid John and Ann (as the faid Ann is fuch 
‘ ‘ executrix as aforefaid) ihe faid laft-meniioned fum of eight pounds 
fix (hillings and a penny, refiduc of the laid thirty- thiee pounds 
T four (hillings and fourpence above demanded : Yet the faid John 
and although often requefted, See. have not, not hath cither 

of them as yet paid (he faid thtrty<*&ree pouOdli four (billings and 
- ^ "four- 
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foiirpence above demanded, or any part thereof, to the faid Wil- 
liam ; but they to pay the fame have, and each -of them hath, 
hitherto wholly refufed, and ft ill do refpeiffively refufe, to the 
diimar^e of the (aid William of ten pounds ; and therefore he brings 
his fuit, &c. Pledges, &c. 


I am of opinion, that if the bills which 
tire the fuhjeft of the prefent afl.on , have 
been propeily rftlivcied a ni->nth, Hwht 
may be maint lined upon them btfoie 
taxation. For the fame reafon I am 
aw.iie of no »'bjeftion of the def-nd- 
nnts beinf' held to ha 1 on the demand 
aitainll them. If the defendants ple.ife, 
however, thev may yet tax them ^ but 
if they negUil: to do it before the tii.d I 
appro -end they will come too late then 
to difpute the amount, and tiiat wdl be 


taken pto torfejj^, thousU the general pre- I,' 

vailing opinion may be, that in debt you alid/f' 

fli.ill he held to the proof of the particular . '[Tif 

anri'mnt of the fom demindcd ; yet I ^ ^ 

think it not fo in all cafes (and par- 

ticulaily not fohere, as I have declared) ; 

yet, as that opinion is generally received, 

I have foi that reafon inferted the exaft 
amount of the bills delivered to obviate 
any objedion on that account. 

T. fiARRdur. 


MIDDLKSEX, to wit. Charles Bower and Benjamin Bower, Dccbratlon m 
complain of James Goddaid, being, Sic, in a plea that he render 
to the fiid plaiutifts twenty-four pounds three {hillings of lawful, 

SiQ, w'hich he owes to, and Jiijuftly detains from them, &c, j for ed, on an ac^- 
that whereas rhe fiid defendarU heretofore, to wit, on the day count ftated, 
of , ill the year of Our Lord , at, Sic, borrowed of the 
fiid plaintiffs, a large fum of money, to wit, the fum of eight 
pounds one {hilling of lawful, &:c. to be paid to the faid plainti/ts 
when he fliould be thereto requefted, W'heicby an aftion hath ac- 
crued to the faid plaintifl's to demand and have <'f and from the faid 
defendant the frid fum of eight pounds one fhilling, pared of the 
faid lum of twenty four pounds three fhillings above denwmdeJ. 

And w’hcreas the faid defendant afterwards, to wit, on the day and Money had, 
year aloreraid, at, &c. atorefnd, had and icceived to the ufe of'and itceived. • 
ilie faid f laintifts a large fum of money, to wit, the further fum of 
cipht pounds one {lulling, to be paid to them the faid plaintiffs when 
he the {aid drkndant (houKl be thereto afterwards requeffedi where- 
by an udion hath accrued to the faid plaintiffs to demand and have 
ol and from the faid defendants the faid laft-mentioned fum of eight 
pounds one (hilling, other parcel of the faid tw^enty-four pounds 
th ICC {hillings above demanded : And wheieas the faid defendant ^ Account 
afterwards, to v/it, on the day and year aforefaid, at Weflininfter ftjed. 
aforefaid, accounted with the faid plaintiff" of and concerning divers 
other {‘urns of money bcfoic that time, and chon due and owing from 
him the faid defendant to them the faid plaintiffs, and upon thatac* 
counting he the Lid defendant vijas then and there found in arrear 
to the-faid plainiiffs in another large fum of money, to wit, the fur- 
ther fum of eight pounds one fliilling of like lawf d money, to be 
paid to the faid plaintiffs when he the Oid defendant (hould be 
thereto afterwards requeftedj w'hereby an action hath accrued to 
the (kid plaintiff’s to demand and have of and from the faid defend- 
ant the f4id Ult-mCnUoiicd fum of eight pounds one (hilling, rell- 
fll' ^ " • L 2 . < . due 
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due of the i&id twenty-four pounds three (hillinErs above demanded : 
' Yet the faid defendant, although often requefted, hath not as yet 
paid the faid fum of twenty-four pounds three (hillings hereinbefore 
mentioned and above demanded, or any part thereof to the faid 
plaintiffs, or either of them ; but he to pay the fame, or any part 
thereof to’the faid plaintiffs, or to cither of them, hath hitherto 
wholly refufed and (till doth refufe, to the damage of them the faid 
plaintiffs of twenty pounds ; therefore they bring their fu it, &c. 
Pledges', &c. V. Lawes. 

® {l) LONDON^ JJl Thomas FrccUeton complains of C. Muller^ 

. ppomi0<)ryi)ote» being in the cuffody of the marflial of the hiarfhalfca of our iorcl 

before the king himfelf, in a plea that he render (2) 
(3) Freckleton one hundred and twenty-hx: 

V. iTia^c - pounds of lawful money of Great Britain, which he owes to and 
unjuftly detains from (4) himi for that whereas the faid (q) C, 
MMdle, fjjg thirty^firjl day ofjuly^ in the year of Our Lord 1788, at 
toWw Rich- London^ in theparijh of St Mary 4 e^bow^ in the ward of Cheapo 
Chailcs and figned his certain note in writing, commojily called a 
: Jones, and Ann premiffory note, bearing date (7) the fame day and. ear aforefaul^ 
Jones, executors and then and there delivered the faid note to the faid Thomas^ by 
faid note the faid C. feven months after date^ prom i fed to pay 
teftarnent to the faid (8) Thomasy by the name and addition of (9) Air, 
Itlchard Jones, Thomas FreckUtony or order, (lo) thirty-one pounds ten JhllUngSy 
deceaf- Value received: And the faid Thomas further faith, that the faid 
complain of i^pt when the faid fum of thirty ^one pounds ten Jhillings in the 

» dc mentioned became due and payahky according to the tenor 

4« them*' effe£l of the faid potCy payy nor hath he at any time fnce paid 
<3) “ execu. the famcy or^ any part thereof to the faid ThomaSy and that the 
faid Thomas bath not Indorfed tbs faid notCy or made any order of and 
M / A concerning the payment of the fame to any perfon cr per fans whomfo- 
anf id thVl?fc- London aforefaidy in the parijl) and %vard aforejaid ; 

jtime Qf the faid ^7 f whereof an action hath accrued to the faid { 1 1 ) Thomas 
iL j. towit,** to demand and have of and from the faid (12) C. the faid fnm of 
("13} thirty ’^one pounds ten JlnlUngsxn the faid note mentioned, 
*of Mid! P^***^^^ fum of one hundred and twenty-fix pounds above 

dkj^** * * demanded; And whereas, die faid C. afterward*?, to wit, on the 
firft Jay of April, in the ytar of Our Lord 1789/ at London 
fi^^inthecoud- aforefaid, In the parifh and ward aforefaid, borrowed of the faid 

^ of Glamor- 'I'homas, who then and there, at the fpecial i^dtance and requeft 
|^|thcda/an«l , , 

aforefuM, and thereby** f?) ^ (9)'*' R Jones,tfq ” ( io) “ one month afr:r the due 

g f, fiftrfil pounds fitiecn(h»niPgi>T®l v<i)uc received, and thtn'anrf theu dtl^Vlrtdthcf^ldnotc totbe 
. J. whereby and by rcafon of which fa d fevcral preiiiUcs,a:iii by lorcc o< the ftaiute in fuch cafe 
aftd''j?rov:d<,di il.e faid John became hiible to pay tp the f ud K. J. tlic ftid fum of money in the 
according to the tenor and effect of the faid note j and ihe faid plaintiff aycis, that 
‘hv'fJBid J(Xbfi'Mrct, any time in the lifetime of the 'faid R. J. pay unto the faid R. J. tlic faid luni 
the f^rcl note fpecihed, or any part thereof, hiit the fame remained and was wliplly due 


iijifowlnjj firOii? thfr.laid John to him the Wd R. J. J»t the time of lu^ death, to wit, at Wcitmiofter 
the faW county of Mjddleftx,’' ( ii) plaltitafs, executors, and exccuciixcs^ atort-faid,'’ 
I?) •* iftjijfehdaht/* (13) fifteen pounds fifteen fiiU'iogs.*’ 

fj; Byioiktmit italic, and inferthi;; the al-erations In the margin, this declaration will 

ifye for i precedent payee v* maker,'* ‘ , 



DEBT^—ASSrONMENT op CATTLE, &c, &Ct 

of the faid C. lent to the faid C, another large fum of money, to 
wit, the Aim of thirty-one pounds ten ftidlings (ff 'jko lawful 
money^ whereby the faid C. then and there became indebted to 
the faid I homas in the faid laft-mentioned Aim of money, to be 
paid to the faid Thomas when he the faid C, fliould be thereto 
afterwards required; whereby an action hath accrued to the faid 
Thomas to demand and have of and from the faid C. the faid laft- 
mentioned fum of money, other parcel of the faid fum of one hun-, oC 

died and twenty fix pounds above demanded : And whereas thcjdcount; 
faid C. afterwards, to wit, on the fame day and year laft aforefaid, ney had 
at London aforefaid, in the parifli and ward aforefaid, had and re-ceived. ' ’ f 
cei\ cd to the uL of the faid Thomas a certain other large fum of ' '*V 

money, to wit, the fum of thirty -one pounds ten ftiillings of like ' ' J 
lawful money, and thereby then and there became indebted to the 
faid T homas in the faid lalt-mentioned fum of money, to be paid to 
the faid Thomas when he the faid C. Ihould be thereto afterwards ' ' 
rcqueilcd ; whereby an adlion hath accrued to the faid Thomas to 
demand and have of and from the faid C. the faid laft-mentioncd 
fun) of money, or parcel of the faid one hundred and tweiify-fix 
pounds ah. ‘ve mentioned : And whereas the faid C. afterwards, 
to wit, on the day and year lair aforefaid, at London aforefaid, in coui\i 
the panfh and ward aforefaid, accounted with the faid Thomas of ' 

and coircerning divets other Anns of moner before that time due 
and owing from the faid Charles to the faid ' 1 'homas, arid upon the 
faid accounting, he the faid C, was then and there found in arrear / 
and indebted to the faid Thomas in another large lum of money, 
to wit, in other thirty-one pounds ten fhiilmgs of like lavyful 
money to be paid to the faid Thomas when he the faid Charles 
fhould be thereto afterwards requeued ; whereby an aftioii 
lath accrued to the faid 'Lhomas to demand and have of and 
Tom the faid C. the faid laft-mentioned fum of eighty-one pounds 
:en {hillings, refidue of the faid fum of one hundred and twenty-fix * 
lounds above demanded; Yet the faid C, although often requeft- 
;d, hath not paid to the Alia Thoitias the faid fum of one hundred 
ind twciuy-fix pounds above demanded, or any part thereof; but 
o pay the fame to the faid Thomas hath hitherto wholly refufed, 
ind llill refufes, to ihc damage of the faid Thomas of forty pounds } 
ind therefore he brings bisfuit, &c. . 

(a) FOR that whereas the faid Evan, heretofore, to wit, on ^h^Declar/uiaff tsin 
irft day of Auguil 1 791? at MachyuUetb, In thccounty of Mont- debt, for depW- 
^ornery, and within the jurifdifliop of this court, becameand was twage 
ndebted to the faid Jofeph in a large fum of money, to 
iponrequeA, to wit, in the fum oftwo pounds ten Ihlllings of 
ul moifeyof Great Britain, fof the pafturage and feeduig of divers ^oney 
attic, horfes, mares, and geldings, by chtefaid Jofeph before that cintci received, 
t the fpecial inftance and ,requeft of the faid Evan, there fed and de- account 7 
laft^red for the faid Evan for a long time, to wit, fot the fpace of - ' r! 
ivc years then elapfed; whereby and by reafon whereof, and of ^ 

SccB^innin^^ fpc* o^becUrationt^ Forms. 
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the (aid fuin of money being wholly due and unpaid, an ailion hath 
accrued to the fald J. to demand and have of and. from the fiid 
£yan the faid fum of two pounds ten (hillings, parcel of the (did 
pounds above demanded. And whereas the faid Jofeph after- 
wards, to wit, on the day and year aforcfjid, at Machyulletfi 
aforefaid, in the county and jurifJidlioii aforefaid, at the like 
fpecial inltance and requeft of the faid hvan, and for the faid Evan 
there fed and depaftured divers other cattle, horfes, mares, and 
geldings for a Jong time, to w’it, for the fpace of five years then 
elapfed, for fo much moneyas he the faid Jufeph icafonably de- 
ferved to have for the fame, to be paid to him upon n queft ; and 
the fahl Jofeph avers that he there rcafonably defer ved to have fur 
the fame another large fum of money, to v^it, the fum of two 
pounds ten (hillings of like lawful money ; thereof the faid Rvan 
afterwards, to wit, on the day and year aforefaid, at M. aforefaid, 
in the county and jurifdiition aforefaid, had notice; whereby the 
faid Evan then and there became and was indebted to the faid 
Jofeph in the (aid lafl-mentioned fum of money, to be paid to the 
faid Jofeph when he the faid Evan (hould be thereunto afterwards 
requefted ; and thereby and by rcafon thereof, and of the faid laft- 
mentioned fum of money being (fill due and unpaid, an aftion hath 
accrued to the faid Jofeph to demand and have of and from the faid 
Evan the faid laft- mentioned fum of two pounds ten (hillings, fur- 
•r«r goods fold parcel of the faid pounds above demanded ; And wlrercas 
«nd cliveie . Evan afterwards, to wit, on the day and year aforefaid, 

at M* aforefaid, in the county rend jurifdidtiori aforefaid, became 
and was indebted to the faid Jufepii in another latge ium ofmoney, 
to be paid upon requeif, to wit, in the further fum of two pounds 
ten (hillings of like lawful money, for divers goods, waics, and 
merchandizes by the faid Jofeph before that tiuic there fold and 
delivered to the faid Evan, at his l;ke fpccial inflanccand requelf ; 
; whereby and by rcafon whereof, and of the fnd lad-mentioned 

'' ' fum of money being ftill due and unpaid, an adtion hath accrued 

to the faid Jofeph to demriJid and have of and from the fiid Evan 
the faid laft-meniioned U*<n of two pounds ten (hillings other 
Suauim memitt of the faid fum t.f ^ pounds above demanded: And 

whereas the faid Jofeph r. icrwardsi' to wit, on the^a.iy and year 
aforefaid, at M. aforefaid, in the county and jurildiciioii aloicfaid, 
at the like fpecial iiiltancc and rcqueli of the lard Evan, fold and 
delivered to the faid Evan, who then and there bought of the faid 
Jofeph certain other goods, wares, and ni'-rchandizes for fo much 
money as he the faid jefeph there rcalonably dcRived to have for 
the fame, to be paid to the faid Joleph when he the faid Evan 
(hould be thereto aftbrw^^rds rcquclUd ; and the iaid Jofeph averSj 
that he rcafonably deferved to have of the faid Jbvan for the faid laft- 
memioned goods, wares, and merchandizes, at the tnne ot the 
fale and delivery thereof, a certain other furn of money, to wit, the 
fum two pounds ten (hillings of like lawlul money ; whereof 
the lard Evan afterwards, to wii, on the day and year aforefaid, 
Zt aforefaid^ in county and jqrifdi^ion aforefaid, h?d 
‘ ' ' > ' ; ■ ^ notice i 



QUIT RENT BY LOJ^D of a MANOR. ijt 

roticc; whereby the faiJ Evan then and there became and was 
indebted to the faid Jofeph in the faid laft-mentioned fum of 
money, to be paid to the faid Jofeph when he the faid P'van /hould 
be thereto afterwards requefted ; and thereby and by reafon there- 
of, anfl of the fiid laft-nient'oned fum uf money being flill due 
and Uiipaid, an action hath acciucd to the faid Jofeph to demand 
and have of and fiom the faid Evan the faid laft-mentioncd fum of 
two pounds ten ftlillings, further parcel of the faid fum of two pounds 
ten (hillings above demanded: And whereas the faid Kv. 'll! afterward^'. Money had and 
to wit, on the day and year aforefaid, at M. aforefaid, in the received, 
county and jurifdi^tion aforefaid, became and was indebted to the 
faid Jofeph in .mother large fum of money, to be paid upon requeit, 
to wit, in the further fum of two pounds ten (hillings of like -law- 
ful money, for money by the faid Evsii befoic that time had and 
received to the ufe of the faid Jofeph ; whereby and by reafoii 
thereof, and of the fiid laft-mentioned fum of money being ft ill 
due and unpaid, an ai^^ion hath accrued to the (aid Jofeph to de- 
mand and have of and from the faid Evan the fuid laft*meniioncd 
fum of money, other paicel of the faid fum of pounds abov^e 
demanded : And whereas the faid Evan afterwards, to wir, on the -Account ftated. 
day and year aforefaid, at M. aforefaid, in the county and junf- 
diction aforefnd, became and was indebted to the faid Joieph in a 
certain other huge fum of money, to be paid upon requeft, to wit, 
in the fuicher fum of two pounds ten fhillings of like lawful money, 
upon and for the balance of accounts ftated between them the faid J. 
and the faiJ Kvan, of and concerning divers other fums of money 
before that time due and owing from the faid Evan to the faid 
Jofeph, and then being in arrcur and unpaid ; whereby and by 
re.ifon whereof, and of die faid ]aft-mentio»led fum of money le- 
maining due and unpaid, an a£lfion hath accrued to the faid Jofeph 
to demand and have of and from the faid Evan the faid Lift men- 
tioned fum of tvy’o pounds ten flullings, refiJue of the faid 
pounds above demanded: Yet the faid Evan, although often re- 
quefted, hath not paid the fiid fum of pounds above demanded, 
t»i any pair thereof, to the faid Jofeph, but he to do the like linth 
hitherto wholly relufed and ftill refulcs fo to do, to the dam.tae of 
the faid Jiifvph of pounds ; and thercfoie he bungs his fuit, 

&C. Pledges, He. 


In the Exchequer, Trinity Term, 30. Geo. III. 

SUFFOJ-/t, to wit. William Wollafton, efquire, debtor of Declaration 
our prefent fovereign lord the king, comes before the barons of lor a 
this exchequer on the twenty*thifd day of June in the fame term, 
by Abel Jenkins his attorney, and complains by bill againft: 'Eho- niuiicown! 
mas Crafki Fifke, gctulen:\an, prefent here in court liic fame day, cr of a freehold _ 
of a plea that he lender to him the faid William feven pound.'^ citate within th# ^ 
four Ihillmgsof lawful money of Great Britain, w'hich he owes manor, ando- 
;o and unjuftly detains from him the faid William: for that (i) 

cannot be awintJined loi it.‘ (1) •• And** 

L4^ whereas 
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4 %) alfo’* 
(3) «faid” 
»( 4 ) « faid'» 
^-X 5 ) « laid’* 


(6) “ laft” 


ihiliings" 


whereas (2) the faid William, on the (3) firft day of September, 
in the (4) year of Our Lord lyjj-, was, and from thence hither- 
to hath been, and dill is feifed of and in the (5) manor of Stow- 
market, otherwife Abbot*s-Hall, in the faid county of Suffolk, 
with the appurtenances in his dernefne as of fee ; and the faid 
William being fo feifed thereof as aforcfiid, he the faid Thomas 
Crafki, on the faid firft day of September, in the year (6) afore- 
faid, was, and from thence hitherto hath been, and ftill is feifed in 

(7) “meffuage” his demcfae as of fee of and in a certain /^jop (7) and tenement, 

with the appurtenances, fituate, lying, and being within, and par- 
cel of the faid manor of Stowmarket, otherwife Abbot’s-Hall, in 

(8) ‘<l3ft-men- the faid county of Suffolk, and which faid Jhop and (8l tenement, 

tioncd meffuage appurtenances, parcel, &c. he the faid Thomas Crafki, 

diirin;^ all the time aforefaul, held of tlie fiid William as of that 

(9) “ thirteen his faid manor by fealty, and the yearly rent of ofie (()) (hilling, 
payable yearly on the feaft of St. Michael the Archangel, accord- 
ing to the old ftylc and computation of time heretofore ufed with- 
in this realm in every year, and alfo by the fervicc of doing fuit 
ac the court of the faid manor holden and to be holden from three 
weeks to three weeks within the faid manor, of which fcrvice the 
faid W'^illiam, during all the time aforefaid, was feifed by the hands 
of the fnd I\ C* as by the hai\^s of his very tenant, to wit, of the 
fealty and fuit ofcourt (lO) aforefaid, as of fee and right of the faid 
(11) yearly rent in his dernefne as of fee, and the faid 1', C. being fo 
feifed bf the faid Jhop ( 12) and tcMiemcnt, with the appurtenances, 

incntioncd mef- parcel, &c. and fo holding the fame as aforefaid ; and the fiid 

fuage” William being fo feifed of the faid manor, with the appurte- 

nances, whereof, &c. as aforefaid, Uvelve (hillings of the 

(14) « lart- aforefaid (14) yearly rent, for twelve years of the time aforefaid, 

mentioned” ended on the feaft of St, Michacl thc Archangel, in the faid year 

of Our Lord 1789, according to the faid old ftylc on that day iri 
the year laft aforefaid, at Stowmarket, in the laid county of Suf- 

(15) afore- folk (15;, became due and owing from the laid J. C. to the faid 

faid” William, and ftill remain unpaid, whereby an adiion hath ac- 

crued to the faid William, to demand arid have of and from the faid 

(16) *‘il-i6s.” J. C the faid Uvelve (i6j (hillings (17), parcel of the find feven 

;(i 7 ) « pihcr’* pounds four fhiUings above demanded. (2d Count like the firft, 
5. except what is in italic and infcrtiiig alterations in the margin ; 34 

Count, for twelve year’s rent of a (hop and tenement, at three Ihil- 
' lings and four pence per anrurn \ 4th Count, a tenement at eighc 

(hillings : ^th Count, a (bop and tenement at foui (hillings.) 
r, ' Drawn by Mr. Dodson. 


(fo) laft’* 
(II) laft. 
mentioned'’ 
\(i*) « laft 


' As to fuch of the quit rents demanded them, I am iware of the cafe of tlic 

I ' jtdBro.Ch. Caf. by ihib dtclc,rjtion, 4S there feems to be DuUc of Lctfl» i!ic Coij^oratjon o£ 

33H. no foundation in Udt f(.rclaltn!rg, I'Kavc Radnor, \vhi 9 h ran k lie tore the prefenc 

pleaded the general ifTue, and as to the. chief juftice of the King’s Btnch wlun 

others, have demurred fiont an opinion maiter of tiie roils, and .n w'IulIi he re- 

that the plaintiff's only renicdiei arc a fufed to decree the payment of a fee 

real adh&n 01 difticfs, and that a per- farrq tent in tqiiity, on the ground tlu< 

/cnal aaion cannot be maiutained for fuch an action as tJie pielcnt might be 

’ ■ ‘ ‘ ; niain^ 



For DOUBLE RENTA . , »S3 

nviintalned at law, I am alfo aware that like th^c whi'cH are the obje^ ^ thi| 

Mr. Jufticc Blackftone, though he fays fuit, the 4th Geo* a, c. aS,. being con* * i . \ 

no adion of debt lay by the com- fined to the remedy by diitrcla. ' * * ' 

mon Jaw for a freehold rent referved on As to the language of Lord K^yotk ^ , 

a Icafe for life, Ac, during the continu- in the cafe before him at the Ro]ls» It ^ 

ance of the fieehold out of which it if- feems to me abundantly outweighed by ^ 

fued, and fiates as a reafon, that Che law the variety of cafes in which a court of 

would not fuffer a real injury to be re- equity has decreed the payment of quit 

dreffed by an dftion that was merely per- rents> from the impradftcabUity o£ afccr- 

fonal, yet goes on to add, that by the taining the premifes, liable fo as to Cake 

llatutcs of the 8th Ann, and 5. Geo. 3. . a proper difirefs on them. I am alfo ' 

a£lions of debt may now be brought informed that there was a folernn dc^i. 

at any time to recover fuch freehold , fion in the court of iCing's Ben^h about 

ri-nts. See 3. Bl. Com. c. 15. fix years ago, in a cafe from the home 

Thefe authorjties, formidable as they circuit (which is not reported, and *the Hyde«, Wood? 
at ftrll appear, are in my opinion cafily name of which I have not been able to gale, 
anfwcrcd, with regard to Mr. Jultice learn), that an aflion cannot be main- 
Blackfione, if he is right in his firfi tuned for a rent of this defenption, and _ ^ ,a ^ 
piopofition, that the adtion would not I remember a recent cafe before Lord CW* 

lie at common law (which 1 take to be Loughborough, in which 1 ^ ruled thac a 5 
cerredt), he becomes an authority in my fimllar adtion would not lie, and d'ucdled 
favour j foi on looking into the fiatutes a nonfuic. ‘ ' 

he refcis to as giving the adtion, it ap- It I am right in the opinion 1 hav< 
pears evident that he is miltak n as found, the defendant will of courfe dCt 
to the extent of theit operation : tiic fiiif feat the prefent proceeding, and a future 
of them applies to leifes for life, tile d'ftrcfs will be cffedtually precluded by a 
ctiKr to ccclcfiaftic.il c ifcs only, and 1 do previous payment or tender of wlm is* 
n^t find any flatutc wh>ch extends the adlualiy in arrear. 

K'ltu'dy by adlion to rents ot inheritance, Samvel Marryatt* ^ ^ 


STAFFORDSHIRE, to wit. The right honourable George 
VcriAblus, lord V ernon, and Mary Anfon, widoW;^ executor and ex<*> Peclaratinn in 
rcutrix gf the lafl: will and teftament of Gcorge^nfon, late of 4' 

dcceafed, complain of William Jennings being in the cujlody of the 
marflial of the marlhalfca of our lord the now Icings befpre the king fuit of 

himfclf, in a pica that he render to the faid G. V. lord V*.and M. A; dxecutorRvflef- 
executors and executrix as aforefaid, the fum of pound's of lawful for againaiefl^, 
money of Great Britain, which he unjuftly detains* from them, fornot quitting 
&c. : for that whereas heretofore, in the lifetime of the, feid G, A. 
and before and at the time of the giving of the notice to quit by 
the faid G. A. to the faid W. hereafter mentioned, the faid W. 
had been, and was tenant of .the faid G. A. for a, term of -years, 
that is to fay, from year to year, of a certain tenement coniilling 
of [here deferibe the premifes generally], of the faid Q. A, then-* 
tofore demifed by the faid G. A. to the faid W. determinable at . ’ ' 
the will of the laid G. or the faid W. at Lady-day in any year, at 
and under a certain yearly rent, to wit, jthe yearly rent of one 
hundred and five pounds of lawful money of Qr^eat Britain^^ 
therefore payable by the faid William to the faid O* A. to 
wit, at the pari(h aforefaid, in the county aforefaid 5 and the laid 
William being i^uch tenant to the faid G. A. of the faid tene-. 
inent as aforefaid, with the appurtenances, by virtue of the faid 
ciemife, and the reverfion thereof belonging to the faid G. A. to 
^it, at tlie pariih aforefaid;^ in the county aforefaid, he the faid 





UiLiSL OH K/iVlb. 

G. A, m Ws lifetime betx^oibre, and during the continuanceof the 
faid demifc, to wit, oh the day of , in the year of Our 

Lord 17889. at the pai^ifh.afbrefaid, in the county aforefaid, made 
a demandi. and gave notice in writing to the faid William, for de- 
livering pofleflion- of the faid demifed tenement, wi,th the appur- 
tenances,, to^hhiv the faidG. A. at Lady -day then next enfuing, 
and which was in the year of Our Lord 1789. and theieby the 
faid demife and term, on the day and year laft aforefaid, at the pa- 
rift nforeGddj io the county aforefaid, ended and determined ; and 
the faid G. V. lord V. and M. A. executors and executrix as 


afortfiid, further fay, that the faid G, A, decL'afed, in his lifetime, 
to Wit, on the twcnty-fixth day of March, in the year hilt afore- 
faid, at the parift aforefaid, in the county aforefaid, demanded of 
the faid William to deliver up the poiTeilion of the Lid deniifcd 
premifes, with the appurtenances, according to the faid notice; 
yet the faid William, not regarding the premifes, nor the llatutc 
in that cafe made and provided, did not, nor would then and there 
deliver up the pofleffion of the faid dciiufcd tenement, with the 
appurtenances, to the (aid G. A. deceaied, in hi* lifetime, but 
then and ftere refufed fo to do, and wilfully held over and con- 
tinued in polTeffion tbefcof,i. and kept the (aid G, A. in his life-* 
time fo being landlord of the faid premifes fo as afoiefaid out of 
the poflcfliorii thereof, after the faid Lauy-day in the faid year of 
.Our Lord 1789^, for a long time, to wdt, from thence uniil and 
upon the faid twenty-feventh day of Odiober next, and inimcdi- 
. ately enfuing the faid Lady-day, in the faid year of Our Lord 1:89, 
when the faid G. A. departed this life, all rent for the Lid demifed 
tenement, with the appurtenances for the time Lift aforefaid, being 
wboiiy In arrear ano^unpaid to the faid G. A. to wit, at the pai ifh 
aforesaid, in th^ecoiinty aforefaid, and the Uid G . V . lord Y . and M A. 
executors and executrix as aforefaid, aver, that the yearly value of 
the faid demifed tenement, with the appurtenaces (o held over, 
and from the poffeffion of the faidG* A-dcec.ifed in his lifetime, 
by the faid William^v in. manner and form aforefaid, at the faul 
time of the deceafe of the fed G. A* amounted to a large lum of 
'‘money, to wit, the fum of pounds of lawful mont^y of Great 
* Briuin, and by rcafon of fucli holding. over and .withholding of 
the laid detnifed tenemenf, wito the appurtenances, to the faid 
G, A. dcccjafcd, and of other the pi^ifcs, and by force of the 
flatute in ftntb cafe made and provided, an a< 5 h. n h.uli accrued 
to the faid O* V.' lord V. and M, A.' exccuu is viuJ ex* ruuix as 
aforefaid, to demand and have of and from th.' fd j \\ illijm 
pounds, that is to feVi at double the yearly valve cf the Lid dc- 
mifed tenement, witn the appurtenances, lo heid over as afore- 
faid for the faid time which the faid William fo he d over the fame, 
and kept the faid G. A* deceafed out of the poffeflion thereof as 
aforefaid, parcel of the laid fum of pounds above demanded : 
atd for And whereas the faid writing herctof»rc, in the liletimc of the 

u&anaoccopa* fed G* A. dteccafed, to wit, on the twenty-feventh day of Odto- 
^ Itjcf, iu tflc ycac of Our Lord 1789, at the parifli aforefaid, in 

the 
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the c©unty aforefaid, at his fpecial inftance ancf^eqtieflrV'and by ^ , 

and with the permiffion of the faidG/A. deceafed^had heldyuf^ 

occupied, poffefled, and enjoyed a certain other tenementy "Con-' ' 

fifling of [the fame as above], of the faid G. A. fituat^ in the 

parifti aforefaid, in the county aforefaid, for a long fpace of time 

then elapfed, to wit, from the twenty-fifth day of Miirch' thea 

lafi paft, to the faid twenty-fifth day of September, in the year laft 

aforefaid, at and under a certain yearly tent, to wit, the yearly 

rent or fum of one hundred and five pounds of lawful money of 

Great JJritain, payable half-yearly, to wit, on the twenty-fifth 

day of September, and the twenty -fifth day of March in each year, 

by the faid William to the faid G. A. for the fame, to wit, at the 

parifli aforefaid, in the county aforefaid : And the faid G* V, 

lord V. and M. A. executors and executrix aforefaid, in fa6f fay, 

that at the time of the death of the faid G/A. deceaf^, the faid 

rent for the faid laft-mentioned premifes for the time aforefaid^ , 

amounting to a large fum of money, to wit, the ftim of ’fixty- . 

one pounds five (hillings of lilce lawful money, was wholly due and 

unpaid to the faid G. A. deceafed, and yet remains wholly in'arrear 

and unpaid, to wit, at the parifli aforefaid,' in the county aforefaid, 

whereby an adlion hath accrued to the faid G. V. lord V . and M. A. * . 

executors and executrix as aforefaid, to demand and have of and ' 

from the laid W. the faid Jaft-mentioned fum of money, other pat* ‘ 

cel of the faid fum of pounds above demanded : Artd’ whereas 

the faid W. heretofore, in the lifetime of' the faid G. A. de- 

ccafed, to wit, on the twenty-fifth day of Offober, in the' laid 

year of Our Lord lySg, at the pariflt aforefaid, in the doiini^ . • 

aforefaid, at the fpccial inftance and requeft of the laid \ 

and by the pcrmil3[i*»n of the faid G. A. bad held, lifcd, dcciipted, ’ ' * * 

poffclied, and enjoyed a certain other tenement of cHe‘'iyd 'G. A% 

confiding of [the fame as above], fituate in the parifli' aforeTtid, !!! 

the county aforefaid, for a long fpace i)f time, tQ; from the 

twenty-fixth day of March then lafl:, to the faid twsnf^^vfifih day 

of September in the year laft aforefaid, for as much the 

faid G. A. reafonably d^forved to have (of the faid laft-mentioned ^ 

premifes, to be paid by the faid VV”* for the feme, for the time in 

which the faid William uftd and occupied the' lame, to wit, at 

the pariih aforefaid, in the county aftmimd: And the faid G, V,i . * 

lord V, and M. A. executors and executrix as aforefaid, in fa(5I 

that the faiJ G. A. deceafed, in his Jif«tinie> and at the time of 

his deccafe, rcalbnably deferved to have of the faid William, for 

the life and occupation of the faid laft-mentiqncd premifes for the ; ' . 

time afoicfaiJ, a large fum of money, tef wic, the forther fum of 

fixty-one pounds five (hillings, and that the feme, at die time of 

the death of the faid G.. A. deceafed, and from thence hitherto 

hiith been, and ft ill is unpaid, .ot Which faid laft-tnentioned pre* 

niifes the faid William had due notice, to wit, arthe p^rifh afore- 

faid, m the county aforefaid^ whereby ait’ action hath accrued to 

the laid G. V. loid Y-nnd M. A. executors and executrix as afore- 

faid^to demand and hftvO', of and fetd WiQiam the faid \ 
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laft-mcntioned lum pfiWoney, other parcel of the faid fum of 
^4^1 dotmt.nu)- pounds above demaOde^d : And whereas afterwards, to wit, ont 
the twenty-eighth day of October, in the year of Our Lord 1789, 
to wit, at the parifti aforefaid, in the county aforefaid, the faid 
William had and received a large fum of money, to wit, the funi 
of fixty* one pounds five (hillings of like lawful money, to the ufe 
of t^e laid G, lord V. and M. A. executors and executrix as 
aforefaid^. to be paid to the faid G. V. lord V. and M. A. executors 
and executrix as aforciaid, when he the faid William (hould be 
thereto afterwards requefted, and thereby then and there be- 
came indebted to the faid G. V* lord V. and M. A. as fuch exe- 
cutors and executrix as aforefaid in the faid laft-mentioneJ lUm of 
money to be paid to them when he the faid William liioul I be 
thereto afterwards reqyefied, whcrejby an action hath acciiied to 
the faid G. V. lord V, and M. A* as iuch executors and executrix 
as aforeiaid, to demand and have of and from the faid William the 
faid Jaif •'men tinned fum, other parcel of the faid fum of 
pounds above demanded : y ct the faid William, although often 
re.quefled, hath not paid the faid fum of pounds above de- 

inanded, or any part thereof, to the find G. V, lord V. and M. A. 
executors, and executrix as aforefaid, or either of them, but he fo 
to dd bath hitherto, wholly refufed, and fiill doth refuie, to the da- 
inage of the faid G. V, lord V. and M. A. executors and executrix 
asafotefaid, of twenty pounds ; and therefore they bring their fuit. 
Sic * : And the faid G; lord V. and M, A. executors and execu- 
trix jis aforefaid, bring intb court here the Iciteis tcfiaincntary of 
the ftid G. A. deceafed, whereby it fully appears to the court hcic 
that the faid G. V, ford V. and M. A. arc txecutois and <xc- 
jCUtrix of the lad will and tcllament of the laid G* A. dcccafeJ, 
have adminiftratioA thereof, See, Pledges, Src. 

' ‘U . . ■ T, Pajirow^ 
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,• Michaelinas Term, Geo. III. 

<itbt for rcntttt j^inpEESEX, to wit. Kdvt^rd jCot Peter Cot complains 

the foit It let. Of Edward Cappu being in li. e cuftody, S-'c. being of a pica, that 
fhr asainfi the; he lender tp pounds of lawful, 5 :c, winch lie owes 
iffigiite of tiic to and unjuflly^^idctalns from them, &c. for that whcicub by accr- 
a kfJt* ^ jyj A. JJ. 17S0, to 

paiifli of St. Z^eonard Foftcr, in tf«e liberty ot Weft- 
waBfheexje^ii^ minftcr, in the cc/imty l 5 f Middlefcx, between laid plaintifts of the 
cfUit klTciijaiwf one part, and one Maryl>cc of the other part (one part of which 

f : r* 1 r \a r r_ . _i 
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mentioned, did, andeacHof them did demiih, ' 

let unto laid Mary Lee, her executors, adminiftrators^ ^ 

figns, all that melTuage, &c. to have and to hold faid 
&c. unto faid Mary Lee, her executors, adminiftrators, and af-n . 
figns from &c. to, &c. yielding and paying, &cc. as by faid iiw 
denture, reference being thereto had, will amongft other things 
more fully and at large appear ; by virtue of which faid indenture ’ 


faid Mary Lee, after the making thereof,, to.. wit, on the thirtieth 
day of September, in the year 1780 aforejTaid, entered inrp all and 
fingular faid premifes thereby demifed, with the appurtenances, and 
became and was poiTeired thereof for (aid term’ fotobe thereof de-^ 



inifcd as aforefaid, to wit, at the pariQi aforefaidj and faid plaintiffs 
in further fay, that faid Mary Lee being fo pofTcfled of (aid 
demifed prennTcs, with the appurtenances, for faid term fo to her 
thereof demifed as aforefaid, afterwards and during the continuance 
of faid demife, to wit, onthefirft day of December, A, D. 1781* 
at the parifh aforefaid, all the eftate, right, title, intereft, teim 
of years then to come and unexpired, property, ' claim, and.de- 
mand whatft^ever of her faid Maiy Lee of and into faid, demifed 
premifes, with the appurtenances, by aflignment thereof then and i 
there legally made, came to and verfed in the faid defendant, by ' 
virtue whereof faid defendant afterwaids, to wit, on the day aftd ’ 
year laft aforefaid, entered into faid demifed premifes, with the 
appurtenances, and become and was, and from bithertobath beei|^ 
and ft ill is thereof poflefled for the refidue and remainder of feid * 
term fo thereof demifed as aforefaid, to Wit, at the pari(b aforeu 
fiid ; jind faid phiintifts, in fad further fay, that although they faid 
plaintifls always from the time of making faid indenture bitherta 
have well and truly performed and fulfilled. every thing in faid in^ 
dcntiiro contained on their pait and behalf. to be done and per^* 
furnu'd ; yet protefling that (aid defendant finCcthe faid aflignment 
fo made to him as aforefaid, hath not performed or fulfilled any 
thing in faid indenture contained on the part and behalf of faid 
Mary Lee, and her alEgns, to be performed and lulfined, they 
laid plaintiffs in fail fay, that after faid afligament fo made to faid 
derLiui«\nt as aforefaid, and before the exhibiting pf thebilfof them 
faul plaintitF^,* to* wit, at Michaelmas day, 'on tW twenty-ninth 
day of September, in the ycir of Our Lord 1782, at the parifli 
atorcfiid, twelve pouads bf .ihe faid yearly rent of twenty-four 
pounds in tiie aforefaid indenture mentioned, and thereby referved ‘ 
as aforefaid foi one half year of faid demifed jterm, ending and 
ended on that day in the year iaft aforcfaidi became due and pay- * 
able from (aid defendant as fuch alCgUce as aforefaid to ' 

tiffs, ami ft ill are in arrear and unpaid j whereby an a£bion hath ac« ' 
crued to (aid plaintiffs to Jemand and'havc of and faid de- 
fendant (aid twelve pounels fo in arris^f and Unpaid AS aforciaid> 
pared of faid pounds al>oyc?,dlma«d^’o r- And' whereas faid account . 

plaimiffV heretofore, to wit, ph'tfee Weatv-fiW^ day of Miarch, debt 

A* D. ^781, at the pdrtfh «uid unto^faid 
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^ (ij other” A/faryLce, a certain (i) vault or cellar of them faid plaintiffs^ 
/ituate^ lyings and being in faid parifli of, &;c. for .and during and 
* tinto the full end and term of one year from thenc^ next enfuing, 

t- ffo*Tn year to year for To long time as they faid plaintiffs and 

, M, L. their rcfpeaive executors, adminifti;ators, and afligns 
fhould pleafe, <at and under the clear yearly rent or fum of three 
pounds of lawful money of Great Britain, to be therefore paid 
to faid plaintiffs by faid Mary Lee, her executors, adminiffrators, 
.or aSigns, quarterly, by even and equal portions, by virtue of 
which laft-mentioned demife, faid Mary Lee, after the iraking 
thereof, to wit, on the faid twenty-fifth day of March 178 1 afore* 
O^Iail.pnein- feid, entered into faid (2) vault or cellar fo demifed to her as 
aforefaid, with the appurtertanccs, and becarhc and was pofleffed 
thereof, to wit, at the parifh aforefaid ; and faid plaintiffs further 
' % fay, that faid Mary Lee being fo pofleffed of faid vault or cellar as 

fi)**Woretbe aforefaid, with the appurtenances, afterwards and (3) durtng the 
^rffiUdUft ^forefatd thereof, to wit, on the fiift day 

* of December, in the year 1781 aforefaid, at the pariih aforefaid, 
all • the .effate, right, title, intereff, term, property, cLim, and 
dc®Rnd wbatfoever of her faid M. L. of, in, and to faid laft-men- 
, . tioned demifed premifes, with the appurtenances, by aflignnient 

thereof then and there legally made, came to, and veiled in faid 
defendent, by virtue whereof faid defendant afterwards, to wit, 
on' the day and year lad aforefaid, entered into faid vault or cellar, 
with the appurtenances fo demifed as aforefaid, and became and 

(4) FoflrfTfd {^) andfrem thence hitherto hath betn^ atid Jiill is thereof 

' h of faid demife fo theretf made as 

theiKc until the to wIt, at the parifti aforefaid ; and faid plaintiffs in fadl; 

«rut and expire- further fay, that (aid defendant being fo poffeffed (s) as lojl ajore^ 
faidjVjbilflhe^asfopoffeffedyto wit^ on the aforefaid tiveuiy^ninth 
day ^ Septemler^ in' the year 1782 aforefaid, at, he. aforefaid, 
thereof** ^ /the (um of tbref pounds of like lawful money of the find ycvrly 

(5) of hid t)( fum of three pounds fo refer ved as aforefaid, one (6) year of 
l^-mentlQ|Qed faid laft mentioned demife ending and ended on that <iay in the 

year laft aforefaid, became due and payable from find defendant 
lYc plaintiff^, and ftdl arc in arrear and unpaid, to wit, at, 

end»de^i^ aforefaid^ /Vybereby an a<Sfion hath accrued to faid plaintiffs to 
tionoffaidye^; demand and haVc of and from faid defendant of three poujids fo 
fromthemaKing in arrear and unpaid as aforefaid, or parcel of faid pounds 

above demanded: Ar 1 whereas [&c. another C(;unt like the I'lft, 
IaW?‘to Wit? on wbat is ifi Italics, and inlerting uluit is in the niar- 

a5th ofMaicb, ' Arfd Whereas faid plaintiffs heretofore, to wit, on the 
xl XO8**' iwenty^fifth day of March, in the year 1782 aforefaid, did demife 

(6) and let unto faid defendant a certain other vault or cellar of faid 

4U1 Cv nitf, few* with the appUftenanccS) fitiiatc, &c, for and during and 

rent of the full end %d term of one year from thence next cnlumg, 
kiTar^athe and' fo from year tojear for fo long a time as they the faid plaintiffs 

- fci 4 defendant; ftould pleafe, at arid under the cl< ar yearly 
^three Bounds of lawful, -feb. to be therefore paiS 
, Mjlsud jtbiatiln by Quarterly, by even oiui equal 

portions. 
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portions, by virtue hf which faid liift-menLtioned *demi{e, ’he iaiA ; / 

dcfendiint after the making thereof, »to;wk,'‘Oft faid 
ALirCh, in the year 1782 aforefaid, tfltercd into 'faid >laft*mert'^ 
tioiK.-d v^auit or cellar fo d^mifed to hint as aforefaid,' With^th^^ 2tp- * ' ’ ; 

pnrtcnnnce^, and became and was, and from thence hifhertohath . 
been, and itill is thereof poff'efled ; and faid plaintfffif; in fa£l further < "< 

fay, that faid defendant being fo pofleffed as Jaft aforefaid, affer^ 
wards and whilft he was fo poflefled, to wit, on Taid twenty-ninth ■ 
day'nf September, in the year r782 aforefaid, at, &c. , aforeHiid-, ; 4 r 

one pound ten (hillings of Cud laft-mentioned demife, ending and 
ended on that day in the yeat bft aforefeid, becante due and pay^ v:’ ^ 

able from faid defendant to them Ciid plaintiff^ and ftiil arc* lit 
arrear and unpaid, to wit, at, 5 cc. aforefaid, whereby an aftion hath 
accrued [^c. as before] : And whereas bid plaintiffs heretofore, 5* Count, lA 
to wit, on bid twenty-fifth day of March, in the year 1781 afore- ^ ' 
faid, at the parifli aforefaid, did demife and let unto faid M. L. a ant^s tenaat by 
certain other vault or cellar of them faid plaintiffs, with, the ap- TitHfcrancc^, 
purtenance, fituatc, lying, and being in faid parifh of, &C. for 
and duiihg and unto the full end and term of onr year from thence 
next enfuing, and fo from year to year for fo long time as they fard 
plainiifis and faid Mary Lee fhould pleafe, at and under the clear ^plmion of a 
yearly rent or fum of three pewnds of lawful, &c. to be there- term, whereof 
fore paid by bid M. L. her executors, adminiftrators, or affigns, 
quarterly, by even and equal portions, by Virtue of which laid 
lafi-mentioncd demife faid M. L. after the mating thereof, to 
wit, on Cud twenty-fifth day of March, in the year 1781 afore- ' 
faiJ, entered into faid lift -mentioned vault or cellar, with the ; ; 
appurtenances as aforefaid, afterwards, ai>d dufing 'thc continue 
anco of faid lail-mentioned demife, tb wit, oil the firll day of 
D.’cemher, in the year 1781 as aforelaid, at, &c.’ aforefaid, all ‘ 
the elLite, right, title, property, intcreft, claim,^ and demand 
what foe ver ot bid M. L. of, in, and to laid laft-meriti'oncd de- 
mised premifes, with the appurtenances, by alSgnment thereof 
then aiivl there legally made, came to and veftidd in £iid defendant! ■ 
by \ iitne vvhereol he bid dT.rcndant aftefwards/t6 ijirlr,’ on the.day ’*'' 
and ycarlaft aforefaid, entered into faid laft^tnehtioned v^lt or 
celiai, with ihe*appurtenanccs fo demifcd* as -afbfcfaid^, and became'*.’ 
and was pijfleficd thereof for the relidue and fcmaindtJi* of faid de-*.t • 
inife fo thereof made ns aforefaid, and fo cozltinucd from thence 
urti! the end and e.\[di ition of bid term fb thereof demifed as 
nfi»(i.raid ; and faid pia;n;i.Hs in facl further fav/that faid defendant^ 
hath alwa)s fiom t.hc end and expiration Or bid laft -mentioned ^ 

(i( to laid iVJ. L. that is tp'lay, from twenty-fifth day of 

M.iicli 1782 aforefaid, hith.^rto conunued and Hill doth Continue ' 

in the polfi lfion, ufe, or occuputfen df (ifd 

preiTiifes, with the appurtenance^ tenant thereof to them laid 

plaihufFs, that is to (ay, as. tens&t thereof the 

lultcrance of them laid phintiliV; tp &c* aforefaicl, where-' . 

by and by means wbetcofi birf the afd^e&id y 

nmih day of September t?32 aforefaid, became " 

' liable. ' 



Debt.— J* oitc:AR|tlAGE of Gdoftis. 


liable^ to pay, and ought to have paid to faid plaintiff the fum of 
one pound ten (hillings, of lawful money, &c. for half a years 
rent of faid laft-mentioned demifed premifes, on the day and year 
laft aforefaid, due and payable to faid plaintiffs, under and by vir- 
tue of faid laft-mcntioned tenancy thereof, and that the fame are 
ftill in arrear and Unpaid to them faid plaintiffs, to wit, at, &c. 
aforefaid, .by means whereof an action hath accrued to faid plain- 
tiiffs to demand, &c* rcfiduc, &ci j yet, &c. (common conclufion 
in debt). V. Lawes. 


iJecl^ratloft - In THOMAS STEVENS, late of, &c. taylor, was fummoned 
Mtf MRunon anfwer Walter Wiltfliire, in a plea that he render to him 
^ftey^'hid plaintiff the fum of one hundred and forty pounds of law- 

[ hiiilntatux and ful money of Great Britain, which he owes to and unjuftly de- 
^ fwiwV tains from him the faid plaintiff, and thereupon the faid plaintiff 

, 'te' carriage of fjy A, g. his attorney, complains, that whereas he the faid plaiii- 
heretofore, to wit, on, &c. at, &c. at thefpecial inftanceand 
merub forgo<^ requeft of the faid defendant, laid out, expended, and paid for the 
fold and deliver- faid defendant, a large fum of money, to wit, the fum of twenty 
cd, money lent, pounds of lawful money of Great Britain, whereby the faid de- 
had, and rc- fendant then and there became indebted to him the faid plaintiff in 
* the faid fum of money, to be paid to him the faid plaintiff when he 

the faid defendant mould be thereunto afterwards requefted, 
whereby an action hath accrued to the faid plaintiff to demand and 
have of and from the faid defendant the faid fum of money in which 
he fo Jlcod indebted as aforefaid^ parcel of the faid fum of money 
abqve demanded ; And whereas he the faid plaintiff heretofore, to 
wit, on, hcc, at, &c, at the like fpccial inilance and requeft of 
the faid defendant, and for him the faid defendant carried and con- 
veyed in and by a certain carriage of him the faid plaintiff, certain 
goods and merchandizes of the faid defendant for a certain fum of 
money, to wit, the^ further fum of twenty pounds of like lawful 
' money, whereby the faid defendant, hec, &c. (as in firft Count, 
only ootitting what is in Italic) : And whereas he the faid plain- 
tiff, heretofore, to wit, on, &c, at, &c. at the like fpccial in- 
ilance and fequeft of th? faid defendant, and for him the faid de- 
fendant carried and convened in and by a certain other carriage of 
him the faid plaintiff, certain other goods and merchandizes of the 
(aid defendant for fb muci. money as be the faid plaintiff rcafonably 
deferved to have for the fame; and the faid plaintiff aver?, that he 
therefore reafonably deferveJ to have of the faid defendant a cer- 
tain other fum of money, to wit, the further fum of twenty 
pounds of like lawful money, to wit, at, 6iC. whereof the faid de- 
fendant afterwards, to wit, on, &c. there had notice, whereby the 
(aid defer|dant (as in ad Count to the end) ; And whereas the faid 
. plaintiff heretofore, to wit, on, &c. at, ice, at the like fpeci# 
itiilanee and requeff of the faid defendant, 'fc>ld and delivered tp 
. bin , the faid defendant, who then and there bought of the faid 
plainlif certain goodS| wares, and merchandizes of him the faid 

^ plaintiff 
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plaintiff for a certain fum of money, to wit, for the further fum of 
twenty pounds of like lawful money, whereby he the fai'^ defend- 
ant, <5cc. (as the laft Count) : And whereas, &c. at the like fpe- 
cial inllancc and requclt of the faid defendant, fold and delivered 
to him the faid defendant, who then and there bought of the faid 
plaintiff ceitain goods, wares, and merchandizes of him the faid 
plaintifF f«'>r fo much money as the laid lafl-mentioned goods, 
wares, and merchandizes at the time of fuch fale and delivery 
tlKTcof as nfoiefaid were reafonably worth; and the faid plaintiff 
avers, that the faid laft-mentioned goods, wares, and meichan- 
dizes were, at the time of fuch fale and delivery thereof as aforc- 
faid reafonably worth a certain fum of money, to wit,, the 
further fum ol twenty pounds of like lawful money, to wit, at, 

A'c. whereof the faid defendant afterwards, to wit, at, &c. there 
had notice, whereby the faid defendant (as in laft) : And whereas 
the faid defendant afterwards, to wit, on, &c. at, &c. borrowed 
of the faid plaintiff, who then and there at the like fpecial inftance 
ai*,d requeft of the faid defendant, lent to the faid defendant a certain 
other fum of money, to wit, the further lum of twenty pounds 
of like lawful money, wher eby the Lid defendant, &c, (as before) : 

And whereas the faid defendant afterwards, to wit, on, S:c. at, 

&c. had and received to the ufe of the faid plaintiff a certain other 
fum of money, to wit, other twenty pounds of like lawful money, 
whereby tlic faid delendant, &c. (as before): Yet, &c. ; com- 
mon conclufion in debt. V. Lawes. 


aTichaelmis Term, 26. Geo. III. 

T.ANCASI IIRE, to wit. William Bridge complains of Peter Dcwlaraflon In 
Mancheffer, being in the cullody of the Iheriff of the county of dcHr ae:ainft 
I^ancalicr, by virtue of a WTit of latitat^ ifllring out of the court ddendant, for 
<'f nur faid lord tlic king, before the king himfclf here, againff the ^ a 

Lid Peter at the fait of the faid William, of a plea that he render fu',n of money 
to t!ic laid William the fum of five hundred and feventy-four lent oo certain 
pounds eight ihillings and tenpcncc of lawful money of Great 
Britain, which he owes fo and unjuftiv detains IVoiii him; for 
that wlrortab’hy a certain indenture, tripartite, made on the 
twenty-lixth day of November, in the year of Our Lord 1783, to 
wit, at M uiclKlUr, in the county of Lancafter aforefaid, betweea 
remiuh iir.iinal of the fi iff part, the faid Peter, and Sarah his 
wife, of tlie lecoiid part, and the laid William of the third part 
(one pait of vvliich laid indenture, fcaled with the leal of the faid 
Pet^r, he tlic faid Wiliia.n now brings here into court, the date 
whereof l^ the fame day and year aforefaid), after reciting as 
therein is recited, the laid Jeremiah Bramal tor the confuieration 
therein mentioned, at the requeft and by the direflion and ap- 
pointment of the laid Pcicr, tcftificd as therein aifo in mcntioneJ, 
did bargain, fet, alSgn, l^.^n^fcr, fee over, ratify, and confirm ur.to 
the faid WjlJiam, his executors, adminiftiators, or ailigns, certain 
meffuages, cottages, clwcUuig houfes, or premilcs therein par- 
VoL. V. • M ticuluriy 
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ticularly mentioned and dcfcribcd for the icfidue of certain tcruis 
alfo tlierejn mentioned, provided alvvay'^, and the faiJ iiidienture 
was upon tins exprefs condition, that ii the laid I’cter, his heiis, 
executors, or adminiftrators, oi .’livin'^ them, tlid and Ihnuld well 
and tiuly pay, or caufe to be pau! unto the k id \Vil!i..n], his exe- 
cutors, adininiftralors, or liie iuil *.nd jnll luiii (d five 

liundied and twenty-four pounds eight {hillings and ttn-p nee i/\ 
good and lawful money of Great Britain, upon the iwcniy-fixth 
day of May then next enfuiiig, that is to fay, on the tvventy-fixih 
day of May, in tlic year of C)ur Lord 17S4, together v/ith lawful 
intereft tor the fantc, after the rate of five pourids for each Inm- 
dred,’ without finiid 01 delay, and without malcing any dcdinilii)!?, 
defalcation, or abatement whatfocvcr out of the lame, or any j^ail 
thereof, for 01 in iclpcilt: ot any taxe*:, charges, aKclffnci.t'-, im- 
pofitions, or other caufe, matui, or thing w’liatibcvcr tiicn al- 
ready taxed, chaiged, allclied, onmpofed, 01 which lliould at any 
time or times heieaftcr be taxed, chaigcd, aircHcd, or Impol'ed 
upon the faid hcicditamcnt^ and premifes, or any pait thn/cof, ot 
upon the occiipicts of the faid premifes, (>r an) p:.rt thcicof, or 
upon the faid William, his exccntois, adiuinilli. tiers, or afiigns, 
or any ot them, for or in refpcoi (jfthc fiid thereby alhgned pic- 
inifes, or any part tb.crcof, or upon the find fnm of five Inindrul 
and tw^eutv-tour pounds eight flnJnngs and tenpence, and iiuerefi, 
or any pai t thereof, by auihority 01 p.irliament the t'vo f veial 
terms of niiicty-iiine year<5, and ninety -nine years tlurein mcn- 
\ioncd flioald ccafc and determine, and bcutteily void, any thing 
ihcicin contained to the contra: y tiieicof m an) wile lu twithfl ind- 
iiig: And the laid Peter did th^^r, by covenant, giant, promife, 
and agree to and with the faid Wiibam, that tiic faicl hi^ 

beiis, cxeciiiors, adminillialoi^, and aifigns, ^r lome (^r one 
them, fliould and w’ould without any duluifiion or abatement lor 
taxes or otherwilc as afurefaid, well and tiuiy {lay, or Cdule to be 
paid to the faiJ vVilliam, hi‘» executors, adminiltnuois, rn* .niiegr', 
the faid fum of five hut»Jn.<l and twentv-loii. poun>is eight iai!iin''s 
and fmncnce of lawful nu/iey oi Gitat Biitain, wntii nin leli lur 
the iJ.iic, after the rate ot ♦ vc* pounds tor one- liundied pomuls tt;r 
a year, on the da) and in die manner tiiennn bet.. re Inmteil and 
appointed for paynmil theieot, accc^rJing to the | tovifo oi 1011- 
d. ion therein before contained, and the trii>. mieiit .mil meaning 
o: the faiJ indenrnre, as lain ii «'.'ii'ui i. ’nnnai In mg 

laCieto had, will aincaigjf .\:v ♦hing more tul'y and a^ L,r<:e 
.ippcar: And the Lid \’mli.am in t.a^L laii'i, th.,t the fnd Peter 
d? I not well anrl truly j. ay, 01 c^-ule to be paid nnrotlie laic] Wiibani 
the Him of five hinuired and twinty-fimr po.ii.' s eiglit llnllings an i 
tenpener, with intc reft for the fame, filter the late U tivepun. d'. for 
one hundred pounds for a ycar^ on the d ly and in the r.innnci in the 
faidindcntuic in tliat behalf it nited and nfipomtcdtoj jiaymt nt there- 
of, according to the provjlo or Condition m the Cud nn Lniuit mthat 
behalf contained, and the true intent and mtaning i i tlie laiil in- 
denture, nor hath he tlie faid Peter hitherto paid the iaiJ lum of 
4 five 



For calls on PROPRIETORS of CANALS*. 163^ 

five hundred and twenty-four pounds eight O illmg*; andtcnpence^ 

W'tli fuch intereft as aforefaid, or any part thereof to him the 
fil'd but hath wholly refufed and neglected fo to do, and 

theicin faded and made default, to wit, at Manchefter aforefaid, 
in the cf iinty aforefaid ; whereby an ae^^ion hath accrued to the 
laid Willi im to demand and have of and fiom the fiid Peter, the 
fiiid film ( i five hundreil and twenty-four pounds 'eight fhillings 
and tcmpencc, W'lti) fuch intcref: as afi)rf-raid, amounting to a 
large lum of money, to wit, the fum of fifty pounds of lawful ' 

money of (ireat IJritnin, and making together v'. ith the find fum 
of five hundred and twenty-four pounds eight fhillmgs and ten- 
pcncc, the faid fum of five hundred and fevt nty-four pounds tight 
fhillings and tenpence abov^c demanded ; NevcithcK fs the faid ‘^etcr 
(although often reqiieflcd, ^:c.) h,ith not as yet paid the faid fum 
of five hundred and feventy-four pounds cightfhillin^s and tcnpence 
above demanded, or any part thereof to the find William, but to 
pay the fame, or any prat thereof to fl»c laid \V ilbam, he the faid 
JV*ter hath hitherto wholly rehif J, and llill doth re^ulc fo to do, 
to the damage of the laid IVilIiam of twenty pounds ; and there- 
fore he brings fuit, i?cc, 

AN^ORCI'S rRRSMlRK, t'' wit. I'he Company f)f the Pro- r)cclaiatIon in 
ptietors of the Dudley canal navigation complain of George 
Maul, being, sCc. in a plea tint he reader to the faid 

t\w) hundt'-ii lid fdty pounds of lawful, cce. w'hich Le owes to je. 

end iiniiill!) dct.ui.- to.--); 1-im ; fa* tliat whereas long before and lavhut, a 

.It the I'lm. <d ix’ad'.t i; lh«‘ piii* r,f tlic fiid Company in this be- vf money, 
hill, the laid ( j\o. ee b,t anie and wa*-, and yet is a (uldeiibcr of a 'y*’’-' 

1 ape lum of mone), to wit, pounds, towards tiie ‘‘"‘dwing . 

. i Cfaiq.lc. un/ a (eitain nuvl v’hlc canal mciuioexd and dalcilbed 
i I .1 ccjt.un a 1 of pat ii.eaieiit, made jA the pari: 'inent of our lord 
‘ ‘e j'lc-l'-ni k"’g, r Jdci at \\ eiimuifier, in I'-ie fixteenih year 
i * t' c »eigti ot the lord tlie picfent king, iniitlcd, An for 

*• n a’ lag .md r; aia'amm^ a Navipa'aie C^anal within and fiorii 
C‘ I lam i.and> h 1. i.gi.yr t'> 'T. I'. F. ef pure, in the Parilh of, 

K A', in te.c .Courev ol W', to j* in and conuiuinicatc with the 
hlouil>r'k;e Navigation .»i a i'i ce called Hia-.k Dvlpii, uy^oi? 
ih'ijLt C ai., in the Paiiih id, cVc. in the County Cf S.’'; 

MiJ .d:o ’.i ^.trniin other acl of paiiiamcnt, m'\!e ■: the pa - 
Innuiir c.f < ur !ora the pielent king, holdcn at Vvcfininificr in 
the iv, e;ay l:lrh y< ..r of the leign of our Mid lo'vj tiie king, in- 
tith'd, “ A\\ Act lor extending the Dudley Canal to the Bir- 
inniehaiii Canal, at or near "i ipton Green, in tfic county tjf S.’*; 
aho in a c^itain other luil of paTliamrnt, made at the paVh.Jmenc 
ol the laid loid ilu' kuig, holden at Wcfirrundlcr, in the thirtieth 
year of the icign of tiie laid lord the king, incitled, An A(fl for 
“ eflLCtually c.irrying into execution two Adts of the fixteciith 
“ and tw-emy-fifiii Years of b.s prefent iMajeUy, for making and 
maintaining a Navigable Canal from the Stourbridge Navigation 
to the Biimingham and Fafcly Canal Navigations, in the Coun- 
* See Debt on Statutes, 
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tics of W. and S. to wit, at, &c. in, And thefaid George 

by virtue of fuch his fubfeription became and was, and yet is a 
proprietor of the faid navigation, and the owner of a certain fhare 
therein of the value of one hundred pounds, and as fuch fubferiber, 
proprietor, and owner, by fuch his faid fubfeription, and by vir- 
tue of the faid fcveral afls, he the faid Geoigc became liable to 
pay fuch call and calls of money to defray theexpencesof carrying 
on the faid navigation, as the faid general ail'cmbly or committee 
of the fa;d company lliould from time to time find wanting and 
neceflary for thofc purpofes, and to fuch perfon orperfons, and in 
fuch manner as the faid general alTembly or committee fhould from 
time to time appoint and dircd for the ufe of the faid undertaking, 
fo that no c ill exceeded the fum of ten pounds upon each flaare, 
, and fo as no call fhould be made within the fpace of two months 

from the piecceding call, to wit, at, cSjc. in, tScc. : And the faid 
Ccmpaii) 111 faCL lay, that after thefaid George became fuch fub- 
/Thf time of pci iber, and fo liable as aforefaid, to wit, on , to wit, at, &c. in 
inakingtU ^ general nfl'embly anti committee of the faid Company duly 

ronftituted, finding it neceflary for the purpofe of the fiidna; igation 
to make a call of money from the proprietors thcicof, met together 
by authority of the f;id acts, and no call having been made withm 
two nv.pths preceding that time, then an<i there made a certain 
call of ivoney from the proprietors of the faid navigation, amount- 
ing to the fam often pounds upon each Ihaie, to be paid to the 
laid Company for the neceflary purpofe of d-Jraying the expcnces 
of cai lying on the (aid navigation, of whicii laid call, the faid 
George lo being fuch fubfciibcr and proprietor as afuitlaid Iiad 
notice, whereby and by foicc of the faid fiatutes the faul (leorgc 
became liable to pay to the faid Company the fum of ten poumis, 
being the faid call of money upon the faid fhare of him the laid 
Gcorg'i in the laid navigation, whereby and by force of the faui 
Itatiitcs an aiiiun hath acciued to the (aid committee, to deniaiul 
and have of and from the faid George i.ic (aid Aim of ten pounds, 
parcel of the laid fum jf tvvo himd^ d and lirty pounds above 
2d CoLnr. dearnded; And wh tc a. the laid Geoige being fuch prop: ictor 
acij fublciL’i’r of the faid navigation, and i,a/nw of the faid fhatc 
therein as afui c/aid, and 1 * 'lable as afoi 1 iJ, a!terwa»ds, to wit, 
on , at, A'c. :i genenil aflcmbiy cim of the laid 

Company duly confiicuted finding it ncc.-’Miy for ih? purpofe of 
ihc faid navigation tomuf.c . call of n\)ncy tire prc/prictois 
tiieieof, met togethir by '-at'iurity the hida.ts and no call 
having been made with'ii tv. 0 i kj:.:’,!', pre''cJ,rg that time, then 
aid there, to uir, on, «’kc. mad • ceitain ('."i.i call of 

ini>ney from the pioprietors ()i the fiij nav; 'ition, a nounting to 
the Ami or t -n pounds upon each fhaie, t'> lie paldj to the faid 
Cc,.iipany f u* the neceflary purpede ut dchaying the cxpences of 
caii^m.; oi the feu na' igation, i‘f whici) iaui lafCnmiuiuncd call 
t'le laid George, fj bemg fuch prppnetor and fublctibcr a> uforc- 
fiid, fhen and there had notice, wiieieby and by lorcc of, he, (as 
lalirfl Count). 1 here were Icvcral other Counts all fimilar to 
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the liilT, except for different calls on different days : And whereas 
the fiiJ George aftcrwaids, to v/it, on, Jcc. at, &c. was in- 
debted to the laid Company in a large fum of money, to wit, the 
iiim of fifty pounds, of, &c. for and upon divers, to wit, five 
calls of money of the amount of ten pounds refpedtiveJy, upon 
each of the faid (hares of the faid navigation, of which the faid 
George was owner and proprietor as aforcfaid, to defray the ex- 
pences of carrying on the (aid navigation, theretofore duly and by 
authority of the faid rifts made upon the faid George as luch fub- 
i'ciiber, proprietor, and owner as aforcfaid, whereby an aftion 
bath accrued, &c. ; And whereas, &c. for money paid, laid out, 
5 cc»: And whereas, S:c. for money had and received; Yet, &c. 
common conclufion in debt. F, Bow£R, 


Mr. n^RRo\v, who drew the declaia- 
t’on bLioie if \a.is f rt'td by Mr. Bower, 
juve tlic following^ opinion : 

l/pr'ii duly coofidciint; tills cafe, and 
tlic a(fts of parhimcnt upon whicii It 
founded, 1 do not think it necefTuy to 
hiltain the a^bon tliat I fitould rcCite 
jiieinj each att is iUtjdt a public a£r, 


and all judges, juAices, and other per- 
fons art required to take noiicc of it as 
fucli. It Aiould feem tlieiefeie fuAicitrtt 
to itatc in general cernris the detendanc's 
fubfciiptiun, and his liahlity to pay the 
calb by authciryot the aA 

T. Bab ROW, 
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IlildryTerm, 23. Geo. HI. ' ' 

HEREFORDSHIRE, to wit. Richard Heath complains of ^ 

I'iinothy Weaver, being, 6 cc. of a pica that he lender to the faid fo*ld^\nd ^ddi* 

Richard thirty-tour pounds of, &c. which he owes to and un* vered, a 2d 

juffly d.tJLins from Imn ; for that whereas the fa’d "I imoihy, on, Count on a 
&c. at, was indebted to the faid Richaid in the fum of lcven- 
teen pounds, part of the fiid fum of thirty- four pounds above de- 
ni.indcd, for divers goods, wares, and merchandizes of the faid 
Rtcliard before that time fold and delivered to the faiJ Timothy, 
at his fpecial inffance and requclt : And whereas the faid Timo- 
thy afterwards, to wit, on, &c. at, fee. had borrowed of the faid 
Richard the fum of other feventecn pounds of lawful, &c. refidue 
of the fiid fum of thirty-four pounds above demanded to be paid 

to the faid Ri^chard v/hen he the faid 'Eimothy fliould be thereto 
after wauls requefted : Yet the faid Timothy, although often rc- 
quefted, hath not paid the aforefaid fum of thirty -four pounds or 
any pai t thereof, lo the faid Richard, but to pay the fame to the 
faid Riclurd he the faid rmiothyhath hitherto wholly refufed, and 
ibll doth lefufe, to the damage of the laid Richaid of ten pounds; 
and therefore he brings his fuit, fic. 

Drawn hy Mr. CromPTON. 

And tile laid Timothy, by A. B. his attorney, comes and de- jud^^n eut by. 
fends the wrong and injury, when, &c. and fays, that he cannot 
deny the aforefaid aftion of tiic faid Richard, nor but that he doth 
to the faid Richard the aforcCnd fum of thirty-four pounds, 
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in manner and form as the faid Richard hath above thereof confi- 
plained ngainll^ him ; therefore it isconlidcred. that the faid Rich- 
ard do recovf r againft the faid 'rimoihy his faid debt, and alfo 
pounds for his damages which he hath fuft.nneJ, as well 
by reafon of the detention of that debt as for his cofls and charges 
by him about his fuit in that behalf expended to the faid Rich- 
ard by the court of our laid lord the king now here by his 
aflent adjudgedj and the faid Timothy, in mercy, &:c. 

Drawn by Mr. CiiOMl ton* 


DEBT ON BYE LAWS. 


(ontrary to 


Dji^ration in NORWICH, to wit. Robert Ray, late of the city of Nor- 
ISsnar 7ore^x*^ wich, in the county of the hum* city, butcher, was fummoneJ to 
^SngXrti^to ^^■‘fwer the mayor, fherifFs, citizens, and commonalty of the city 
Sc jn the city of Norwich, of a plea that he lender to them forty fhilhngs of 
of Ncurwici), £ood and lawful money of CJreat J^iitahi, wliich he owes to them 
^ and unjiitlly detains, ^c. ; and wh. re upon the faul mayor, fhe- 
riffs, citizens, and commonalty of the city ofNoivvich, by Nc- 
hemiah Lodge their attorney, lay, that whereas tlic faid city of 
Norwich is an a'lCH'iit city, and the citizens of the fainc tit), at 
the time of makr g the l<‘ttcrs.putcnt hereafter nuiilioncd and 
long bef )re, had been a body corporate and politic in deed and 
n in f, by the name of mayor, fhciilF', citizen^, and coninumalty 
of the city of Norwich : And vvheieJ'H ourfovereign loid Chailes 
tiK'ScCiiiid, late king of England, on tlie twenty -f.xth ilay of June, 
in the fifteenth yc:ir of his reign, by hi^ letteis- jiattiu fcaled with his 
gi'cat leal of England, bearing date the fvme day .md year, winch the 
faid mayor, fheri^'^, citizens, and commf)naIty do bring here into 
court, leciting, that wfKicas the city of N. was an ancient and po- 
pul<>us cityand county of ilfelf, ami had bcLii anciently incorporated 
b) tat name of the nia)o, See. of the cjly of N. and as w'cll by the 
fiU-f name is Sy the nani- s ol the citizens (d Noiwich, and or 
rifizens and commonalty a N, ami inhabitants in the fame city, 
had in tiir.es then part he.d .'...d enjoyed vi ry many jnrifdn'lions, 
naiichiJcs, libirtsc* , iiniT.uni'ie**, and priviir ;es, as w. ;1 by tiic 
gnnt of divers of l.i-. prog' . a'rs, late ki.i ainl qu..v'ns of Kng- 
IaO'I, as in r^fpeti to divers :-rek i ipin'iis and culb‘ ns uled in ino 
fame city, from tian* whereof ihe n.e i.-:y of man w.'^ not tiuis 
to the contrary, and then di 1 ho’d, u(t, and enjoy llie lame, ihi 
the better fupport of the aforclaid city, ami tbe-greatcr incrtafe 
of the art and mar.ufa^urers there, *ind for public a'ivant.;gc and 
benefit of his kingd.-m of England ; ami alfo recumg, that where- 
as his well beloved fubjecl- the then mayor, fhcri/fs, citizens, and 
conuTionalty of faid city of Norwich, have inadtii their moll hum- 
ble fupplicatioii to him, that hcwould gracioufly exhibit 4nd cx- 
■'* tenU 
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tend to the then mayor*. &c. of the iaid cJty 'of Norwich, his 
royal favour and munificence as well in the ratification and con- 
firmation of the aforefaid body corporate, and the ancHnt liber- 
ties and privileges as for the public good and better government of 
the faid city, and the more fpeedy amendment and punifhment of 
evils and inconveniences which thereof late had fprung up within 
the laid city, and for want of due and reafonablo corredVion did 
then continue as fliould feem beft and moil expedient, he the faid 
late king, of his fpecial grace and favour, and from his Certain 
knowledge and mere motion, did for nimfelf, his heirs, and fuccef- 
fors, will, ordain, grant, and confirm to the aforefaid mayor, &c. 
of the faid city of Norwich, and their fucceffors, an incorpora- 
tion and body incorporate, the confirmation of liberties and 
enfioms aforefaid, and all and all kind of liberties, free cuftorns, 
fianchifcs, and immunities, exemptions, quijtances, and jurifdic- 
tions whatlocvcr of the faid city, and aifo all and Angular the 
fame, lueh manner ot lands, tenements, fairs, and markets for 
fellingofcatLle, cudoms, liberties, privileges, franchifes,! iimunitics, 
qijietancesjcxci-rtptions, jurifdichons, aiui hereditaments whatfe^ever 
whicii then the Citizens of his city of .N. aforefaid, or which 
the citizens and commonalty of the city of N. aforcLiid, of vvhicli 
the then mayor, Kc, of the faid city of N. and their ntfdeceirors 
whedijever, by whatfoever name they had been deemed, reckoned, 
or called, or by wbailoever name or vvijuifoevcr incorporati /n, or 
bypi^'tence of whatibever incorporation they had formerly OwCii 
incoiporareJ, had lawfully had, held, ufed, or enjoyed, or ought 
to have' been held, ulod, or enjoyed by reafoii or pretence o^nny 
charters or Iciteis-patent by him or any of hi; progenitors, or nny 
othei peribii or perloiis ivhatlocv'cr, any way made, granted, or 
conhirncd, or by whatibever other legal way, right, cultom, nle, 
prelcrjption, or title in found time-v lawfully ufed, had, enjoye*!, 
or accuftomcvi, as by the faid letters-n itent (amongll other tilings) 
more i Lilly appears ; which faid leciei -i-patcMr laid mayor, then 
and th‘:ie at the i.n i city of N, afoiefaid accepted: A. id laid 
mayor, ike. fuitliei fa\ , the laid m.i\»)r, &c. afterwards, that 

IS to lay, on tlio lirlt: of September A. 1 ). 174O, ihe CtusU- 
iiail of laid city, within tiic laid city, bi ing then and tnete ni 
council ail’c.nbJeJ, il'd make a certain bye l.iw or ordin nice for 
the benciit ot the laid city, thereby reciting, that whereas the 
mayoi, kc. of that city, and their prcdecelTors, bv their ancient 
ijgiits and privileges, had for many years then palfc hJJi two mar* 
kecs weekly throughout the year, held upiMi Wednefday and Sa- 
turday in every week in llie place or places called the Upper and 
Iwower iMarkec in tlic laid city wlieic rne lame were then kept, 
and ol which laid markets the mayor t)t laid city for the time 
being had the correction, infpeClion, and government, with the 
fame poweis and juiifdiwtions as clerks of ocher markets uiuaily 
had and cxercileJ, and then were and during the time aforefaid 
liad been Icilbd to them and their fuccelibis of certain Italls or 
ffuinblcs for the fale uf butcher's meat in the faid market-place 
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called the Upper Market, crc£le(\ repaired, and maintained at 
their cwi certs ^nd charges, for the uic and convenience < f the 
butcher*? inhabiting within the faid city, and all other butchers re- 
Ibrting thereunto to expofe their flefli meat to fale ; and the faid 
butchers theretofore had, and ftill ought to bring the fame into 
the faid market upon the fad market-days and there in ('r upon 
faid flails or (hamhles, and not elfevvhere, expofe in tlie fiid city 
their flefh meat to fale, to ihe intent that the n axor of the faid 
city for the time bein^, who by charter or other wife was chik of 
the fiid market, might by hiirifclf or fomc f>thci perfon bv him 
authorized and deputed for that purpofv-, be liie betrer en ibled to 
perform hi‘^ d.uty in ex.^tnining and corr(6fiPg the ^ibufes commit- 
ted in offering to file coirupt and iinxxholefjrne flelh meat'^ ; and 
alfo reciting that sxhereas the fiid flalK oi f, an. hies then uere 
and theretofoie I»ad been pioper and lutfi 'ient for the file of but- 
cher’s meat, and for whicir the f.iid butchers panl no m re t/.an 
reafon-tbic rer.f? ra fun s or nioncy, lO that f'id butchers ought 
yiot to t.vpoie then fleflj meat to 1 ilc In any other phats ar lliops 
in th« faic. cuy, whicn then ed 1 ae h.id roo»>Jtcui hen. < one, to the 
great dan agt. and inconvt nicnce of t»ie p h^hiCc ius uf riu'laid <^ity^ 
and of all otliei peifmsreij rting to the lc» buy flcfli 

meats for the ufe cf themf Ives and furniies*, and alfo lecuing 
that u hc-i<.a<, at the gcner.tl quarter ft fin. n- of the peace holdcii 
for the laid city on haturday the ninteenth of April tiien lall pafl, 
it was (amorgfl: o:hei ihmg'') preunted by tue grand inquefl of 
the faid city and county of the fame, that by the ancient cuHoms 
of the fiiJ i iry the c<'»ninK)n butehtr had bLcn limited ami confined 
on nijjket d.-ys to e> pofe to laic and vend their flefh meat in open 
market in the Ihamble*'' or flail'- of c»]d nine erected lor iliat pur- 
pofe, and i.ot elfew here, by vx hich i.icans coi i upt and unwhoLfomc 
Hicars had bten difcoxcied, and the markets piefeived, ai»d that 
the late and then preknt praciiceof many of Lire cummon butchers 
of that city, or other butchei'' cxj^ofing iheir flelh meat to laJj in 
market cimfs, tiilnr in private flieet'» or place , or by hawking 
about the City ai.J a nii lancc of ill coiflequence «ud fcandal to 
ihr governmi. :iL of the . ty, arJ lh.it it necefiarv' that oflen- 

dt:'» there. f’., for the fu: n y, fh*)uld be duly proiccuod, th.e fad 
mayor, &c. b, ir.g in cou* v. i rflemblcii a*- aforef.ud, vvtdi weighing 
and confiu’enng t!ic* matte's in the laid pr'. lerunicnt conr.nncd, and 
the evil caii/< quenccs that hal arifen and nnylu aiilj lioin fuch 
private .?na clandcll.ne fehn.g i»f llcfh r.eais as alor< find, did, by 
the fiid bye law or ordiiiante, order .vn * oiviain tlian .dl buicii^is 
inhabiting in the fjid city, and . U other butcher^ reivuiing to t.ie 
ill A city and expofing flcfii rneuts to fale tl.Cie on tile mai k; t days, 
ar.aduihig eacii niaiktt day loi the time tv< ctimc, Ihould bihig the 
l.iinc iiiToihc pu' lic olid op.ci* niaiketor place where fuch maiKctS 
wcK .ind fhouid Le held anvl kept, ami then in faid iiaiis or iha;nbics 
' fe :..e fame tC) hde, and not eflewlurc, ditring the fa. d market 
under penalty that every fuch butcher that liioulJ fe*ll or cx- 
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pofe to fale their flcfli meat in any other place or places within 
faid city, or the liberties thereof, during faid market timfes, or at 
any time or times from and after the firft of Novcitiucr then 
next coming, fliould forfeit to the mayor, &c. of faid city the 
fuin of forty (hillings of lawful money of Great Britain for every 
fuch ofFcncc, to be levied by diftrefs of the goods and chattels of 
the perfon or perfons fo offending, or elfe to be recovered by ac- 
tion of debt, bill, plaint, or information, in any of his majefty’s 
courts of record at Weftminfteri of which faid bye law (aid de- 
fendant then and there had notice : And (aid mayor, &c. of faid city 
of N. aforefaid further fay, that after the making the faid bye lavr 
or ordinance, that is to fay, on, &c. A. D. 1740, the fame day be- 
ing a market day there, to wit, at the city aforefaid, thq faid de- 
fendant then being a butcher inhabiting within faid city, expofed 
to fale and fold within faid city, in another place there, out of the 
public and opf-n murker, and the (tails and Ihamblcs there, that 
is to fay, at a certain (hop of faid defendant, fituate in the pan'fli 
of, in the ward of, &c. in the faid city, during faid market- 
time, to divers perfons to faid mayor, &c. unknown, divers par- 
cels of flclh meat, to wit, See. contrary to the form and clfeft 
of the bye law or ordinance aforefaid, whc'ieby an aftion hath 
acci ued to the mayor, See. aforefaid, to demand and have of and 
from the faid defendant the faid forty fhillmgs above demanded > 
nevcrthelefs the faid defendant (although often requefted) hath 


not paid to the faid inayor, &c. the fuin of forty (hillings above 
demanilcd, or any part thereof, but hitherto altogether hath rc- 
lulcJ, and ftill doth refufe to pay the fame, ornny pait thereof, or 
either ot them, to the damage of the (aid mayor, See. of fifty 
pounds, Sait, ^c. 

BOROUGH of HERTFORD, to wit. Alexander Hewitt Dectotion lii'-j 
was fuminonecl fo anfvver unto Thomas Cadmorc, chamberlain of 
the borough of Hertford, in the couniy of H. of a plea that he ren- *of 
(lertoiiimfaid plaintiff onej^ound lix (hillings andeightpence which rough of Hwp 
he owes, and iinjullly detains from laid plaintiff; and whereupon ford,' for 
fiid plaintiff, by James Atkinfon his attorney, complains againft *"5 ^ 
the faid defendant: for tint whereas the faid Borough of Ilert* 
juiJ, In the county of Hertford, is, and from time immemorial a bye-law. 
hath been an ancient norougii, and the burgelfes of the faid bo- 


rough, frcM-ti time whereof the memory of man is not to the 


contrary, until and upon the twenty-ninth day of November, in 
the cwcnty-third )ear of the lelgn o( the lord Charles the Se- 
cond, by Ins letters •putciiC fcalcd under his great fea\ of England, 
and now brought here into court, bearing date at Wtilmmfter 
the (amc Jay and year aforeiaid, did himfelf, his hens, and 
fucctilois (aniui'glt other things) will, ordain, conftitute, giant, 
and decl^iro, that the borough of H. in the county of M. afore- 
(*uJ, (hould be and remain from thenceforth for ever a free bo- 


fough of itfdf, and that the burgeffes of the faid borough, and all 
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the inhabitants and men dwelling within tiic boundaries in the Lid 
letters-patent fpecified, by whatever name or natnes they I;ad 
' tlicrjto^jrc been incorporated or hiioivn, or whenever they had 
been theretofore incorporated or not, aiul their fucceirors ihoiilJ 
(cr ever thereafter be one body corpo: ale and politic iii deed, fact, 
and name, by the name of the mayor, ..uurnu n, and conmion- 
a!ty of the borough of H. and them and their fnccefJois, hy the 
name ot the mayor, aldern^en, and conimonalty of theboiough 
of H. in the county of IL the laid late king, for h'nilllf, his heirs, 
and fiiccd'ibrs, did by the fame letters-paient cred, make, oidain, 
coi 'Ltute, create, confirm, and declare to he one body corporate 
and prime, in deej, tael, and name; and that by the lame name 
tiiLj lliould li ivc per]K'tnal fuccellion ; and the laid late king, by 
hi3 leitei s-t alrnt arbiefaut, did furthei forhinilclf, his heirs, and 
ficcehtw's. '' di and grant to the faid mayor, aldermen, and com- 
mr nairr of thj horcu ch afoieiaio’, and t/ieii fucceflbrs, that from 
th< nc ''‘it.i f r ‘'-'cr ilierc lliould .1 id nnght be in the borough 
al'. .-’id CAC d.fcr-cta. d nouLft man to be eledled and named in 
n..,! i-,i 'M :!.e fasd b. iters-ivitcnt fpccificJ, wlio Ibould be and 
be c Jii d I’lij chr'i'.'^c lain ca the borfuigh aforefad, which faid 
rhaoibieil iii I'loalwi i’.n e pviV.ei Ircim lime to time to collect 
: nJ r^i.ivc .ill and dii manivi cf rents, luins of moiu y, fines, 
an.:i iwcnucs, profit^, CDininoJities, and cnicduincnts 
whatlocvcr, to the ma\oi, alucimen, and coiiimnn.dly of the bo- 
jongb afoi.r ul, 01 th^.ir luccv fiv^is \\\ right of fa.d borough, in 
any m-^ni or In '',Mging 01 ap; ertaming, end to demand .ind reco- 
VLi r! - : 1 i.e m lav/ for rlie ud; of tlie Kiid mayor, alJerinaii, anJt 
comr'ri.na.ry (a the b >ro.j ii abMeih'd, and to keep tile lame in the 
chamber of the v rough aieii.ia;d for tlic ule of the laid mayor, 
i.hkrn.an, and commonairy ot the boiough atorelaid, and the lame 
torecciVed ar.d kept, lodupofe of and p.acc out accoiJing to the 
command and appointment of t!ie n.ayoi and aldern.an of the bo- 
rough af.'refaui r the rune being, 01 the gi eater part of tiieni^ 
■whereof t!ie laid iviiig willed ih-it the ma)Oi of tlie laul iiorougii 
tor the tune being Iho-il i be one ; and th.^t ( 11 1 ciiambv rlaiii, by 
f 'iij of the eliamb. i in c i the i.'i.i boicvu m t j ' i ourt i/t 
i.*oid held for tile (a. d 't.naigii, oi in , ny oi lu 1 oi tin' 1 iid late 
king’b icarl. at Wcltm. dfer, Ihould n. vt* power to piv-ljcute all 
a’:d rd m. inner uf pleas. i oinplamts, .u tioi-, Imt^, and demands 
f nonal, for any umt''', li \ , ameicianuM.. lu »is (>: nioiiey, rc- 
vciue-, piciit", cu..unoditi . and enu hn.ienrs vMi tUuver, Iriuri 
im>e to time dueandunpud to tne fend nja)</i, .ddein.en, and 
coniinonalty, and C{> obtain ....I j ' c.-ive judgment thrK-iijJun, .md 
iheieapiai to levy e tecaiion .a({;id,ng to rlie 1 iw ej.d < u!lom of 
i’mgiiin', aad ilia" he fhould v«.eli and fuidimlly t!o and execute 
all o'li.,. ilili.gs vvtncii nngnr behmg to his oiiice oi eh.unbcijaiu 
if tnc b-.jon ,ii .dbulaid to be doac, and laid late king, b) l.nd let- 
t..ni-p.:U ni, toi h;njlclf^h:ihcirs,anduiccel;br«,did furtm r ^amonglt 
01 he r t n 1 n g s ; wi 1 1 a n d g I an i to fai d m ay or , al der men , a nd c o m 1 rnmad t y 
of t' c borough alorc faid, and their i'ucceliors, tixid the mayor, recoi- 
der, and aldermen of the boiougliaforefatd for the time being, or the 
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greater part of them (whereof the faid king willed that the mayor 
and rrxorder of the borough aforefaid for the time being fliould be 
two) upon public fuinmoiis for that purpofe afl'embled, faould and 
might have l':cc power and authority to frame, conftitute, ordain, 
and make from time to time any reafonablc laws, ordinances, 
ilatutcs, decrees, and conftitutions whatfoever in writing, which to 
them or the greater part of them (whereof faid hue king willed 
that the mayor and recorder of the borough aforehud for the 
time being Ihould be two) fliould feem to be good, wholdbme, 
and nectliai y, according to their found difcretions, for the good 
rule and peaceable government of the borough aforefaid, tlie mayor, 
aldci men, and commonalty of faid borough, and all and lingular 
other the inhabitants of laid borough, limits and piecin£ts of* the 
fame, and of all olTicers, niinillcrs, artificers, and rcfiants within 
the aforefaid borough, and the limits and precincts aforefaid for 
the time being, oi repairing the fame, and for the declaring m 
what manner or order the fame mayor, aldermen, and commonalty 
of borough aforefaid, and all and lingular other the inhabitants, 
ininifters, officers, burgclfes, amficerf, inhabitant, and rcfiants 
ol ihc fame borougli, and the limits and piccin^iS afi/rcfaid, in 
thcii offices, functions, burmclles, niyflciies, and bulineiibs within 
the borough afoiclaid lor tlic time being, fliould conduct, behave, 
and demean tliemLlv<. s, and for the puoiic good, the victualling 
and common utility of the fame boiougb, and for the better ma- 
nagement and difpofition of the land, tenement', and heredita- 
ments, goods and chattels of the mayor, aldermen, and common- 
ajty of Che borough aforefaid, and for all other tilings and caufes 
whatfocvcr touching or conceining the l^id borougii aforefaid, the 
eftate, tight, and inierelt theicof ; and that the iiiid mnyr i, recor- 
d'T, and aldcinien of the borough aforefaid, or the guv.ter pint 
of them (wh rcof laid late king wnlled that the mayor and lecor- 
der of the faid borough for the time being ftiould be two) when 
and as often as they Ihould make, oidain, conllitute, and efia- 
bhlh filth laws and inflitutions, Itatuies, ordinances, and conlfi- 
tutions in form afoielaid, fhould have lull povter and authority 
to make, ordain, limit, piovidc, and impofe inch and fuch kind 
of pains, pumdiments, ana penalties by fines or amerciaments 
arainit and upon all ofler.de rs ugainll Inch laws, iKitutes, inllitu- 
rn'f's, coiiii itutions, and ordinances, or any of them, as tiie faid 
nia\or, record,!', and tlie aldermen of the boiough aforefaid, or the 
gicater p.irt of tiicin (vviiereof the fnd late king willed that the 
I'.iayoi and recoider cl the boiough aforcLul for the time being 
fhouid be twt>) ihould feem to be nccetlary, convenient, and re- 
cjuilite for the obfcrvance of the fame Lius, ordinances, inllitu- 
ii' ns, liatures, and confliiutions, and that the faid corpor*,tion of 
tiic b( rough afurclaid Ihould and might levy, icceive, aaid have the 
lame fines and amerciaments for the ul'cot the fame mayor, alder- 
!»,i i.,rii)d commonalty of the borough aforefaid, and their fuccef- 
U without the letter or warrant of faid late king, his heirs, or 
fucceflors^ or of any officer or miuiflcrjolliccrs or miniftcis of the 

faid 
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faid Lite Ling, his heirs, or fucceffors, and without any ail thereof, 
to hw icndcrcd to the faid late king, his heirs, or fuccellors, all and 
jijgiiLir which faid laws, ordinances, ftatutes, inftitutions, and 
coidiitutions (o to be made as aforefaid, the faid late king w'illed 
fiiould be obferved under the pains in the fame contained, fo that 
iievcf thelcfs fuch laws, ordinances, inflitutions, flatutes, and con- 
jututions, fines, and amerciaments, fliould be reafonable and not 
repugnant or contrary to the laws, ftatutes, cuftoms, or rights o( 
the faid late kingLs kingdom of England, as by the faid Ictters- 
patent (relation being thcicunto had) may amongft other things 
more fully and at large appear ; which faid letters-patent in the 
then burgefl'es of the l)orough of H. aforefaid, aftci wards, that is 
to fay, on faid twenty-ninth day of November, in the thirty- fe- 
cund ycai*<)f the rei.*n of tlie faid late king Charles the Second, 
Accepted, ro wir, 11 aforel.'id : And faid plaintift'faj s, that there 
now is, and ijot time whertor the memory of man is not to 
the contrary, th.iv hatlibccn a ceitain ancient and laudable cuffom 
ufci] and >pprov<.d of within the laid borough of H. that is to lay, 
t’j. 'lo p -rloii n 't being free of laid borough fliould keep any 
open fliop or cxeiciK' any tiade, myflcry, or manual occupation 
’Wiihin the laid lu'ioiigh, oi leii or offer to fale any \v.»rcs or 
mercl'iuiuliZwi, ( fiur than viclura^^, within the faid b(>rou^^h, cx- 
cjj.t at common fairs or in the nubhc or open maiLet held with- 
in the lame borongli : And wlici« 4*s af:er the graiitinr; of the laid 
ii'tteis-patent, .iinl befne the Cfanmitting ol the injuiy heu in- 
,*rtci f^/jcilied, to wit, on the thirtieth day of J-)cce.abei, in tlie 
fourtet-ii L )ejr ( f l ie leigi. of king George the Third, ami in 
me year jyygi Joiin Gieenhall, gentleman, then mayor or faid 
Iv. rough, ICul h n Id, tfquire, tJim rceoider there of, Samuel At- 
kiiuon, l'kC, 6cc. ice. and 6ce. aldermen o( the laid borviugh, 
iRing the greatei put or the then mayor, recorder, and rddermeii 
fA I he fad borough, being then duly allembl d at a corporate 
meeting lor that purpule held uuthin the fiid boiou,^h of H. on 
a pub ic iinnmoiis iheicof previoully made, did in due inanricr 
ij tke and conlluiite a ^ '-rtaiii law'.ul .aid reafonable byelaw or 
u inancc, whereby it was then and mere ordeird and oidaincd 
that if any perfon win ' 'ever, not being fn.(: of laid borough, 
fhould keep an) open ih p, * i ufc or exercife any tiade, niyftery, 
rfjr manual occ up.ition, to Icll any waies oi mei ciiaiidize within 
faid boroagli ochu tliaii slitual, except at commun r.iirs, or iii 
me pubi.c r.na <ipen n.arkcts iifddtn wuhin laid borougii, cxcept- 
mg out. of that ordinance, ccnliiiution, nr byelaw, .ai luch olii- 
rers, mai intp, loluiv-i and umeis, as w ore authonz. d and cm- 
pov.cred by any act or «d p-irlianient, to txercile their rc- 
Ipeilive trades, myftene'', or occupation'), or to f 11 Wiires or 
merchandize^ in any city, borough, or town corporate, within 
the kingdom of G reat Britain, that then every perfon whofhould 
iroiu meiictforth oftend againlt that oidinance, conrtiLuti(»n, or 
byr law, after notice given to him or her thereof by the mayor of 
tJae faid borough for the time being, or by fome other by his dircc- 
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tion or order, fliould for every fuch offence forfeit and pay unto the 
chamberlain of the faid boroui>h for the time being the fum of 
thirteen fhillings and fourpence, to the ufc of the mayor, aider- 
men, and commonalty of the faid borougli, and in default of pay- 
ment thereof fuch penalty to be fued for and recoveied at law to 
the ufc of the mayor, aldermen, and commonalty of faid borougli, 
by adtion to be profecuted by and in the name of the coni- 
monalty of the faid borougli for the time being, in his majefty's 
court of record holden for the faid borough, or in any of his ma- 
jefly’s courts at Wellminfter, as by the faid ordinance or bye 
law more fully appears j of which faid cuftom and byelaw the faid 
defendant afterwards, to wit, on the third day of January 1774, 
at theparifhot St. Mary-le Bow, in the ward of Cheap, in the 
city of London, had notice; And faid plaintiff further faith, that 
the faid defendant, aftei the making of the aforefaid bye kiwi and 
after he had notice thereof, and alfo after notice and warning was 
given to the faid defenclaiit after the making of the aforefaid bye 
I.1W, and after he had notice theicof, and alio after notice and 
warning was given to the faid defendant by John Grcncll, then 
mayor of faid borough, n( t to offend againft the cuftom and bye-* 
law aforefaid, to wit, on the fourtecntli of February in the year 
laft-nientioned, at the parifh of i\!l Saints, in the borough of H. 
aforefaid, the bounds, liberties, and premiles thcieof, and vvitlim 
the jurilduftion of this court, and not in any common fair, or pub- 
lic or open market hdd within the Lid boiough, did keep a cei - 
tain open (hop in the parifh of All Saints aforefaid, in the borough 
aforefaiJ,vvithinthehouiids,Iibcrtics,andprecincK thereof, and with - 
in the junfdnStion aforefaid, for tlic purpole of felling and expoliu’', 
to fale in the fame (hop wncs and meichandizcs, to wii, wo 
men’s pattens, he the faid Alexander not being authorized or im- 
powered by any aft or a£ts of pailiament fo to do, nor being 
ihcii rrec of the laid borough, ccntiaiy to the afor'daid bye law 
III that behalf made, by rtafon whereof the faid defendant h.nii 
forfeited the penalty or fum of thirteen Unllings and fourprnce, 
whereby an a'ftion hath acciue«d to the (aid plaintift’ being laam 
and yet a charT]berlain of laid boiough, to wit, at the parnT:; of 
All Saints aforefaid, in the borougii aforclaiJ, the bounds, liber- 
ties, and precindls thereof, and within the jurifdidh’on aforefaid, 
to demand and have of laid defendant laid chiitccn Ihiliings and 
fourpcnce, pi’-cel of the laid one pound fix fhillings and eight- 
pence above-mentioned ; And whereas ^ilfo the laid dcrendant, af- 
ter the making of the aforefaid bye Law, and alter lie had notice 
tnereof, and all ^ after notice and warning was given to the faid 
dLfs'ndant by John CTfcncll, then mayor of faid boiough, nut to 
offend ag.iinll tne cuftom and bye law atordaid, to wit, on t/ie 
tvy<.nt)-Lcond day of February in the year aforefaid, at the parifh 
of All Saints aforclaid, in the borough aforefaid, the boulKi^> li- 
berties, ami precimasthereof, and within the jurifdiclitm aforefaiJ, 
and not in any cooimqn ^air, or public or open nuikec hdd wim- 
in the fame borough, did’ifcll wares and merchandizes, to wit, on*; 

pair 
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pair of women’s fhocs, in a cenain flsop in the parifh of All Saint? 
aforefaid, in the borough aforL^an^ the bounds, libcitics, and pre- 
cindts thereof, and within the junfilidlion aforefaiJ, the faid defen- 
dant not being authorized or empowered by an adf or adls of 
parliament fo to do, not being then free (^f faid borough, contrary 
to the aforefaid bye law in that behalf made, by rcafon whiTcoffaid 
defendant hath forfeited the further penaUy or funi of thiitecn {hil- 
lings and fciurpcnce, whereby an adlionh.ith accrued to (aid pl«iiii- 
tifF, being then and yet chamberJam of faid bon>ugh, to wit, at 
the parifh of Ail Saints aforefaid, in the bnrnuL'h afoiefald, to de- 
mand and have the laid laft-mentioned tlnrtecn fhillings and four- 
penCe, rtfiduc of faid one pound fix n)illiTui[S and eightpence above 
iiicJitioncd i never thelefs, ^c. (common conclufion in debt.) 


-a 

^perfon 


to debt on TFIE defendant pleaded the general ifluc «// iJehet \ fc- 
a bye law, for fondly, that the plaintiff ought not fo have or maintain his afore- 
oTihfi.ff adfion thereof againfr the fiid defendant, bccaufe he ra)s, that 
of London, tJ ue it is that the fheri/Falty of the faid city of \ j . and the flic- 
'ibit the dc- riffaltyof the faid county of A f. aic aiuicnt offices, .indth.it vviihiu 
ftaidant was rot there now aic, and from time wlitrecd' ti'c nie- 

mory of man is not to the contiary, there have her n .md have ultd, 
and have bci n accufiomcd to be, and iHll of right ouglit lo be 
two (hcrifTsof the faid city ofL. annually cliofcn, elcLled, and .ip- 
.pointed, which faid two flieriffis of tire faid city of L. jointl) aic 
and confiitutc, and {fill of ri.ht ought to be and tonlliiute (uie 
(henfT of the laid county ofM.ana that the faid Ihcrdrs (^f the faid 
city of L. for the time being have of iighr exerc.I-d, aiul flili 
of right ought to excrcifc as ucll ;he (aid office uf flicr ill’s cd the 
faid city of L. as the (aid office o( fhenil’ of the (aid county of 
M. and that (uch order and aCl o( common C(/iin(.d w .is ale 
as faid plainiifi' hath in his (aid declaratifui ..bove a'd.dgfd; but 
faid deffindant further lailh, that when and at tiu ii., l h.e way 
eledfed and declared to Iva cIcdleJ one of the fiierids td tliC faid 
city of L. together wii i the faid Wiljum C. (.djune, fin riffi 
of me faid county of M. .n manner lorni as rbt (aid phnnrKF 
hath above ni his faid dev.’ ration allcdaul, to v.;r, on ihc third 
cf July A. D, 17S8, hr trr /Itjrfi/ur^.t v.cs oj ihr of jrvoitj- 
fix years and upiLu/j^^ aud thni luas^ and n nitttuail\fi oin thcrur^ 
forth hithedo huih jhll is ii a /!ut^ oj yy'rat hoddy 

ivtaknefs C'tid i}if} raity^ aiif.ng jtom ell : And the defendant 
fui thcr faun, by realoii ot hisind age uiid bcidily wealcncis and 
infirmity, heat the time when he was fo eleCh d and declaicvl to 
be eledteJ to the faid offiicv's of theriflalty, ai d fiom tiiat time hi- 
therto hath been and ftiil is wholly unable to pnloim, diffil^^irge, 
and execute the Outics and fundions of the j..id < ifici s fiu rdF- 
alty 5 by rrajon inherecj the jaicl tlcdio'i cj %he dcj<,i.da7it in the jatd 
c flees oJ jh iijjaity it as and is von in luW^ tu wii, at the panlh 
atbre^Jful-, aini tins the Uelendain i icidy tu verify : wlv rtioic he 
prays judgment if the plaint. ff ought to have or aiaintain his 
aioirfaid atlion thereof agaiaft hiiii) &c. 

And, 
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Ariel, &c. that the plaintifF ought not to have or maintain his 
afoicidicl a<Stion thereof againfl him, becaufc he fjys, that when 
at the time that he the defendant was put in nomiijation> 
and elected and declared to be elected one of the HjcrifFs of the 
laid city cf L. and together with the faid ^William C. efquirc, 
fhcrifF of the county of Al. in manner and form as the defendant 
hath above in his faid declaration alledgcd, io vjity on the /aid third 
cf July A. D. 1788, he the dcftndant of a great to zuit^ 
of the age of feventy-fx years and upii-ards^ and then waSy and 
continually from thenceforth hitherto hath beea^ and fill is in a fate 
cf great and incurable bodily wcaknefs and infirmity : And laid de- 
fendant further lays, that by reafon cf his faul age, boddy weik- 
siefs, and infirmity, he defendant at the time when he was fo put 
in nomination, and clcdlcd .md declared to be clctSlcd to .the faid 
offices of fheriffaity as aforef.iiJ, and from that time hitherto hath 
been, and ft ill is wholly unable to perform, difcharge, and exe- 
cute the duties and liuicffions of the faid offices of fheriffalty ; 
without ibisy that the elefendanty at the faid time when he was 
put in nomination in order for lii^. being at that time ele(‘ted to be 
one of the faid flier Ift’s of the fiitl city, and one of the pcifixis to 

be and ferve in the faid office ol fhcrift* of the laid Cf'unty cf Ai. 

for the year fallen ne::t enluing, as in the l.ud declaration was Ldt 
above-mentioned, was a jit ahd al Ic pri fon to he euJed to be 
^)ne ot the faid fticnffs of die* l*id city, .uivl one of tl'iC pei/on.s ti> 

be and ferve in the faid ofllce cd' fhentf of the faid county of M. 

ill manner cind lorm as t!.c laid plair.tifi’ h.'tn in his faid cticlaiation 
above allcdgcd ; and tli-> lie is icady to vciil) : whcrcl'oie he prays 
judgment it the plaintifi oi'pjit to have oc maintain his idoicfaul 
aiJtion thereof againll him, c-:c. NtwiviAN Kn^owlys. 


And, he. as to the defend nit’s plea by him firft: above Repl’''-‘rIonta!«- 
pleaded in bar, and wheieof he li itn put himlelf upon the conn- 
try, dotli fu like wife. And plaintiff, he. as to the defcndaiit’.s jdca 
by him fecondJy above pleaded in bar, fay,, that lie (aipht not, hy 
rOviloii of any thing tin rein cont.iineil, (o be barieJ iioin liaviiig 
his iiotcl.i'iJ a^fjori mainfaiiK d a-aiiift t'.e dcfenJaiir, L\aufe he 
Jaysy tl\^t the defendant, tit the j^' id tun .Jun he was f Jcided 
and dtJdf'ea to be elected in the jaul gJjjcis of Jherijjiuty, was a pt 
and able pe^f.,?i to be fo ekdUJ, and to ferve the fame ofHoe^; 
without this, that the defendant, at the time when he v^as fo 
elected, and dt dared to be rh cteJ, wms, and from that time 
hitherto hath been, and ft ill is wholly unable to peiform, 
difchargCy and execute the duius and juntiiuns oj' the laid 
ojpees of fncriffalty, as the defendant hath in that plea alledg- 
cd ; and this he is ready to verify; wliciefoie he prays judg- 
ment and h’S debt aforefaiti, together with his damages, by 
occafion of the detaining of tliat debt to be adjudged to him. &c:. 

And plaintiff, &c. &c. as to the f.ud plea of the defendant by him 
laltly above pleaded in bar as before, ^yr, that the defendant. 


* Of Sheriff cf London. 


at 





af ihefamritmt nomination in order for hi#* 

being that time de^^^j^oncofthefaid IherifFs of thefaid cit 3 V • 
and one of (he peribns ferve in the faid office of (berifF 

in the faid county of year then nejft enfuing; as in the 

. faid declaration is laft above-mentioned, was a Jit (ind able perfin^, , 
' ta be eU fled to hfeae of the faid the laid city, and one „ 

o/ the perfons to be and terve in '"the faid office of, foerfff of the 
fj^iid ci'Unty of M. in manner and foriii‘a'^ the plaHitifF hath in his 
faid declaration above alledged; and this the plaintiff prays 4in3y be 
enquired of by the country^ &c. ' "I ’ 

J. Svj-yESTJBjt? 



T‘he dcf'nc’ant, as to the pica of the plaintiff by him above 
pleaded in reply to the pka of the defendant by him focondly ahove: 
plcaJed in bar, fays, that he the plaintiff, by reafon of any thif)]^^ 
by him in hii- fjid replication above alledged,, ought not to have or. 
ijiaintam his ahjicfaid adfioii thereof agaihff the defendant, becaufo 
he fiys, iis before, that he the defendant, at the time when he tvas 
fo ckdied and declared to be ele^^tcd as aforclaid, was, and fronm 
that time hitherto hath been, and flill is iin-ble to perform, dif- 
charge, and execute the duties and funtElions of the faid offices of 
flienffalty, as the defendant hath in his faid plea by him fecondly 
above pleaded . Hedged j and of this he puts himfelfupon the country^ 
A I. cl the defendant, as to the plea of the plaintiff by him above 
pleaded, in reply to the plea of the defendant by him laflly above 
pleaded in bar, and v/bereof the plaintiff hath put himl’clf upon* 
the couiuiy, he the defvndaiit doth fo likewife. 

Newman Knowlys. 


on 

i;iSy tna-' 
_^'W8rdtn8, 
L’bf'cpmpany 
J/CJcvcrs .Ja 

k^dant, li>r 

. of.; 

[le^vai d 
Lord 


LONDON,'^ The maffer, wardens, affiftants, and fellow- 
fliip of the company of glovers of the city of London, complain 
of John Bcavitt, being, bcc, of a plea that he render to them ten 
pounds of lawful, 6cc. which he owes to and unjuftly detains from 
llicm; for that whereas the lord Chailes the Firft, late king of 
England, Scotland, France, and Ireland, defender of the faith 
and fp forth, by his letters patent, bearing date at Canterbury the 
tenth of September, in the fourteenth }ear of his reign, which 
fajdlettcrs parent, leak'd with the great Teal of England, the mailer, 
wardens, affiftants, and fellowihip now bring here into court, the 
.date whereof ib the day and year aforefaid, for himfeir,his heiis, and 
fucCeiiors, did (amongft other things) wil!, ordain, conftitute, de- 
clare, and grant, that all and Angular the Ir.id gloveis, freemen of 
the king's late city of L. and ail other his fubje^lts that lawfully 
uled the fame trade, art, or myftcry> within the king’s faid city 
of L. and three miles of the fame on cy^ fide thereof for ever 
thereafter, for their better order, rule, a|^.fgovcrninent, and for 
the' and commodity and relief of the good and honeft men, 

?':■< ■ and 
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«nd to the fea* and terror of the evil leitdE^^i^eke^flxsn^^ 
or fliould be of the trade, artj or my(^j^^orelaid>b7^virWof the 
Aid letters patent, fhould be one hb||^orporate and politic ill 
deed and in name, by the name ofnw|||f^ wardens, af&flants» and 
and fellowfliip pf the company of glovers of the city of London^ 
and them by. name of mafter, wardens, affiftants, and fellow- . 
ihip of the company of glovers of the city pf London aforefaid^ / 
the faid late lord the king did by his falS letters patent, for his heirs * 
and fucceffors, really and fully make, create, ordain, ereft, con- 
ftitute, ’and declare one body corporate and ' politic in deed and 
name, to have continuance for ever, and that by the fame name 
they and their fucceflbrs (hould and might have perpetual fuccellioni 
and alfo that by the fame name of matter, wardens, aiHttants, and 
fellOwihip of the company of glovers of the city of L. they and 
: their fucceffbrs ttioulci be able to plead and to he pleaded, to 
aorw^erand to be anfwered unto, and to defend and to be defended in 
^'whatfoever courts and places, and b^fort^ any jud::;e, orjuttice, or 
other perfonsand officers of the faid late lord the king his heirs and 
fucceflbrs whatfoever, in all and lingular a<£fions, picas, fuits^ - 
plaints, matters, and demands of whatever kind, qualiiy, or fort 
they might be, in the fame manner and loim as any other of the 
faid late lord the king's liege people and fubjeds of hi? realm ofK* 
(being perfons able and capable in law) or any other body corpo- 
rate and politic within this realm of England, can or may plead 
or be impleaded, anfwer or be anfwered unto, defend or to be de- 
fended : And further the faid late lord the king did will ^nd ordain, 
and by the faid letters patent, for himfcif, his heirs and fucceflbrs, 
did grant unto the faid mafler, wardens, aflittants, and fellc^wfaip 
of the company of glovers of the city of L. and to their fuccclfors 
for ever, that for ever there fliould be one of the faid company and 
corporation in manner and form theicafcer in the faid letters patent 
mentioned, to be chofen and named, who ihould be and (bopld be 
called the matter of the faid company of glovers of the city of L, ; 
^indlikewife that there fliould be and might be four of the faid com-* 
pany and corporation, in manner and form in the Aid letters patent 
thereafter mentioned, to be chofen and named, which fhould be 
and fhould be called the wardens of the company of glovers of the 
city of L. ; and alfo that there fhould and might be fixteen or 
more of the faid company, according to the direction of the matter 
and wardens for the time being, in manner and form thereafter 
in the faid letters patent expreflld, to be named and chofen, which 
(hould be and fhould be called the aflittants of the faid company 
of glovers of the city of L. and from time to time fhould be aflitt-^, 
ing and aiding to the faid matter and wardens of the fame-company $ 
and that the faid matter, wardens, and aflittants, and fcllowfhip of the 
company of glovers of the city of L* for the time being, or the 
greatett part of them (whereof the matter and two or more of the 
wardens, for the time^^jeing, to be always, three or more) fhould 
and might have full po^er and authority, by virtue of the faid 
letters patent, to, iriafeW^onttitute, ordain, aiid fet dowtf- froin 
; time to time, and 
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6r make new, fuch reafonable.laws,ftatutes, decrees, ordinanccs,and 
conflitutions in writing whatfoever, which to them, or the greater 
part of them as aforefaid (whereof the mafter and two or more of 
the wardens, lor the time being, always to be three or more) fhould 
feem good, vvholclbme, profitable, honeft, and necefiary, accord- 
ing to their difcretions, as well for and concerning fuch oaths as 
fhould be fit to be adminiftered to the mailer, wardens, and af- 
liltants, or any other of the faid company and corporation ; as alfo 
for touching and concerning the trade, art, or myllery of malc- 
ing gloves, and the good older, rule, and government of the fame 
company and corporation, and of every member th.^reof, and for 
puhilhment and leformation of fuch abufes, deceits, faliitics, and 
Other wrongful pradtices and mifdemcanors, from time to time to 
be committed, ufed, or pracbled, either in the d eceitful tawing of 
leather to be ufed in their t»*adc, or in the making or uttering ot 
bad and deceitful wares, appertaining or in any way belonging to 
the laid myftery of glovers or the iifing thereof, whereby the lov- 
ing fubjedis of ilic laid 1 ite loid the king might be wronged, dam- 
jiilied, or abulcd, or any other wiong, C()zenagc, deceit, or abufe, 
offered or ufed in the faid trade at any time whatfoever within the 
faid city of L, and the libeities thereof, or in any other place ot 
places within the limits aforefaid ; and allb f )r defraying and hear- 
ing the charges of the procuring, maintaining,and continuingof the 
faid fellowfliip, comp«iny> and corpoiation ; and for declaration after 
what manner, older, and foim the fa ul malter, wardens, allilhints, 
and I'Jlowlhip of the laid company, and their fucceflbrs, and all and 
cvciy other perlon and peilbns lawfully uling or excicifing the faid 
trade, art, or inyllcry of glovcis, wiihinthe faid late king's city 
ot L and liberties thereof, or within throe miles of the fame city, 
Ihoidd behave, demean, ufe, and cairy themfclvcs, either in or 
concerning leather, deceitfully or inlufH».icntly tawed, to be ufed 
in the faid trade of ghwers, or otherwile in and concerning their 
faid orHce, myflcry, and W’ork, fur the public good and commoi\ 
profit of the laid company and corporation, and for idl other mat- 
ters, things, and cau-es touching or coneerniiig the laid ait, trade, 
or myifery, by any i ianner of means and wlieploevei the laid 
inaftcr, waidens, and i^ilfants, oi the gixater pait of them for 
the time beinu (whereoi the mail., and two or moie w»ardcns 
fot the time be.ng, lobe three or more) ihould tio, make, ordain, 
conhitsKC, and e{lal)Iil)> toy fuch laws, oidcrs, decree^, ordiiuui- 
cos, c.’d conitituiions, to make, i<r. employ, provide, impofe, 
and limit fuch rcafo.iabie puns, payments, and penalties, either 
by fines and amciciameius, <;r by any Oihco lawful ways or means 
whatfoever, upon all offenders or brcake»' of any fuch laws, ordi- 
rjances, decrees, ordeis, or coiilfnutions as to tiicm, or the greater 
part of them as was aforefaid, fhould leem ncceffary, reafonable, 
fir, and cunven.ent to be made, fet, impofed, limited, and pro- 
vided for tiic keeping of the fame laws, ordinances, decrees, orderSj 
nnd conftitutions ; and that the faid matter, wardens, and afhitants, 
and feJlowlhip of the company of glovers of the city of London, 
and ilieir fuccelTors, fhould an<l might from time to time, fue for, 
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ralfe, or lew the fime fines, fums of money, ar. i amerciaments 
to their own and only ufes, by fuch ways and mcans^ and in fucK 
nianneras to them fiiould feem expedient and agreeable to law, or 
as was ufual or was ordained in and by any other charters of the 
faid lord the late king, or any of his predeceflors, kings anti queens 
of Fngland, of like nature lawfully granted to any other companies 
or corporations within his faid city of London, without the let or 
hindrance of the faid lord the late king, his heirs, or fucc<*fibrs, or 
any of the olHccrs or miniders of the laid lord the late king’s heirs 
or fuccelfius, and without giving or rendering any thing or matter 
to the faid lord the late king, his heirs, or fuccL'lI'ors, for the fame 
or any part thereof, of all and fingular which laws, fiatutes, de- 
crees, ordinances, and conditutions fo to be made, altered, or 
new made, as was aforcTaid, the laid loid the king did by the faid 
letters patent, for himfclf, his heirs and luccclfoi^', confirm, ratify, 
and cftablilli, and alio willed and Ci>ii)mandLd to he fi om time to 
time obferved and kept, under the puns and pen.dties therein to 
be contained, fo always as the lame law?, ihitute'^, dccices, orders, 
ordinances, confiioitions, penalties, inies, and amc rriaments as 
was aforefaid IhoiilJ be reafonahle, and not repugnant oi contrary 
to the laws and ftatutes of the laid lerd the late king’s realm of 
England, or his prerogative royal, nor to the euitenns or iifages 
of tfie faid city of London ; and for the becer executing tiic faid 
late lord the king’s grant ui that belialf, the faid l.ite lord the kiii'^, 
by the laid letters parent for liimlelf, his hens and fiiceeirors’, did 
aifign, create, name, confinut'*, and make Ins well bi loved 
William Smart (therein named) to be th*fiili and men pieLnt 
mailer of the laid company of l^.e city of J,. to continue in the 
fame office until tlic nativuy of the iiiclLd Virgin Alaiy, whicK 
fliould be A. D. if he lh-u:hi lo long live, and fiom thence 

until one other of the fame company ihouUi be and named 

unto tiK* onice of mailer of the bud company and corporation in 
due manner, according to the oiUmances and piovilions thereafter 
in tht. laid letters patent exploded and meniioiu d, unlefs ho fiiould 
in the mean time, upon jull caufe br removed from his laid office 
of mailer: Ar/J alfo the faid late loul the king, by the laid letters 
patent, for hnnlelr, his hens and lucctlfor^, did afiign, name, 
ccMjllitutc, create, aii»i make Ins well beloved Ldward Read, John 
Blackman, 'riiomas Leigh, and John halt, to be the hrit and 
the pielent Wardens of the f.ud company and corpora’-ion, to con- 
tinue in the (jid office of wnrdcnrT uiUil the laiti Lail of the nativity 
of the iiklled Virgin Mary, winch Ihoidd be m the fame year of 
Our Loid OoJ 16^9, if they the faid Edward K. John B. T. L. 
and j. E. Ihould r< Ipeclively lo long live, and Ihould not for lome 
jult caule in the mean time be lawfully removed from their offices, 
and from thence until four others ot the faid company and corpo- 
ration fliould be chofen into the faid office of wardens of the faid 
company and corporation, according to the oidmances and pro- 
vifions in the laid letters patent exprelTed and declared; and the 
faid late lord the k^g,iljy thejetters patent, for hiinfeUi his' heirs 
' " and 
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and fucceflbrs, did aflign, name, conftitute, a d make his well 
beloved Timothy Bridges, Robert Moore, Richard Whitton, 
George Hamilton, Thomas Morris, James Cadwdl. John Law- 
fence, John Green, A.G.efq. W. Y. J. B. P. B T. L- R. B. 
and V. E. glovers, to be the firft and then prefent afh Rants iii fhc 
company and corporation, to continue in the faid offices of affif- 
tants during their natural lives refpet^lively, faving fuch of them as 
for mifbehaving him or themfelves in their faid office, or for fomc 
other rcafonable and lawful caufe fliould be removed; and allb 
that the faid William S. E.R. J. B. T. L. and J, E. from and 
after fuch time as they or any or either (hould leave or be removed 
from the laid fevcral offices, (hould, during their rcfpcctive lives, 
be affiftants of the faid company and corporation, laving fuch of 
them as for mifbehaving thomlelves in the laid offices, or other 
reafonable and lawful caufe which Ihould be removed from the 
faid office of affiftants ; and the faid late king’s will and pleafure 
was, and lie did by the faid letters patent authorife and appoint, 
that the faid firft and then prefent niafter and wardens by the faid 
late king nominated as aforefaid fliould every of them refpeiStivcly 
take their corporal oaths before fome one of the mafters of the laid 
late king’s high couit ot chancery, well and tiuly to execute their 
faid feveral and refpedivc offices of mailer and wardens, accord- 
ing to the true meaning of the laid letters patent, before he or they 
(hould take upon them theexcicife or execution of their faid 
offices or places, to any of which the faid mailer of the chancery of 
the faid late king did by his faid letters patent give power and au^* 
thority toadminiftcr the laid oath and oaths accordingly ; and that 
the faid mafeer and wardens fo being fworn, the faid mafter and 
two or more of the laid wardens (hould have power and authority, 
by virtue of the faid letters patent, to give unto all and every the 
perfons aforefaid named to be the firft alliRants their corpora! oath, 
well and truly to execute their faid offices, according to the 
true meaning of the faid letters patent, before the faid alfiflants 
(hould take upon them the exercife or execution of their laid places 
of affiftants, as by the laid letters patent, relation being thereto 
had, will famongft oth/i things) more fully and at large appear, 
which faid letters paler', the (aid mailer, wardens^, alfillants, and 
feliowlhip afterwaids, to wit, on the faid tenth of December, in 
the fourteenth year of the reign of the faid late king, at L. afore- 
faid, in the j arifh of St. Mary-le-bow, in the ward of Cheap, 
accepted* And the laid .laflcr, war'.uiis, afliilatUs, and fellow- 
(liip fui'hcr fay, that alter the granting of the faul letters patent 
and acceptance thereof as afo’-efaiJ, wit, on the fevente-enth of 
March, in the thirty-third year of the reign of Charles the Second, 
late king of England, &c. at the then place or meeting of the faid 
mafter, wardens, and fellowfhip, lituatc in L. afore! ii J, the then 
mafter, wardens, affiftants, and lellowlhip of the laid com[)any 
eluiy met and afle.nbled themfelves together, to treat, confult, and 
determine of and concerning certain oidinances for the good order 
and government of the faid company, being then and there fo met 

% together 
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together nnd afT-mbleu, the faid mafter, wardens, afliftants, and 
ftll^vv^h p rf the /aid company (whereof the faid then mafter and 
tv\o of ilr: ftiJ then wardens were three) did then and there, ac- 
cording to t!ie powers granted to them by the faid letters patent, 
and l)v force of the fame, for the good order and government of 
the faid comp.uiv, make, ordain, conftitute, appoint, and fet down 
certain ordinances in writing, by one of which faid ordinances it 
was (amonglf other things) ord lined, that every perfon that ftiould 
be elected or chrfen a Iteward of the company, being a member of 
the faid company (there being four yearly chofen by thejnafter, 
waidens, and afliftants into the office of ftewards, who were to 
make a feafl or dinner, with wine, mufic, and attendants, upon 
the lord mayor’s daj', as was accuffomed by feveral other com- 
panies, and to receive their reafonable bill of fare to be provided 
on fuch occafion from the faid m after, wardens, and affifiants), being 
fo chofen, fliould refufe to take upon him aiul hold the faid office, 
he (hoiild for his refufal and contempt therein foifeit and pay to 
the ufeof the faid company the fum of ten pounds of lawful Knglifli 
money, unlefs the perfon chofen to the faid office of fteward flie>uld 
take hiS corporal oath before the lord mayor of the faid city of L. 
for the time being, that he W'as not worth, in clear eftate, one hun- 
dred pounds, in which cafe, the perfon that fhould take the faid 
oath ihouid be cxcufcd for that prefent year from holding the faid 
office of if e ward, which faid ordinance and the faid fine therein 
incntiontd, b ing reafonable, and not repugnant or contrary to 
the laws or ilatutes of the realm, nor to the king’s prerogative 
royal, nor to my of the cuffoms or ulages of the city of after- 
wards, to wit, on the faid feventeenth of Aiarcli, A. D. 1680, at 
L. aforefaid (were amongft other things), allowed and approved 
by the right honourable Henry earl of Nottingham, then lord high 
chancellor of England, fir Francis Pemberton, then lord chief 
juft ice of the court of his faid late majefty king Chailes the Second, 
befoie the faid king himfclf, fir Francis North, knight, then lord 
chief jufticc of the court of common pleas of his fnd. larc majefty 
king Charles the Second, according to the form of the llatute in 
fuch cafe lately made and piovidcd; of all which faid premifes the 
faid John BeaviU afterwaiils, towut, on tlie eighth of September, 
A. D. 17^5, at L. aforefaid, in the paiifh and ward aforefaid, had 
notice; And the faid maiter, wardens, affiftaiiis, and fellowfhip 
furthci fay, that after ;vards, to wit, on the faid eighth of Septem- 
ber, A. D. 1785, a meeting of the faid maftcr, wardens, and affif- 
taiiLs (whereof the matter and two wardens were tnree) was in 
due manner holdcii at the ufual place of the faid company, to wit, 
at a certain houfe, known by the name of the George aiui V ulture, 
fitUc^te in Cornhill, in L. aforefaid, 111 the parifh and wardafure-r 
faid, for the yeaily eledf ion of four ffewaids (amongft other things), 
according to the form of the faid bye-law, at which meeting fo 
holden afoiefaid, the faid John Beavitt, then being a member of 
the laid company, and a fit and proper perfon in that behalf, was 
bytbemajoi part of the then matter, wardens, and affittams of 
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the faid company, fo afTembledns lafl aforefaid (whereof the maf- 
ter and wardens were hrev), duly chofer. and n.imed to be one of 
the ftewards of the faid company for the year then next enfuino^, 
of which faid cleSion and nomination he the faid J. fjeavitt ah»T- 
wards, to wit, on the twenty- fixrh of September, in the year lad 
aforLfiid, at L. aforefaid, in the pari'h .md ward afoiolaid, had 
notice, and was then and there duly required to take upon him and 
execute the faid place and office i f one of the flewarus of the faid 
company for the yiar then next n.iuing, wi^icli the faid John 
Beavitr did then and theie wholly roAhih , and from tl.cncc hitherto 
hath itfufid to do, to \Mt, at L. afo’^elaii in the parnh aid ward 
aforrd'iul ; and rh^* fiid w'ajdfir-, affillant^, and fllovvllnp 

in tcud lay, iliar the bud Jolin Be'ivitt did not at any time wliatlo- 
ever tak^' his corporal oai i b' h re the lord in lyor of the hid city 
cf L. for th'^ tinu ben;.;, lie \r'a'i not woith, in clear idfate, 
one hundred pojjnds, to uir, at Iv. afurefiid, in the parifh and 
ward I'onhid * by means v\!KiLnf the faid John Beavitthath for- 
feited TO thi’ (aid niafler, vvaideiis, affilKiiUs, and fellowChip for 
fiK n hi'' rtfii^al and oStnee, ific liim of ten pounds; whereby an 
a^^ion hath accrii* d to ihc i od rv.'fii r, wardens fell w'fhip to 
have of Mild in m the lanl jc^hn Bcr^vitt the faid ten pounds lo for- 
feited and aliovc demanded * Vtt th' (aid fciiii Beavitt, . Irh.ouyji 
often ft-qutllcJ, hatli not as y<r rcn<leri d tla* (aid ten jn^u'u's .ihove 
deuKinded, or any pai t tlierool, to fhet, 1 1 malK r, wai affilfantSj 
and fcllvjwlhip-, or to any or cither, but to r* ndcr the lame, or any 
part tlicrcof to the laid n. after, w’nrrkns, .jliftants, and fellow- 
fhip, or to any or either of them, hath liiilv'rio wholly refufed and 
ftill ixiuTes fo to do, to the dam.v:e of the faul inaltci, waidens, 
affiftants, and fellowffiip ; and theiefore they bring their fuit, ^c. 


LONDON,, to wit. J. NT. litc of, &:c. wms fnmmoncvi to 
anfwer the mafteis, and roiriiicn -liy of the ait oi 

myftcry of buicheii', of the oir\ of Lon«!mj, ol a plea tlun lie ren- 
der, 6(.c.; and whereupon, ^.c ; foi that whcicas our l.ne lb- 
vereigii h-rd George th by tln! gie.v'i* e^f God, i.c. b\ Ins 

li^ftcib patent, ieaJed w’.ih the , rv..t .'cal (ii* ai nuti'in, b nmg 
da^e at U't {( iin niter, n the c«»u!uy f>f rVJuidb f^ x, the teinli .hiv 
of 0£ti;bcr, whieh m 'Iv" twenlv ■ th.rd yr ar of the* reign of 
h'b laid la’e ma^ *fty, aft ? ictitjjig ai i!u.reiii is reciud. did of his 
fp cijl .‘lace, ceil 'M Nil .b. and m re niorit>n (i r liini, Ins 
heir*:, and fuct eflo, veil., u-daiii, roiftituti, detlare, ..nd griiit 
that all and fing.jlar fr«;err>>ii of (m i /y of the ,jrr or inyltery of 
butcheis, ef the faid t uy ot l n.Jen, and ewy utner peilon or 
perioir- who then uletl or exemfej. (>r iho ild thereaiier uic or ex- 
crcile the ait or myftery of Luteners wnhin the city of London, 
the liberties and fubuib.^ thereof, and with/n any other place (u* 
places whailo. ve»-, within the fpace of two mile'» fiurn rhe cify of 
London, by whatfoevei name or na.nes fuch foci< ty wa's called or 
known, and their lucceliorb for ever thereafter might and fhould 
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be by virtue 0/ tbe faid letters patent one body corporate and po- 
litic, by the name of the mafler, &c, did, by the faid letters 
patent, make, ordain, conftitute, and declare them really and 
fully, and in name and in f.idl one body corporate anu politic, by 
the name of the mailer, &c. &c. ; and that they their fucceffors, 
by the names of the mailer, &c. might and Ihould be tor ever 
thereafter fit and capable perfons in law to hold, purchafe, receive 
and poliefs manors, mefluages, lands, tenements, liberties, privi- 
leges, jurifdiclions, fianchiles, and beieditainents whatfoever, 
and tor what kind or nature foever to them and their fucceflors, in 
fee and for ever, and for a term of a year or years, or otherwilc 
howfoever, and alfo goods and chattels, and all other matters 
whatever, of what naiure, kind, or tjuality loever ; and alfo’to 
giant, demile, alien, affigii, and difpole ot manors, lands, tene- 
ments, and heicditanicnts, and to do and execute all and fingular 
Other niatteis and things by Inch name ; and that by fuch name of 
mall' r, fvc. they might plead and be impleaded, anfwer and be 
anlwercd, defend and bt dtlendeu in uhatfoever piece or places, 
and before whomlccvcr the judges or juflices, and other perfons 
:’nd ohicors of In, fai-l mr.je''), and hi, liens, and iiicceilors, in all 
lingular adions, pka^, itiii', ijuaiiels, c.inhs, matter®, an 
demand^ whatl -ever, a’'i! of v.'hat(oever kind or nu.uity they rnight 
or fhould be, in the bmv manner and form as any other of our 
luge men of this his kuigdr.m were fu neilon, anu e.ipeble in law, 
or as any body corporate 01 politic within Ins kingdjin of (.jieat 
III it 'll) might have, purcliafe, receive, poflels, anti enjoy, grant, 
delude, alien, alli,.ii, and difpofe, pi. ad and be impleadee, an- 
fvter and be aiifoeied, defend and be' deb nded, do, peiniu, or 
execute: And that the laid mafters, waidens, and commonalty 
of tile art or niyllery ol butchers of tlic city of London, and their 
fuceellors, for the futuie, might have a common ieal, to be ufed 
ill what caules and bufinelies (oever of tbcm ami their fuceellors, 
and that 1: Ihould and might be lawful for the faid mailer, cec. 
and their luccellois, from tunc to time, at their pleafure to break, 
change, and make anew luch their fcal as to them Ihould feetn 
meet": And his laid late majeliy further wilhes, and did by the aid 
letteis patent for him. Ins heirs, and fuceellors, grant to the laid 
mailer, &c. by’ the laid leiteis patent mcoi porated as aforelaitJ, 
and to then fueceilbis, that there might and ihould be for ever 
thercaficr one of tlu’ freemen of the commonalty of the art or 
mvllery aforclaid, chofen in the manner in the faid letters patent 
lhtri in..fter mentioned, who fhould be named mailer of the art or 
myliiry of butchers of the city of Loudon, and that in ike manner 

there nm'ht and Ihould be live freemen of the commonalty of the art 

or mylKry aforefaid chofen and named in the manner m the laid 
letters patent theieafter mentioned, who ihould be and be named 
wardens of the a.t or mytlery of butchers clothe city of London 1 
and alio that in like manner there might and fliould be hftcen tree- 
men of the commonalty of the art or myftery aforelaidtobecholcn in 
the manner in the laid letters patent alter mentioned, wholliould be 
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and be named afliftants to the faicl mailers and vvan^ns of the art 
or mylfery of butchers of the city of London, and from time to 
time Ibould be aiding and affilVing to thi- Lid madci^ and wartims 
for the tiRiC bcino:, in all caufes, maturs, and bu(i»>.^f5 touching 
and concerning the faid mailer, warden*^, and cominonalf/ ; and 
that it Ihould and niij:htbe lawful to and ^or ti i laid mafter, war- 
dens, and commonalty of the art or rnyfterv of butcher , of the city 
of London, and their facet ffors, to have, letain, and appoint a 
certain council houfe or hall, within the Lid city of London, or 
the liber’ ‘es theieof j and that (he Lid inaficrs, wardens, and af- 
liftants for the tune being and their fucceiror?, or the major part 
of them, ^c. ab often as to them it fliould feem fit and neccfi.iiy, 
might at all times t‘ .-reafter call or keep within the laid hnufe or 
hall, a cuuri or CQji/ention of the faid mafter, waidens, alliftants, 
and commonalty, or of the major part of them (<if who' i Ins laid 
late majefty willed the Lid mafter and two wardens, for the time 
bein^-, to be thr^e) : And that in the laid court or convention they 
might, according to their beft judgment, treat, confer, advife, 
confult, and detcimine of and concerning the articles, conftitu- 
tions, and ordinances touching and relating to the Lid mafter, war- 
dens, and commonalty, and their good order, ftatc, and govern- 
ment; And his Lid late majefty fuithei did by the falj Icltcrs 
patent, for him, his heirs, and fucceilois, grant to the laid maf- 
ter, by the laid letters patent, and their fucceflors, incor- 
porated that the mafter, wardens, and alfillants of the laid 
art or myficry for the time being, or the major part of them 
(of whom his laid late majefty willed the mafier and two war- 
dens, for tile time being, to be tlirce), on public notice to be 
given for a meeting, might and fhould have full power and au- 
thoiity to appoint, conftitute, ordain, and make from time to time 
fuch leafonable ordinances, decrees, orders, and confiitutionc, in 
W'riiiijg, which to ilieni, or the major part ol them (of whom his 
faid late niajelly willed the mafter and two wardens, for the time 
bjing, to be thiee), accoiding to ilicir beft judgment Ihould fecni 
to be good, wholcfome, profitable, honeft, and iv^cdfaiy for the 
good order and govcj .ment of the nialhr, w.udeiij, and corn - 
luo.ialty of the laid a*'t'-! m)ilcTy ot butcl'.er^, or of c::pn|ing delh 
to Lie within tlie faio uty td London, and within the Ipacc of 
tw'o miLs fioin the Lid Ci'.y of London, and fi r the declaring in 
what manner and order the laid mafter, vvai«Icii‘‘, aiid Ctjm.noiicdty, 
and all and fingui.u perfins ufiiig the laid ait or mvllciy, or cx- 
pofing flelb to Lie within the laid city, and withm the Ipacc of 
two miies thereof, in their oiliccs, ieivants, and trades, fliouW 
behave, bear, and iile (hcmfclves foi the public good and common 
benefit the Lid mafter, wardens, and commonalty of the Lid 
art or myflery aforefaid, and in all other ciul'es and things wiial- 
foever concerning the art or myftciy aforefaid; And that the Lid 
mafter, wardens, and aftiftants of the art or myftery afordaid, for 
the time being, or the major part of them (of whom his faid late 
majefty willed the Lid mailer and two wardens of the Lid art or 
4 ^ ' niyfter/, 
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myftery, for the time being, to be three), as often as they fhould 
make, conftitute, ordain, and eftabllih fuch inftitutions, ordi- 
nances, orders, and court itutions, (hould make, limit, and pro- 
%'ide fuch pains, penalties, and punifhincnts, by irnprifonment of 
the body, or by fines or forfeitures, or by eiiher of them, againrt: 
and upon all offenders againfl; fuch laws, fiatntes, inftitutions, or- 
dinances, and conlliturions,or any or either of them, as to the faid 
mafter, wardens, and artiftants of the att or myllery aforefaid, for 
the time being, or the majf^r pait of them (of whom his laid late 
majefty willed that the nrarter and two wardens of the art or my- 
ftery aforefaid, for the time being, fhould be three) (hould feem ne- 
ccllary, fit, and r( quifite fjr the «ibfervation of the faid orders, 
conrtitutions, ordinances, and inftitutions : And that the faid mafter, 
wardens, and commonalty of the art or myftery aforefaid, and 
their fucceffors, might have, recover, and levy fuch fines and 
foifeitures to the ufe of the faid mafter, wardens, and common- 
alty, and their fuccefl'ois, without the hindrance of his faid late 
majefty, his hens, or fucceffors, or of any the officers and fer- 
vants of his faid late majefty, his heirs, or fucceflbrs, and without 
any account ifieicof to be made to his laid nujefty, his heirs, and 
liicceflbrs, all and fingular which laws, ordinances, inftitutions, 
orders, and conftitutions fo to be made as afoicfaid, his faid late 
majefty willed Ihould be obferved under the penalties to be con* 
tained therein: Yet fo that luch inftitutions, ordinances, orders, 
and conftitutions, inipriloiirnent, finc^, and forfeitures be rea- 
foiiable, and not repugnan^nor contraiy to the laws, Itatutes, 
cuftoms, or rights of his laid late majelty’s kingdom of Great 
Biitain ; and his laid late majefty did alfo by the faid letters patent 
for him, his hci.s, and furcift'ois, appoint, name, create, con- 
fiitute, and make his well- beloved R. M. &c, citizens and 
butchers of London, to be the five full and then prefent wardens 
of the art or myftery of butchers of the city of London, and to be 
refpedivi ly continued in the faid office of wardens of the art or 
myftery aforefaid, from the date of the faid letteis patent, until the 
firft Monday in the month of September then next following after 
the date of the faid letters patent, if the faid R. M. &c. fhould 
refpectively fo. long live, and from ttienceforth until five other 
freemen of the art or myftery fhould be duly clccled and chofen 
into the office of v\ardens of the art or myftery aforefaid, accord- 
ing to the rules and orders in the faid letters patent cxprelFcd and 
declared: And his faid late majefty, and by the faid letters patent, for 
him, his heirs, and lucccflbrs, appoint, name, create, conftitute, 
and make his laid majefty’s well- beloved W, R. See, alfo citizens 
and butchers of London, to be firft: and then prefent affiftaats to 
the laid niafter and wardens of the faid art or myftery of butchers 
of the city of London, and to be refpediivcly continued in the faid 
office of affiftants to the faid mafters and wardens of the art or 
myftery aforefaid, from the date of the faiJ letters patent, until the 
firft Monday in the month of September next following the date of 
th^ faid letters patent, if the faid VV* R. &c. fhould reipedtively 
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folong livf*, and from thenceforth until fifteen freemen of the art 
or myUery afortf^id, but not exceedin^» fifteen in the whole, fiiould 
be duly ele£letl and rhofen into the find oji'it c of afiii}aiii&, accord- 
ing to the lulcs and orcleis in the find letiei*. parent exprefl'ed and 
declared, as by the faid letters patent now brought heie into court, 
reference being thcreunro had, more fully appears, which faid 
letters patent the laid freemen of the locicly of the art or mylfery 
ofbut''hers, and the hud other pt-ifons i herein named, and thereby 
meant to be incorpr>raied, afterwards, lo wit, on, ^c. in the 
twcnry-third year of th*^ icjgn of his (aid late niajeity accepted, to 
wit, at London afoiefaul, in the panfii ;md ward afoieiaid ; and 
the faid maffei, wardens, and conmion.ilty in l'a)s, that after 
the making of the laul !< tteis patent, and betoie t‘.e fuing out the 
original writ ef the faid n aifer, wardens, ur.d t or'anonali) , to wit, 
on, ^c. at, Sec. aforclaid, the tlu n mailer, wardens, and com- 
monalty of the l.fid art or m3 fiery oFbnlcliers of the city of I on- 
don, at a meeting of the mailer, wardens, and commonalty then 
31 k 1 there duly fummoned, and held for that purpofe, after public 
notice in that behalf given at the common hall of the (aid com- 
pany, did, amongit othci inks, oidei’-, conliitutioiis, and ordi- 
nances then ,ind theie made, conflituted, and oidamed for the 
confervation of the good cllate and bettei governing and ordenng 
of the corporation or company, and of all the membcis thercwf, 
make, coniiitute, and ordain a cenain reafonablc iul<‘, oi Jei, and 
oidinance as fo]l<i^v^ (tliat is to fiy) : "J’lut wfieteas the l..onfs 
day, commonly called unday, was by chnllians to be kept iu>ly, 
it was therefore ordained, that no perfon then uling 01 exeicilmg, 
or wh(j ^deie ificr fhoiild life or exen ile the laid art or myllery of 
butchcjs, and did and fhould thcreafur inhabit and dwell wiihin 
the faid city of London, thclibeitics or fubuibs tiicrecjf, (^r vvuhm 
two miles of the laid ci-y, fhoulJ Leep open any (hop, or offei or 
put to (die, or fell anv flefh upon ihe faid d.iy, and that eviry iucli 
perfon who fliould v)f{end, contrary to any pait of that ouln.aiice, 
Ihouid foifeit dnd pay to the faid mailer, wauhns, and common- 
alty, for the firfl time, twenty ihillmgs ; for the lecond turn., forty 
fllillings ; and for ev‘"iv rime alter t!;e lum of ihue pounds of 
lawful money of Great rJiitam; and it then aiid^tficre alio by 
the faid then mafttr, wau.cns, and ccannioiulty at luch meeting lo 
fummoned and held as al Tcfaid, for the purpofe atoiel.uJ, fuiincr 
ordaiiied, that if ^nv meu.ber or fiecmen of the laid company, (T 
art or myifery afo efaid, other pci Ton ih. n uilng and exerciiing, 
or who tiiereafter ill )uIJ ule 01 cxcrciit the art or inyiteiy of a. 
butcher within the city ot London, the hbeitics 01 lubutbs there- 
of, or within any other place within the fpacc ot two miles from 
the faid city of London, did, or Ihould thereafter infimge or 
break, or did not dtiy obferve any act, order, or ordin.ince in 
thofe ordets and ordinances exprellcJ or contauicd, and lliould 
thereby incur any penalty, fine, or (oifeiturc in tlie laid orders 
and ordinances contained, and ftiould deny, refufe, or negledt to 
pay fuch fum or fums of money as Ihould happen at any time 

there' 
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thereafter by him or them to be forfeited, or due to the faid maf* 
ter, wardens, and commonalty, for any pain, penalty, or forfeiture, 
or breach c'f any of the faid a£ls, orders, oi ordinances limited 
and appointed ; that then, and fo often it fliould diid might bc 
lawful to and for the faid mafter and wardens of the faid art OT 
mylfcry for the titne being, to recover fuch penalties, fines, for* 
feitiires, fum and fiiriiS ot money by a 6 ^ion of debt, in any of hiSj 
majefty’s courts ct rccoid at Wcllniinfter, or in any other man-? 
neras the law in luch calcs allowed and di reded, according to the 
true intent and meaning of the faid letteis patent, which laid or*, 
ders and oidi nances afterwards, to wit, on, tVc. at, &c. afore* 
faid, at the clefirc of the laid malfcr, wardens, and commonalty of 
the laid ct^nr.pany, and according to the tenor of n certain aft of 
pailiamtnt in luch cafe made and piovided, by the right honour- 
able loid Haidwicke, lend high cirmccUor of Gieat Britain, the 
right honourable fir William Lee, lord chief jufticc of his ma- 
jcliy's couir of king’s bench, and the right honourable lir John 
W dies, knigiit, lord chief juft ice of the ecu it of common picas, at 
"Wtftminltcr, w’crc fecn, perufed, read, and examined, and 
by them appiovcd of, rallied, and confirmed, of W'hich faid or- 
ders and oidii .inccs fo made and a|)provcd, latificd, and confirmed 
as iiforefaid, the faid James Vlafley afterwards, and long before the 
Ci-'mimtting of t'lc levend oft’cnccs againft the fame hereinafter 
nicntioiicd, to wit, on, &c. at, &c. aforefaid, had notice: And 
the laid niaftei, wardens, and commonalty in faft fay, that after 
the nijk.nj;, .ipprovmg, ratifying, and confirming tlie faid orders 
and ofclinaiic< s, to v. ic, on, £cc. the faid J. i\l. was a perfon ufing 
and tX'.rcihng the laid art or myftery of butchers witiiin the faid 
city ol London, to wit, at /\ld_aaic High-ftr<*et, in the parifh of 
St. Botolph, in the faid city, and did alio inhabit and dwell within 
the faid city oi London, to wit, at, Sac,: And the laid J. M, lo 
being a peilon uling and ^.xerciling the faid ait or inyftcry of a 
butcher, witiiiu the laid city of London as atorefaid, afterwards, 
to wit, on, Sac, the lame day being the Lora’s d*iy, commonly 
called Sunday, did keep open the thop of nun the faid James, 
when 111 the laid James then ufed and cx‘'rcifed the faid art or 
niyftei) of hiudici^, lituate in the parifh of St Botolph, &c. and 
did then and there oiler aiid put to fale flelh upon the faid day, 
contiaiy to the iurin and efidet of the faid order and ordinance in 
that behalf made as arorcfaid, whereby the faid James foifcited to 
the laid lu'ftci, waidcns, and commonalty for his faid offence, the 
iuin of twenty Ihillings, which faid fum of twenty fhillings lo by 
him luileited as aforelaid, the laid ], M. afterwaids, to wit, on, 
&c. Ill the yc.ir atoiefaul, at London aforefaid, duly paid to the 
fuid maltci, w arvXm’^, and commonalty in difeharge of his faid for- 
feituie: And tnc laid mafter, wardens, and commonalty in faft 
fuither lay, that the laid J. M. afterwards, and after the com- 
mitting of the faid offence of him the faid J. M. and after fuch 
forfeiture for the lame by him incurred as aforefaid, and after fuch 
payment in tlilthaige of bis find fojfciturc by him made as afore- 
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faid, to wit, on, &c. he the faid J M. then being a perfon ufing 
and cxercifing the faid art or myftery of butchers within the faid 
city of London, and then alfo inl:ab ting and dwelling within the 
faid city of L. and the faid laft-mentioned day being the Lord’s 
clay, commonly called Sunday, did keep open the faid {hop of 
him the faid James, wherein he the faid James then ufed andexer- 
cifed the faid art and myftcry, fituate in the parifh, he, and did then 
and there in the faid fliop of him the fuJ James, offer and put to 
fale flefh, to wit, divers large quantities of beef upon the faid laft- 
mentioned day, contrary to the form and effefl of the faid order and 
ordinance in that behalf made as aforefaid, and whereby the faid 
James Mafl'ey forkitcii to the faid maffer, wardens, and com- 
monalty for his fiid Lift -mentioned offence, being the fecond of 
him the faid J. M. the fum of forty {hillings, and whicn faid funi 
of forty {hillings the faid J M. afterwatds, to v/it, on, in 
the year aforefaid, w.^s duly requefted to pay to the faid mafter, 
w: J dens, and conniionalry, to wit, at London nforrUid; but the laid 
J, j\I. then and thcie a'lJ always afterwards lefufed, and negle<5tcd 
ib :o do, by reafon of vvli.rh faid feveral preinifcs an aelion Irath 
accru'd to the laid m.dur, waiden, aiid comnonalty to demand 
and have of and from the laid J. Al. the {aid fum of forty {hillings j 
yet, i?cc. j coinnion conclufion in debt. 


In the Sheriff's Court, London# 

(d) Dechration JOHN’ WILKblS, eujuire, chamberlain of the city of London^ 
in the fbenff’s his attorney, demanils John Pardoe, elquire, citizen 

^hc h'P'iCr of London, hx hundred pounds, of, &:c. which 

diambeila.n ot he to .ipd unjuftly detains from him; for that whereas the 

fhe tity fljj.ii'rt city of London i*-, and irom time whereof the memory of man is 
defendant lor j,ot. to the contrniy, hath been an arui^nt city and county ot itlelf, 
6ool borijt his ^Q^uity of AliJdkftx hath been for all the time afoiefaid, 

to'^takV^^up^n ancient county, and the citizens of die faid city are and 

fcim the office of for ail the time afoicfaid have been a body corporate and politic, 
Iheriff, to which bv and under divcis names, at divers times, and for divers years 
he been before and at the time of the making of the acl and oulmance 

duiyelcafcd. cinalter mentioned, were and now arc incorporated by the name 

ct the mayor, commonalty, and citizens of London: And 
whereas tlic {hci ilTulty • I t!^e {'aid city I'f London, and the {heriflalty 
of the iaid county of AdiJdlefex arc, and for all the time aforefaid 
have been ancient office : And whereas within the faid city of 
Londoi. there now are, and from time whereof rhe memory of man 
IS not to the contiary, there have been, and have ufed and been . 
accuftomed to be, and ftill of light ought to he two {heriffs of the 
faid city of London annually elected, chofen, and appointed, 
which faid two fhcrifls of the faid city of London jointly are, and 
continue, and long before the maLing of the faid aiSf and ordi- 
nance h‘ reinafLci mentioned, to wit, for the {pace of three bun- 
dled years and more before the making thereof, v. ere conftituted, 

» and- ftill of right ought to be and conftitute one fheriff’ of the faid 
(fl) Sec Pica, Rcplicatian, Rejoinder to thif Declaration, ante 174, 175, 176. 

coun ty 
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county of Middlefcx; and the faui flierifrs of the faid city of London 
for tlie time being elm ing all th ,* time aforefaid, and hitherto ofright 
have cxerrifeJ, and ft’ll of right ought to excrcife as well the faid 
office of fhcriffs of the faid city of L( ndon, as the faid office of 
fli-rir of the faid county of Mi<idlefcx ; and whereas by an aft and 
ordinance of common council duly made in a common council of 
the laid city, held according to the cuftom of the faid city, in the 
chamber of the Guildhall of the laid city, fituate in the parilh of 
St. Wichacl Baffin aw in the faid city, on, ^c. in the twenty. firft 
year of the reign of our fovereign lord George the Second, late 
king of (ircat Britain, See, it was according to the ancient cuftom 
of the Lid city by the auth(jrity of the faid common council enacted, 
ordained, and declared that fiom thenceforth for ever the right of 
cle£tmg periods to the faid office offticiiffi fhould be, and the lame 
was thereby vefted in the liverymen of the ftveral companies of 
the faid city, to be for that purpofe from time to time allembled 
at a common hall of the Lid city, held in the Guildhall of the Lid 
city, according to the cuftom of the faid city : And that the o-e- 
neral day of ek-L^lion of perfons to the Lid offices fhould be yearly 
the twenty-fourth day of June unlefs the lame ihould happen to be 
Sunday, in which cafe the Lid election to be on the clay ihcn next 
following, provided always, and it was by the faid a6t of common 
council further ordained and enacted, that whcnlbever it fliould 
happen that any pcrlbn or perfons eledted to the Lid office of fhe- 
rifi'alty fliould in any inftance rcfule or neglcdt to conform to the 
faid 'idl, or Ihguld depart this life, or fhould be lawfully lemoved 
or difeharged from the faid offices, or frenn his or the.r relpcctive 
eledtion thereunto, or that upon any other occafioii vvlr^tloever 
there fhould be juft caufe to proceed to a new cledlion, then, and 
ill every fuch cafe it lliould and might be lav/ful to and for the li- 
verymen of the faid fcveral companies of the faid city duly allembled 
as aforefaid, to proceed to and make fuch new clediion at fuch day 
and time as by the court of loid ma^or and aldermen of the faid 
city of London lor the time being Ihould be ordered and appointed, 
any thing contained in the Lid ordinance to the contrary thereof m 
anywifeiK'twithft.mding ; and by the Lid acl of common council it 
was fujthcr ordained and enaded, that every pufon who fhould 
be thereafrer elevated to the faid office of fhcriff upon the faid gcncial 
clcftioii day, or at any other time between the Lid general elec- 
tion day, and the twenty- fecoiiJ day cl September in the fame 
year, when there fhould be no acSfual vacancy in the faid offices, 
ihould t \ke the fame upon him on the vigil of St. Michael the 
Archangel next following his faid ekv'Lon, and ffioiild hold the 
fame foi and during the fpace of one whole year from thence next 
enl'uing; and it was by the faid of common council fuithcr 
enadted, that from thenceforth for evtr it fliould and might be 
lawful to and for the loid mayor of th'" Lid city for the time being, 
at fuch time or times as he fliould think proper, between the 
fourteenth of Apiil and the eleventh of June in every year, to 
nominate in the faid court of lord mayor and alderman of "the faid 
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citv, one or more fit and abJe pcrfon or pcrfons fnot exceeding the 
numberofnineperfonsin the whole), being fice ot the laid dry to be 
publicly put in nomination for the I iidofTiccsoffiicnfF.'.lty to the live- 
ryman of the fcveral companies of the fame city, to be thereafter in 
the common hall aforefaid afi'cinbled for the clecficn of a perfon or 
perfoiis to the faid offices, and the prrl’on or perfons fo nominated 
by any lord mayor of the laid city fliould at every fuch aflcmbly of 
the faid liverymen, after his or their refpcHivc nominanons by the 
lord mayor as aforefaid, be publicly pur in nomination for the faid 
offices before any other commoner of the laid city, and in the 
fame order as he or they fliould ftand nominated by the loid mayor, 
until lie or they Ihould have been refjiccbvely duly clcft- d to the 
faid offices, or fhould have been duly difchargecl of and from fuch 
nomination in fuch manner as was in the faid and on inancc 
after mentioned, provided aKvpyc, and it was by the faid adt of 
c;ornmon council fintli'T oidiimd and enacted, that if any perfon 
fo nominated by any loid iiiaynr of the faid city fliould, within fix 
days after notice tlieieof, pay to the chnmbeilam of the faid city, 
the fum of four luindied pounds of, ^Vc. for the ufes thereinafter 
mentioned, and twenty inailcs towaius the maintenance of the mi- 
nilters of the feveral prilbns within the faid city, together with 
the ulual fees, every fuch perfon fliould be and was thereby ex- 
empted and difchaiged fiorn fuch nomination, and fiom feiv- 
ing the laid offices of flieriff.ilty iinlefs he fliould afterwards 
take upon himielf the office of an alderman of the laid city, 
in v\'liich cafe he fliould be liable to be elcdled to the faul 
offices of {heriftalry, fuch payment of the (aid films of four 
hundred pounds and twenty rnaiks notwithfl-anding ; audit was 
by the faid aH: of common council further orJeied and enact- 
ed, that no ficeman of the (aid city who fliould thereafter 
be elected by the faid liverymen as aforefaid, or mmunated 
by any lord mayor of the faid city as afoicfaiJ, to or for the 
faid offices of Iheriflalty, fliould be ddcharged fiom fuch 
cledion or nomiiiation for infiifficicncy of wealth, unfifs he 
fliould and voluntardy did take his coiporal tath bt.fore the 
faid court of lord mayor and aldermen, that Ice then was not 
of the value of fifir m thoufand pounds in lands, goods, and 
debts, and alfo unle:s fix other cui/ens, freemen of the faid 
city, to be Lroughl by him, and being men of good credit 
and reputation, Inch s the faid CuUit fhould approve of, 
fllouIJ and did iikcvvifc, before the lame court, voluntarily teftify 
upon their et'rpuial oaths, that ni their confiience they be-, 
lieve the faid perfon fo <. holed by the fud liverymen, or fo 
nominated by theloid mayor (as the calc fhould happen to be) had 
depefed and fivorn truly concerning Ins value .is aforelaid; in 
whuh t.ife, and lo oftLii as the fame ihould hujipLii, the faid court 
of loid ma)or and aldcimen fhould and might, at all times there- 
after, dilchaige any pcTibii whailbevcr, as well of and from any 
romma.ion which Uiould have been made of him by any lord 
mayor of the faid city as aioreiaid^ as of and from any eieclioii 
2 which 
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which fliould have* been made of him bv the liverymen of the 'fe-^ 
veral companies of the faid city as aforefaid, any *^ing therein- 
before contained to the contrary thereof in anywife notwithfland*- 
ing ; provided always, and it was by the laid ad of common coun- 
cil further ordained and enad-d, that ( very pcifon who (hould be 
elcded to the offices of fhenffialty upon tliC laid genera! cleiSliort 
day, or at any other time between the faid general ch-dion day 
and the fourteenth of September in the fuine year, when there 
ftiould be no adua! vacancy in the fiid office'?, Ihould p.'tfonally 
appear before the faul ( oiirt of L^rd mavor and aKifnnen in the in- 
ner chamber of the GinUihall afortfaid, at the iirii court there 
to be holden next after notice of Ins eledion, unitfs fuch leafon- 
able excufc flioiild then and there be offered on his behalf as the 
laid court (liould allow; .ind in cafe of inch excufe allowed, then 
at fuch other fuhfequent court or courts as the laid court (houIJ 
appoint, and fliould then aiivl there h.,eome hound to tlic cham- 
berlain of the faid city for the tune hem his executors, and ad- 
minillrators, by his bond or ohligarron m iht^ ji' iial fuin of one 
thoufand pounds, witli ccuulinon thereunder written, or thereupon 
iiidorfed, that li he fhould peri'oii.dly ajrpe ir on the vigil of St. Mi- 
chael the Arcli.inge! then next following, between the iiours of 
tw'elvc ( f the clock «it noon and three ol the clock in the after- 
noon, in tlic jiuhlic allcmlily (if the la'<l Gaildlull, in the place 
where the com c ol hu>hnas was ufuiily holden, and then and 
there, in the pixleuec or the loid nravoi of tne faul ciiy for the 
time being, «iid tu'o uf ilu ahlerrueii tui* t.u ii iic b-i.ig, or in cafe 
of the ablence of ilie lord in,i)or, th.en :n fh : ja* fence <if r^ur of 
the aldermen of the la’J city for the uin.* hcMUg, take the oath of 
office then ufually taken by the ihf nh'k ,)r t.'ie laiJ city and coun- 
ty of Middleiex, then the ijid bond »n oblige.tion iho lid be void^ 
upon pain that every p-eiion lo cleefu] who ihould not .ippear and 
become bound as aioo. laid, ihoi'M (if an ahltimaii of the laid 
city, or a commoner, po viouily noinmatcd by the luid mayor of 
the laid city as afor- faul) forica aiid p ly t.) th., ufes in the laid a6l 
of comiiioii coiiiu il nunt'oneJ, the him ol hx iuinJivd pounds 
ol, A,c. or if h'j if'iould not tiien be .ill alderman of the faid city, 
or acommoiKi io prcvioiiflv iiomin..ted by the lord mayor of the 
laid city, the fuin ol fuui iiuiulied pounds of, &:c. provided always, 
and It was by the laid act ol' common council fuithcr ordained 
and ciLu ted, that any j’cilon who had at any time therefoi'e paid 
to the chaiiitKibiin of the faid city for the time being, for the ufe 
of the niaviJi aiivl commonalty, and citizens of the i.ud city, any 
fuin of money to be exempted or dilcliargcd from the faid offices 
of lliLiidjliy, liioulJ he and Wa-* thereby tor ever exempted or 
difchai’ged fiom (he faid offices of Iheriltalty, iinlefs iuch perfon 
(hould at any time theieaftei tike upon him the office of an alder- 
man of the l.iid city, in which cale he ihould, and was thereby 
declared to be liibicdt and liable to be elefted to the faid of- 
fices, Inch payment, or any thing therein contained* to tiie con- 
trary thereof not wuhllandingi piovidcd alfo, and it was by the 
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fafd afl of common council further ordained and enacted, that 
no perfon who then had, or thereafter ftiould have duly ferved the 
faid offices of fheriffalty of the faid city and county of Middlc- 
feXy according to the true intent and meaning of the fiiJ aft, or 
of any former aft of common roiincil, ftould thereafter be eli- 
gible to the faid offices a fec uid time, any thing thereinbefore 
contained to the contrary thcicof nntvvithlfanding ; and it was 
by the faid aft of common council fiiithcr ordained and enaft- 
cd, that all penalties and Aims of money to he foifcitcd by virtue 
of the faid aft fliould be recovered by aftion of debt, to be com- 
menced and profccutcd in the name of the chamb riain of the 
faid 'city for the time being, in one of the courts of rccoid of the 
king’s majefly, his heirs, and fucceflbrs within the fame city, as 
by the faid aft and ordinance of common council (amongll: 
other things) more fully appcajs: And the faid plaintiff in hi6t 
faith, that between the fourteenth of April and the fourth of 
June, to wit, on, See. at, Sec. N. N. efquire, then mayor of the 
(iiidcity, in purfuance of the before-mentioned aft or ordinance of 
common council, did duly nominate in the faid court of the lord 
mayor and aldermen of the faid city, the faid defendant then, and 
from thenceforth hitherto being a ( ommoner and free of the faid city 
cf London, and a fit and able peifon to be publicly put in nomina- 
tion for the faid offices of fliciiifalty to the liverymen of the fe- 
vcral companies of the faid city, to be thereafter in the common 
hall aforefaid alfembled for the eleftion ot a perfon or peifons to 
the faid offices; of which faid nomination the faid defendant aftcr- 
warcl«, to wit, on, &c. at, &c. had due i.otice given unto him, 
but the (aid defendant did not, within fix days after the faid no- 
tice fo given to him as aforefaid, nor at any other time whaifu 
ever, pay unto the faid chamberlain of the faid city, for the ufes 
in the aforefaid act or ordinance mentioned, the faid furn of four 
hundred pounds, or any part thereof : And the faid plaintiff fur- 
ther faith, that lire faid defendant, in purfuance of the l.ud aft or 
ordinance of common council, was on, S:c. in, &c. and at cveiy 
aflembly of the faid I’vcrymcn of the faid fcvcral companies of 
*\v: faid city in the fj« * common hall aflembled, for the eleftion 
cf a peifon or pcrlorr^ »a the faid office of flierill'alry before that 
day, and alter the laid n iniination of the (aid defendant, duly put 
in nomination to be tin n and there eieftcd one of the fheriffs of 
the faid city, and one o; the perfons to he and ferve in the faid 
office ot Iheriff of the Lid county of Middlcfox, but the faid de- 
fendant was not at any cd the faid afit riblies elefted: And the fjiJ 
plaintiff further faith, that at an afl'embly of the faid liveiymcn of 
the l.ud fevcral companies of the faid cit) in the faid common hall 
aflbmbled, duly fuminoned and held accoiding to the faid cuftom 
of the faid dry, and in purfuance of the bcforc-meiuioncd aft or 
ordinance of common council, ou, 3cc. at. Sec. for the cledhon of 
flicriffof the faidcit/, andafheiiffot ibe laid county of Middle- 
fex,. one W. C. and one J. B. were then and there duly elcftcd 
into the faid offices of Ihcriftidcy^f the year cnfuing, to com- 

^ mcncc 
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mence from the vigil of St. Michael the Archangel then next fol- 
lov^iiig, whereof due notice was given unto them the faid W. C. 
and J. n. ; yet the faid J. B. did neglcftto give fuel, bond as by 
thcfiiJaftor ordinance of common council was required as before 
mentioned, at the then next and fird court of the fud lord mayor 
and aldermen duly held according to the cuftom of the faid city, in 
the inner chamber of the faid Guildhall of the faid city, on, &c in 
the year laft-mentioned, in the parifh aforefaid, after his faid elec- 
tion and fuch notice thereof as aforefaid, but then and there ap- 
peared and was duly difcharged from his faid elcftion by the faid 
Court, by reafon of infufficiency of wealth, in manner and form as 
is dirct^cd by the faid or ordinance of common council in that 
behalf; whereupon, and in coi^requence of fuch difchaige, and in 
puifuancc of the faid or oidinance of common council, the 
faid court of lotd mayor and aldermen did then and there order 
and appoint that the faid livcryinen of the laid fcveral companies 
of the faid city of London, fhould be again fummi'ncd to alTcm- 
blc in the faid common hall of the laid city, by twelve o'clock 
of the noon on the tiiird day of that inltant July, to proceed 
and make a new electum of a lit and able perfoii to be one of the 
IherifL of the faid city, together with the laid W. C. f who had 
given bond to take upon him the offices purluant to his faid 
eledtion, and accord, ng to the faid or ordinance) iheriff of 
the faid county of iMiddlefex, in the room of the laid j. B. for 
the faid year then next enluing, to commence from the vigil of 
St. Michael tne Archangel then next following; whereupon at a^i 
afl'embly of the laid livt ryircii (>!' the laid feveral comj^flnics of 
the faid city in common hall alfeinbled, duly fummoned and held 
us aforcfaid accoiding to tne cultoin of the faid city, and m pur- 
fuaiicc of the laid ad m oidinanoe in the Guildhall of 
tile laid city, in the p.uifli .iforelMu, on, &c. fer the election 
r.i a fit and able pcifon to be oiie of the ihciilfs of the faid 
c:ty, together v/ith the faid W. C. Iheriffi of liic faid county of 
Middlelc\ for the year then next eriluiiig, to commence on the 
vigil of kSc. Michatl the Archangel then next enfuing, theT^d 
defcndair then being a fit and able peil(*n, Cuid free of tlld ftid 
city, and tiicn not being diltharged from the nomination made 
of him by the laid mayor of the laid city as aturclaid, nor any 
othtT'vile cx> mpted from being elected to be one of the (hcriffs of 
the laid city, .ind one of the [icifons to be and ftr ve in the faid of- 
fice of fht.nll of the faid county of Middlclcx, w'as, according 
to the bei'i'K-mcntioncd ad or ordinance of common council, 
dul)^ put in nomination in order lor hiS behig then and there eled- 
ed to be o. c of the Ibcriffs t)f the Ihid Ciry, and one of the per- 
ions to be and llrv'e in tlie faid office of IherilF of the faid county 
of iM»J lelex for the year then next enluing, to comrrijnce from 
the vigil ot St. Miciii.d the Archangel then next following, if 
the faid livcivip.fn ot the laid levcral companies of the faid city 
ill co'n »'on hail uicj^ and tneie afl'embled fliould fo think, fit, at 
which time and place J, F, elflniie and M. B. efquire, then and 
Vox.» V, ^0* • there 
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fhcre being fhcrilfs of the fai<l city, anrl fhcrIfF of the faici coun- 
ty of Mifldlcfcx, then and there having full 'right, power, an«! 
authority to proceed upon and determine the fa-ft and ri.>ht oi 
fiich election, did then and tlicrc (hclaic, and fo the truth and 
fift wa<!, that the clc^^lion of the faid liverymen \va=; fallen on the 
faid defendant, then free of the fiid city; afrer winch, and on the 
day and year laft mentioned, at Guildhall atorefaid, in the paridi 
atorefaid, in the place where the court of hiiffings was ufiially 
held, and in the pu fence of the right honourable J. 1>. eujuire, 
then mayor of the faid city, and alfo in the prefence of fix ol 
the then aldermen of the faid city, he the f.nd defeiuhnt 
then and there jidlly and truly declared to be dulv defied 
one of the ihc rifts ol the faid city, together with the faid W. C. 
fherifF of the faid ci»unty of Aliddlefex, for the year then next 
enfuing, to commence from the vigil of St. A'lichael the Arch- 
angel then iRXL following, and pi oclaniation thereof was then 
and there publicly made m the faid GuilJhjli, in the laid jjlace 
where the faid court of huiling*^ was iilually held, to wit, in the 
paifth aforefaitl, in the prefcncc of the laid J. IJ. then being 
lord mayor as alorefaid ; and the fai<l fev» ral aldcimcii and the 
faid defendant was tlun ..nd there piiblulv c.dled to come- 
foith and give his conlent to U.l<.e upon him the faid olHce (»f 
one of the llieiifts ol the fai 1 city of I>ondon, together with t!ie 
faid \V, C. the laid olhci* of iheiift' (d* the laid ccamty of iVlid- 
dlchx, hut the faid (!>.fLndapt did iK^t then and tiieie* give his 
eean- I'tnlK’uto : And the laid plainiift’ luithet f.ith, that aftei- 
w -id', and befoic tl^e holding ol the court of the m;i}()r and al- 
dtiiiKU herein. liter mchiioncil, to wit, on, c\:*\ at, »Lxe. the fud 
ticfei.dant had iliie notice given him of his laid cleehon ; *ind that 
aliti Wards, to wit, on, t^vC. tlie next couit of the nia)or and al- 
dermen of the 1 ‘id city, attei il.'r faid elciliun of the laid delciid- 
mt, and fucli notice i’n'-i..'>r as aforefaui, was duly held accord- 
ing to the culiom ol the laid city, in the inner c hamber of the laid 
Guildhall of the laid, city, lo wnt, in the parilli albrelaid, and at 
the fame coin t the I ’d ULicndant then and iheie j'leifonally ap- 
peared, aiid tlien a. id there m the laid ccnJit of lord mayor 
anel giL iter pait ol i. i then aldeimvii of the fnd city, openly de- 
claiid his lerui.d, anu then and there abfolutely lefufed to take upon 
himiMf tne lai I ollicc of one of the (lieiilfs of the laid sity, and 
of <a;e oi the pe.lims he and ferve in the faid olfice of fhenff 
etf U..- faid county ol Aliddlefex, puifuarU to ins (aid election, and 
no realbnable excufe wli ♦ever was then and there oflVrLd by 
tjr on the b'..liadf of the faid dt.feiidant, or allowed of by the 
f^nl conrt, and tiic laid defendant -hi n and there alfo refilled 
to hecom^ hound unto the laid plamtiti', then and Hill being ch. fn- 
hcrlain of ilio laid city, by fuch bond or obligation as m and by 
the faid art or on.i.'aiice of common counul b' f a-'*-n)cnrioned 
W'Hs and IS m that behalf required (although in the lame couit a 
/'nting purporting to be a p’oper deed or obligation on that occa- 
iion, witli fuch penalty and condhion as alorefaid, according to 
4 tin; 
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before-iTic or orJinancc of comn.on coiinril, was 

tijcii ciiiJ thcro xc..\y picj'^icd and duly ti’n]. rt d to the* iaid de- 
fln-lAiit, to be* by Inm cx( ciit**dl ; and the l.iul Jcfon.d-rit li:uh lii- 
tli'-Tto wholly Jt-bifid aihi nf'jlv'Lb'd to execute* futli bond as 
or to take ujvjii liini ihe fiid of^b'e of one of the 
fcienris of the faid city, and of one of tfvc jvjii.nis tr) bi* and 
lei VC the oiTice of fherilf ot the f iid coiintv ot M.e. ’letex, piir- 
fu.int to his laid eljftion, he the f.iid dt. fen hint j'ot bivin,', .t 
any time t iLeh ins ‘ orp ir.il ('pah befort the m.iyi.r .md p-< ater 
parted* the aldeimcn ol the laid city, in the oyn ciaiit ci the 
mayor and aloLrincii <>t the laid city (ciitbo^ rlj divc.s com is 
of the mi\oi and .ilJcrmeii of tlic i iid c.ty have hLcn Li.Id 
after t ie f'ld n'Mni:iati(jn and cIciIjOii of liini the faid ilcl m!. \A as 
afoicl'aid, and IkI uc the vjmI of St. Atuh’d the Archaii'i:(i next 
: ^tcr his ffd clc lion in tli ’ inner chaii'ber of t;’c laid Guildhall 
ot the faid city, in the yaidh aloicl id, accooiinn to thcculb^ni of 
th.e faid city th it he was n(»t ol the v.duc {>! fifreen rhoul.ind 
pounds in lands, Lj;oods, and debts, oi other.vil* difeh ii ■ td lini- 
I'df, accordin;;}, to the laws .ind oi Llinanrcs ofrh_*faitl citv); byna- 
f'on of which laid nrcniifcb lie the laid dclcndant liath I'mh itcvl the 
{urn oi* llx hu’dred pounds; fer to the faid 

j,' iihtitr, in ij'.iia; chainbc 1 lam ol the laid t iiv as aforefaid, to re- 
fj me and have ol tlie lad detenJant tlie laid luni ot vx hundred 
pounds j yM, tVc. V. Ciicjib. 


DEVONSHIRE, to v/it. Athim ricire, p,cntL’i-n in, rnm- 
plnns of Joiin iJ.ntian be iri't, ol a pk i lie re’idei tobi n 
lour pounds (d, Arc, vvhieh he owes to and onjuiLly ih t. ms itf ' i 
him, Sec, ; lor that v.hcieps the city o| }\ ,et n ji-.w is and lr..ei 
time whereof the nrunoiy of rmii i> i:,*t to the contr "-y, lu* li 
b( (’ll all ancient city and .'t the nine inakinj, th. iettcis-p^o nt 
ill leinaftcr nientioned wa'=, and liom tlience in'Jieito ii.ith (i ’cn 
r nd Hill IS a county ol iiklt, and t!ie citiaLiis of the fa'd ( 'ti , 
iiom time wheitof the menu ry (^f man is not to the coir na 
li.o ' been a body corponite and pv'litic in d^cd, )a:l, and rpii.e, 
and have at divtis tinus been called and hn'iVrfi by \ar. nis 
nanus of incoipoi .itions, and at the time of the niakinr^ t t the 
K tters-patent hereinafter mentioned, were, and fn^.n therce hi- 
raciLO liave been, and Ihll aie a body polil.c and coij^oMte in 
deed, fa6f, and name, by tlie name of the mayor, b.jlifis’, and 
ctnnmonahy of the city of Exeter, to wit, at, 6tC. in, S:c^ 
And whereas within the faid city, and at the time of the making 
thelctters-patcnt heiemafter mentioned, ilierc was, aiui fiom thence 
hnherto hath been, a common council, part of Llie faid body 
cniporate and politic, to wit, at, \'c. And whcieas our fovc- 
iLi;;n lady Q^iecn Elizabeth, late queen of England, on the 
tweiity-firlt of Fcbiuary, in the thud year of her reign by her 
letttrs-patent under the greai feal of England, IVeaiing date at 
V\ ellminiUr, in the countjjj^of MiJdlefcx, the lame day and year 
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aforeraid, did will and for himfelf, her heirs, and fucceflors, grant 
to the faid mayor, bailiffs, and commonalty of the faid city of 
Exeter, and their fucceflors for ever, that the mayor and twenty- 
four of the common council of her faid city of Exeter, or the 
greater part of them for the time being, for the better eft ate and 
government of her faid city of Exeter, might and might be able 
from time to time for ever, at their plcafure to ordain, make, and 
conftitutc afts, oidinanccs, ftatutes, and provi foes, for the com- 
mon benefit of the faid county or city, and the inhabitants 
thereof, and alter, change, and reform the fame, provided that 
fuch laws, oidinances, and ftatutes, or any of them, were not 
contrary to the laws and ordinances of this kingdom, as bv the 
faid letters-patent remaining of record in his mnjefty’s high 
court of chancery at Weftminfter (among other things) may 
more fully appear; which faid letters-patent the laid mayor, bai- 
liffs, and commonalty of the city of Exeter aforefaid, to wit, on, 
&c. in the third year of the reign of the faid late queen Eliza- 
beth, accepted, that is to fay, at, Sic. in, &c. : And the faid 
Adam further fay^^, that the faid mavor and greater part of the 
common council affcmblcd, afterwards, to wit, on, 1772, by 
virtue of the faidletters-patent, did ordain, make, and conftitute, 
certain or ordinance for the common benefit of the 
faid county or city of Exeter ; whereby reciting, that divers 
great nuifinccs had aiifen in the faid city by reafoii of flaugh- 
tering beafts and keeping hogs within the walls thereof, whereby 
many noifome fmells had anfeii, fo that the air had been infefted, 
and many putrid fevers and peftilential diforders had arifen, and 
were likely thereafter to arifc to the endangering the health and 
lives oi her majefty’s liege fubjefts inhabiting the faid city, if fome 
timely remedy were not applied thereto; it was conftituted, ap- 
pointed, and ordai.l^d, that from and after the feaft of St. John the 
Baptift then next enfuing, no butcher or other perfon fhonJd, 
within the walls of the faid city, flaughtcr any bcalt upon p^in to 
forfeit for every bull, cow, ox, or heifer, fo llaughtcrcd as afore- 
faid, the fum of forty (hillings, and for every beaft fo flaughtcred 
' as aforefaid, the fum of tv/enty (hillings, and that no butcher or other 
pe^-fon (hould keep any w/me within the walls C,f the faid city, 
nor any (linking filth, garbage, or annoyance within his houle, 
curtilage, or back fide, upon pain to pay for every time fuch but- 
cher or other perfon (houUl lo offend, tnc I'uni of five pounds ; all 
which penalties and foifeit* "cs were, by the authorities laft-men- 
tioned, conftituted, dircifled, or appointed to be recovered by the 
faid chamberlain of the faid city of Exeter for the time being, by 
action of debt, tp wit, at, See. ; of which fan’ a^t or ordinance the 
faid John afterwards, to wit, on, See. at, c^c. had notice: And 
the laid Adam further fays, that after the majving the faid adt or 
ordinance, and after the feaft of St. John the Baptiff then next 
enfuing the time of tlie making the faid acl or ordinance, to 
wit, on, Sec, the faid John did flauginer two oxen within the 
walls of the faid city, to wit, at, &c. contrary to the form and 
effect of the faid aCt or ordinance aforefaid, whereby an action 

hath 
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hath accrued to the faid Adam, as chamberlain of the faid city 
of Exeter, to demand and have of and from the faid John the 
faid fum of four pounds above demanded j yet, &c. (common 
concluiion in debt.) 


There was a general demurrer to this for plaintiff, in EafterTcrm, 15. Ceo, 
dcclaiation, whi h was argued by i’*ow- and judgment for plaintiff, 
per loi defendant j and Glynn, ferjeanf, 


SURRY, to wit. R. W. and P. S. chamberlains of the town of Declaration 
Kingtfon upon Thames, in the county of S. complain of N. P. be- the fun of the' _ 
ing in the cuifody ('t, kc, of a plea that he render to the faid R. chamberl-iina 
and 1 ^. ten pou.Mlsof U'vful, &c. which he owes to and unjuftly de- 
tains from tiiem, &c. : for that whereas the town of K.aforcfaid, in penalty iniij 
the county of now is, and from time whereof the memory of bye law in«ufl]2 
man i- not ro the contrary, hath been an ancient town incorpo- red by defend**^ 
rateh, and hath been during all that time fituatc within the manor 
of K. in the i'lmc county: And whereas the freemen of the 
laid town, tor <’11 fne time aiorefaid until the gianting and accept he had beciii’l 
tance or tlic lettc: s-patent hercinafcer next mentioned, were a elc<aed accord-*^ 
body coipoiMtc and p. litic in deed, fail, and name, by the name ‘"g ) 

of the frccinen of the town of Kingfton upon 'Fhames, to wit, 
at the town of Kingffon upon 'I'hames atorcGid; And whereas 
the luc king Edward the Fourth, late king of England, on, &c. 
in the twentieth year of, cVc. by his letteis patent under his great 
feal of England, bearing date at Weftminil-er the day and year 
aforelaid (which faid letters- patent, fcaled with the great fcal of 
England, the faid R. and P. now bring here into court, the date 
whereof la the day and year aforefaid) for himfelf and his heirs, 
granted and confirmed to the then freemen of the town of 
Kingllon aforefaid, that they (hould be one body in deed and 
name, and one perpetual corporate community of two bailiffs of 
the faid town, and men of the faid town, and fhould have per- 
petual fucceilion, and that they and their iucceflbrs, by the name 
of the bctilifls and frccmcnof the town of Kingfton upon Thames, 
in the county of S. fhould be named, known, and called, and by 
thofe names ihould plead and be impleaded, anfwer and be an- 
fwered in whatfoever courts of the faid late king and his heirs, 
and ot others whomfoever, as by the fame letters-patent (among 
othei things) doth more fully appear; which faid letters- patent 
the faid then freemen of the faid town afterwards, to wit, on, &c* 
at, &c. duly accepted: And whereas the freemen of the laid 
town of Kingfton upon Thames, m the faid county, from time 
whereof, 6cc, until the laid granting and acceptance of the letters- 
patent hereinbefore mentioned, and the faid bailiffs and freemen of 
the faid town fiom thence hitherto have been, and Itill arefeifed 
of the laid manor of Kingfton upon Thames in their demefne as 
of fee, and in relpect thereof during ail that time have had and 
held, and have been ufed and accuilomed to have and hold, and 
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ftlll of light ought to h:ive and hold a court of Icct nn^ view of 
franlvpk*d;ic of all the inhabitants and rcfiants within thefaid town 
of KingPion upon 7 'hame«^, at and \/ithiii the CJuilJhall of the faiJ 
town, on the Sundiy next bf fore and lijsin^diately precedin'^ the 
St. Michael in each yeai, as bJor -in g and appei taiiung to 
the laid town : And whereas aUb duriii'r all the time aforefaid, 
theic have been and aie as yet tiivcis iieLliolikis c'r free tenants 
of and within the fiid manor of K. aforefaicl, and two of fucli 
freeholders or fice tenants have duiing all that time been, and of 
right ouah.t to have been, and ilill of ri'dit ought to be aleconneis 
or lieadboroii'd*'^ of thefaid town, and have duung all thar time 
beci), and Hill of right ought to be clcvlted and cliofen into the of- 
fice i»i' ah. ctumeis or he a’hoi oiip.hs of the fiu! town in manner 
hcreinalier mentioned, to v\it, at the town of K. aioielald : And 
wheioas cerLaiii of the freemen, bi inp fiitv cn in number, have 
dining all the time ahn'eMHl been, aihl <f light ought to have 
been, and fhll of I'ghl ought to be deiuMnInafrd and called the 
filtetn'', to wit, at the ti'Wii ('f Kl. alvir- I’.iul : And whereas alfo 
there now is, and during .dl t!u‘ ti-nc aforelaid haih been, a cer- 
tain reajomibic and laudable cufloin iileil and appio/cd of within 
the faid town of Kinpjlon :*foielai(l, that is to lay, that the fiec- 
mcn ol th‘! laid town for t!ie time being, during all the timeafore- 
fani ini'd the granting and acciptanee ol the kltcrs-patent h tc- 
inb loie me! ^loneu, aiii.i lioin that time hitiierto tin; bailifi's and 
frtenien 01 the fiid town ioi the time b'dng, ui lo many of them 
as wculd be pielent, have ilunng all the time r.fi/.'cf.iid inec 
i.i'id Mhiibled, and ol nglu ouglic to IkW" met and nfieni- 
bb.d, . nd Itill II ht oupht to meet .iiid ahemble together 
at aiid lit the tiuiMhall id' the l.tid lovni^ a', rl.j laid enure 
loci lo iliLre hoLen asa^onlaui, tm, mLveiy)eai tor the con- 
fultina, abtuit aj.d tianfa^hiig of tnc iauful and r.ecLll iry afFans 
conc^.TlM^.g the laid te.wn : ^\iu! wpere.as alio iheie now is, and 
diUiiig r/d the time .'’ki'-i.ed lIiLie hath been ace: lam le.'ifoji- 

ableaiiU hudable cuitom ulni and approved ol x-JLinn liielaad to.vn 
of K. u| 'Ui ' 1 '. aforefaid, that is to fay, tliat the laid hv^erntn of 
the 1 1'd to'vii for the time ntmg, duiing all tl'ie t'.m . n u! j.l, mu. I 
the ;oanring and accep't. ,cc of the kucis-| atont heie.nbeforc 
mentioned, :md from that » ne hitheito rlK 1 -a i baibds and liee- 
men of the laid tvHvn for 'iie lime being, or lo muiy of them .is 
would be prelent, being io met and ailcumle'! as ahaefaid, at and 
in the Gudd'ljall of tin^ laid . v.n, at the l.iid eouit lo theic holuen 
as.’foielai. , on Sunday next, &c. in every ye .r, tlie laid bnilills 
ami tile laid luemen, or the gr^ueu pa:'‘ ul them tlnre then pie- 
fejit, cxcl ifivc ol the laid part of ti.c laid liecen : called the fifteens, 
htve then and there ckdted and cliolbn, and liave been ufed and 
accukomed to elect and chufe, Tiid of iig-U r(> have elcekd an 1 
chofen, and ftiil of right ought to ckel and chafe Irom <ind out ol 
the faid freeholders or fr( e tenants of the laid manor of Iv. uptui ' 1 \ 
two fit and proper peiluns to be and become ileconners 01 ivead- 
boroujhsof the faid town, lor the fpaec or one ) car then next lol- 

f lowilljj, 
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lowing^ fuch two perfons being for that purpofe firfl: nominated and 
prcfcnted to the fnd bail iffs and freemen as fit and proper to ferve that 
office bv the major part of that part of the faid freemen called the fif- 
teens ; and the faid two perfons fc clc<5fed and chofen to be and become 
fuch aleconners or headboroughs as aforefaidjduringall chctimeafore- 
Aitl, have been fworn and admitted into the fame office, and being fo 
cledled and chofen as aforcTaid, and Iworn and admitted as aforefaid, 
have thereby during all tlic time aforefaid, been and become freemen 
ofthefaid town, and have from thenceforth had, enjoyed, ufeJ, and 
exercifed, and of right ought to have had, enjoyed, ufed, and ex- 
creifed, and ftill of right ought to have, ufe, enjoy, and excrcife, 
as well the faid office of aleconners or headboroughs, as of free- 
men of the faid town, and all the rights, liberties, privileges, and 
franchifes thereunto belonging and appertaining, f(>i the fpace of 
one year then next followiirg, or until they fliould (evcrally die or 
rcllgn, or be dife barged or removed from the faid office : And 
whereas the late king Ciiailes the Second, late king of Eirgland, 
on, &c. in the fourth year of, &c. by his Jetters-patent under his 
privy feal, bearing date at Wclfminrter in the day and year lall: 
arorefaiil (which faul lafl-ir.ciitioned letters patent, fcalcd with the 
faid privy fcal of the faid late king Charles the Second, the faid R. 
and P. now bring here into court, the date thereof is the day and 
year laft aforefaid), reciting (among other things) that by ufage 
and cu{lv)m in the aforefaid town of K. upon 'T. aforefaid, for a long 
lime hitherto continued .md approved, there had been had and ob- 
fi-ived a certain coiilfant and undoubted manner in eledfing, con- 
tinuing, and removing the bailiffs of the fame town and other 
officers there, together with all circumffanccs of time, place, and 
other foimaiities to fucli elections cultomary and belonging, as 
well in the yearly choice iff fuch officers every year Jcncwed and 
to be renewed, as in the cafe of amotion or death of any or cither 
<ff them, when they fiiould happen, the faid king Charles the Second, 
for himiVlf, Ins lions and fucceffors, did approve, fatisfy, and con- 
firm by his faul letters patent to the aforelaid bailiffs and freemen 
of the fame town and their fucccflbrs, fuch ufage and cultom in 
chufing and continuing, and removing the officers of the aforefaid 
town of K. upon '1\ in mannerand form theie by the ufage a for e- 
fjid continued, as by the fame Ictteis patent (among other things) 
doth more fully appear, which faid laft-mentioned letters-patcnc 
tile faid bailiffs and freemen of the faid town for the time being, 
afterwards, to wit, on, &c. at, &c. duly accepted : And whereas 
after the granting and acceptance of the faid feveral letters-patent 
hereinbefore mentioned, to wit, on, &c. the then bailiffs and free- 
men of the faid town for the time being, or fo many of them as 
chofe to be prefent, being duly aliembicd at a corporate meeting 
for that purpofe held at the Guildhall of the Aid town, on a public 
fummons thereof previoufly made, did in due manner, make, and 
coiiftitute a certain lawful and leafonable bye law, ordinance, 
whereby it was (among other things) ordered, that every peifoii 
wlio fliould relufc to i'erve the office of an aleconner or hcadborough 
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in the fsild town (hould forfeit ^nd pay the fum of ten pounds, to be 
paid to the chamberlain of the faid town for the ufe of the faid cor- 
poration, as by the fa»d bye law or ordinance doth more fully ap- 
pear: And the faid Richard and Peter further fay, that after the 
granting and acceptance of the faid feveral letters patent hereinbe- 
fore mentioned, and after the making of the faid bye law or ordi- 
nance hereinbefore mentioned, and after the faid N. P. became and 
was fuch freeholder or free tenant of and within the faid manor as 
hereinafter mentioned, and before fuch neglecl and refufal of the 
faid N* P. as hereinafter mentioned, to wit, on the Sunday next, 
&c. A. D. 1783, a court leet or view of frank pledge of the town 
aforefaid was in due manner held at and within the Guildhall of the 
faid' town, before A. J3. &c. before the holding of which court 
public notice of the time and place of holding the faid court was 
in due manner previoufly given within the faid town, at which faid 
court the then bailiffs, and fo many of the freemen of the faid town 
as then and there chofe to be prefent, duly met and afl’cmbled to- 
gether at and in the Guildhall of the faid town ; and the faid bailiffs 
and fuch of the faid freemen as is laft-meniioned being fo met and 
aflembled aforefaid, the faid then bailiffs and the greateft pait 
of the faid then freemen (exclufive of the faid part of the faid free- 
men called the fifteens) did then and there, to wit, at th»’ faid 
court Jeet fo holdcn at and in the faid Guildhall as aforefaid, on 
the Sunday next, &c. in the year of Our Lord 1783, in due man- 
ner eleif and chufefrom and out of the freeholders or free tenants 
of the faid manor of K. upon T. the faid R, P. and one J. F. to 
be aleconners or headboruughs of the faid town for the fpace of 
one year then next following (the faid R. P. and J. F. being for 
that purpofe firft nominated and prefented to the faid bailiffs and 
freemen as fit and proper perfons to ferve that office, by the major 
part of that part of the faid freemen called the fifteens, and the laid 
R. and J. then and long before, and from thence hitherto being free- 
holders or free tenants, and each of them during all that time be- 
ing a freeholder or free tenant of the faid manor of K. upon 1'.), 
of which faid eleftion the faid R and J. and each of them then 
and there had notice, and were and each of them was then and 
there requefted to be fwo»^n and admitted into the fame office, and 
to accept and take upon bunfclf the execution, which the find 
R. P. then and there wholly refufed, ?r.d ftill doth refufe to do, 
contrary to the form and eftedt of the faid bye law or ordinance ; 
by reafon whereof, and by fo* e of the bye law or ordinance here- 
inbefore mentioned, the faid R, hath forfeited to the fiid R. and P, 
as fuch chamberlain as afoiefaid (‘hey the {.nU R. and P. at the time 
of fuch negleft and refufal of the R. as is her-'inbefore mentioned 
being chamberlain of the faid town of K, uponT.) the fnm of ten 
pounds, for the ufe of the corporation aforelaid; whe reby an adioii 
bath accrued to the faid R. and P. to demapd and have ol ihe laid 
R. for the ufe of the faid corporation, the faid fum of ten pounds 
ji^bove demanded; Yet, [common conclufion in dcbt.J 
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Mr. Lambe, who prepared this draft, 
iriadc the following queries : and 

ift, Whether the manor had been 
immemcnally in the corporation ? 

Anfwer. It was granted to 

them by a charter of king John, ^uod 
*v\dt. 

2cl, Whether the plaintiffs arc cham- 
berlain or chamberlains ?— -Anfwer. The 
bye law is in (he fingular number. 

3d, Wheiher any peifon had been 
chofen aleconner w’ho rclided out of the 
town ^ — Anfw r Yes. 

4th, \i k ng Charles's patent was con* 
firmed under the great leal ?— Anfwer. 
Cannot tell 

5th, Whether a refignation was or 
could he accepted ^—Anfwer. Never 
Was a rcfignation. 

6th, What officer fummoned the hall 
fifth Moicli 1767 ? Anfwer. The hall- 
keeper, who jb finct dcid. 

7th, Has any fimilar aftion been 
brought^ — Anfwer. Nevti j the per- 
fons re full ng to ferve have been nned 
and paid the fine 

Sih, Whether the plaintiffs were 


chamberlains the day the defendant; was 
chofen > — Anfwer. V-g, 

9th, Are the fevefal officers mention- 
ed in any one of the charters ?— AnfvVer. 

No. 

10th, Have the fifteen a voice at the 
court, after they have delivered their 
return ^—Anfwer. No. 

N. B. The bye laws has not been 
under the corporation feak 

Mr. Chambre, before whom the de- 
claration was afterwards laid, but who 
did not fettle it, concurred with Mr. L, 
in opinion, that the power of making 
bye laws reltmg m the whole corporate 
body, and not in any feledt number of 
individuals, ought to be excrcifed by an 
infirument under the corporation fcal ; 
they .alfo thought the bye law' too gene- 
ral, innfmuch as the terms of it compre*- 
hended Itrangers as well as members of 
the corporation and tenantsot the manor; 

.nnd then fore advifid the corporation to 
make a new bye Kiw under the common 
fcal, w’hich fhould defcribe the perfons ^ 
who by ufage are liable to ferve. 


SURRY, to wit. The bailifFs and freemen of the town of declaration ^ 
Kingfton upon Thames, in the county of Surry, complain of J. P, the fuit of dwi 
being, &c. of a pka that he render unto them forty (hillings of corporation ,<jf; 
lawful, &:c. which he ow'cs to and unjuftly detains from them, 

&c. ; for that whereas the town of K. upon T. aforefaid now is, ^ bye^b^ 
and f^rom time wlicrcof the memory of man is not to the contrary, incurred by 
hath been an ancient town incorporated, and the inhabitants and defendant 
fiet*men of the f.ud town for all the time aforefaid until the twenty- creifing a trafef 


flxth day of Febiuary, m the tw’enticth year of king Edward the ? 

fourth, late king or Lngland, &c. was one body politic and an allowed^ 

corpoiatc in fact, deed, and name, by the name of the freemen of freeman, con*^.! 
the town of K, on which faid twenty-fixth day of February, in the rwry to a 
fame twentieth *ycar of the faid late king Edward the Fourth, the 
fame king Edward the F.ourih, by his letters patent under his great 
feal of England, bearing date at VVeftminltcr the fame day and year 
aforclaid (and which faid letters patent, fealed with the late king’s feal 
of England, they the faid bailiffs and fieemen now bring here into 
court), for himfelf and his heirs and fucccilbrs, granted and confirm-., 
ed to the freemen of the faid town of K. aforelaid, that they fliould 
be one body in deed and name, and one perpetual corporate commu-. 
jiity of two bailiffs <»f the faid town, and men of the faid town, and 
ihould have perpetual fiicceffion, and that they and their fucceifora 
by the names of the bailiffs and freemen of the towo of K. upon 
T. in the county of S. fliould be known, named, and called, and 
by tbofe names fljould plead and be impleaded, anfwer and be an- 
swered ia all courts wbatfoever of the faid late king and his heirs. 
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and others whomfoever, as by the fame letters patent may, among 
other things, more fully appear : And the LiJ baililFs and free-, 
men further fay, that within the laid town there is, and during all 
the faid time, whereof the memoiy of, ^c. there hath been an 
ancient and laudable cuftom there uftLl, obtained, and approved 
of, that it ihould not be lawful for anv perlon whatfoever, not be- 
ing a freemen of the fajJ town, to u(e, occupy, or exercife pub- 
licly within the fame town any myftcry, p.rt, or manual occupa- 
tion in the fame town for all the time aforcfaid ufeJ, and alfo there 
now is, and during all the time aforcfaid there hath been in the 
faid town a certain other cuftom there ulcd and approved, that is 
to fay, that if *any culloms obtained and appiovcd of within the 
fame tenvn were or ftiould be diflicult or defedtive, or there Iheuld 
othcrw'ife, in the faid town, anfe or happen any new emergencic<J, 
W’anting remedy or amendment, and not before remedied, that 
then the freemen of the ah icTaid town, and the bailiffs and free- 
men of the pfoiefaid town rcfpe^4iM.ly for the time being, at their 
common aiiembly held in the faul town, for all the time aforefaid 
have applied and might and may apply a fit remedy for the coni- 
monr-lty of tiK' freemen of the faid town, and of other perfons af- 
fcmbling there by their oidinancc in that behalf, when, &:c. as 
often as fhculd feem expedient to them, fo that fuch ordinance be 
confonant to truth and rcafo»i, and not in the kail prejudicial to 
the king’s majclly or his faid people, nor in any manner ccunr.iry 
to the liatutes and laws of the realm of England : And whereas 
alfo at a coininon afllmbly of the bailiffs and freemen of the town 
aforefaid, held according to the cuflom of the faid court at the 
(^ruiKlhaJi of me fame town vvirlnn the town ah)iclaul, on the 
twcnt^-cirluh i f AJaich, in the eivwcnth year of the reign of th^ 
Icid Cliarios the h ull late* king of England, J. W.andR. C. 
then being la'diHs of the fanu- town, it was by the fame bailiffs 
and freemen of the town cf K. upon "T. aforcfaid, according 
to the ciilit ni cf the aforefaid town, oidered, that if any perfon or 
peifc'ns fhculd keep any fJiop cr Ihops, or utter, or offer to utter 
or fell by retail any wares cr merchandizes whatfoever within the 
faid *r\vn, or fhould ufc f r fe*t up any trade, myfrery, fcieiKc, or 
ctcvpation within the fa*i‘ town, not being iirll made oi allowctl 
a freeman of the fame tow*’, unlefs the fame Ihould be on the fair 
day^s, that then every fucL pcifon and poifoiis fo offending fliould 
forfeit and pay for t\cry fuch oftbnee fix flnllings and cightpcncc, 
and ftiould alfo forfeit and jiay'for cverv market day within the 
lame town on wijich he fliouid continue fo offending fix fliillings 
and cightpcncc, to the ufe of the bailiifd and freemen of the faid 
town and their fucceliors, provided alvv'^ys '^hat it fliould be law- 
ful for all manner cf peifons that fhould fell viduals upon the 
market days of the faid town to bring thither their vidluals, and 
there to fell and utter the fame in open market, as accuftomably 
has been tiled and not oiherwife, which faid ordinance wasamongll 
others duly made m wining, and afterwards often and publicly at 
the toi^nof K. aforefaid publifhed and divulged, and of which fame 

ordinance^ 
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ordinance, fo made as aforefaid, he the faid J. P. afterwards, to 
wit, on, Ike, at, &c. had notice j neverthdeU tlie faid J. P. who 
is nv)t nor ever VvUS a freeman of the aforefaid town, but a foreigner 
and a lh\mgcr to the liberties and privil.*ges of the faid town, and 
who never ierved or was educated as an apprentice in the faid 
town, nor was in any manner made or allowed a freemen of the 
fnid town after he had iuflicient notice of the aforefaid ordinance, 
to wit, fuij a. D. 178I5 hi the laid town of K. upon 
'r. edareiai !, let up, ufed, and occupied the art, mylfery, and 
inanr 1 occnpation of .1 holier, dealer, and chapman, and then and 
t.hfie m the faul town licld and kept an open (hop, and in his faid 
fhoi) by relail 'dye/ed to fell and utter, and did fall and utter by re- 
tail divers go''!s and mcrcljandizes in his aforvfaiu myirery, art, 
and occupation openly and publicly, againll: the foiin and effedl: of 
the aforefaid oidinaiicc and ciill'om, and the liberties and privileges 
of the town of K. upon aforefaid, the faid art, miitcry, or occu- 
pation of a hofier, dealer, and chapman then and during al! the time 
aforefaid being an art, mydery, or manuil occupation in me fame 
tow'ii ufed an 1 occupied, and the faid day of his the faid J. P/s 
iiling and occupying ol the faid inyflery^ art, or occup.ition and 
keeping of ins l.i.d Ihop, and of ins Iclling his laid goods and mer- 
chandizes as aforcliid, not being a Jay of any fair or inaik- t with- 
in the fame town ; vvhereb) an action hath accrued to tiie afore- 
faid bailids and ficeinen of tli? town of fC. upon 'P. aforx-faid, to 
demand and have of the aforcl ud J. P. 1.x fliillings and eigntpence, 
paitel <;1 tile fiiid foit} fhillijig' above demanded : And where.is 
tlu* ( nd J. P, afterus'ids, to wil, on, cScc. at, Uc. b(n'ii)w.\), fcr. 

[Count cai a ^nutuaius (oi tnniy-lhice shillings and fourpv :nc, ic- 
liiiiie of tl*e foil) flnilin;,., with common conclufion in d^brj ; 
to the faul baililis and frcenieii their damage or ten poun as, kc, 

Ja:,u.s AIi.v&ay. 

And the Cud J. P. by C. G. his attt^rncy, comes and defends 
the wrung and injury, when, &c. and as to thirty-mree fliiliings 
and (uuij)ence in tlie fecoiul Count of the declaration mentioned, to the iftCounti 
parcel of the fum of forty Ihilhngs above demanded, fays, that lie f.r that the cuf- 
doth not owe t« the laid bailiflV and fiocmen the laid fum of thirty- tomi>einginrc^; 
three lliillings and fourpcnce, or any part thereof, 111 manner and 
foim as the faid bailiffs and freemen have above thereof complained is*v^' 

agamfl: hiin ; and of this he puts hiiiifelf upon the country , and and the bye la^ 
the faid hailifis and freemen do the like, he,\ And a; to the fum not conferoiabte 
of fix fhilliiigs and eightpence in the fiilt Count of the declaration 
mentioned, lefidue of the laid fum of forty (hillings, the faid 
Jolepli fays, that the faid iirfi Count in the afoielaid declaration, 
and the nuitlcrs therein contained, arc not fufiicient in law for the 
(aid bailiffs and freemen to have their aforefaid ac'cion thereof 
ni.’.iiuaincd againll: him the faid Jofeph, to which faid lirft Count 
of the aforefaid declaration, in manner and form as the fame is 
above matle and fet forth, ne the laid J. P. is not under any nccef- 
(i'y, rioi in any wile bound by the law of the land to anfwer ; anti 

# JVicli caufes. 


this 
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this he is re.idy to verify; wherefore, for want of a fa{ficlent de- 
daration in this behalf, the faid Jof^ph prays judgnaent that the 
/aid bailiffs and freemen may be barred from having their aforefaid 
adion tnereof maintained againft him, he. ; And for caufes of 
demurrer in law, according to the form of the ftatute in fuch cafe 
made and provided, the faiil Jofeph fets down and fliews to the 
court here the caufe:! lollovidng, to wit, for that the ciiflom in the 
faid firfl Count alledged, that it fhould not be lawful for any per- 
fon whutfoever, not being a freeman of the faid town, to ufe, oc- 
cupy, or exercife publicly within the fame town any myftery, art, 
or manual occupation in the fame town, being in reftraintof trade, 
arts*, and manufa<'-lurcs geneiaily, and without reftridtion or Imi- 
tation IS void 111 law' : And for that theoidinance in the faid Count 
mentioned (fuppoiing the refpedtive cuftoms in that Count fet 
forth to exifl, and to be good and lawful cuftoms) is not warrant- 
ed by, nor doth it purfue the cuftoms in that Count mentioned, 
or either of them ; nor is the faid ordinance warranted by thofe 
cuftorns, or by either of them ; And for that the faid oidinance is 
contrary to the law and cuiloms of this realm, and is void in law: 
And for that the faid fiiif Count ot the declaration aforefaid is m 
otiicr refpeils unceitain, infuiHcient, and wants form, 

J. Morgan. 

plaintiffs joined in demuncr, which follo\^ing. — Judgment fui the plain* 
came cn to be aigued in Laiici Tcim tiij). 


Declaration at LONDON, to wit. The ma/ler, wardens, and commonalty 
the fuit cf the of freemen of the m)ft:cry of plumbers of the city of London, com- 
plumbcro erm- pja^ (,f J. L being, ^c. of a plea that the faid J. I/, render to the 
tics meurre^by maOtr, vvaideni^, ,uid comniorialry feventeen pounds lix fhil- 
dtfendant (a and eightpence of lawful, &c. which he owes to and uniullly 

freeman) not detaiii«^ fiom them, ^^:c. ; lor that whereas our late (overeign lord 
paying hi squar- James the Firft, by his letters- patent fcaled with the grer 4 t leal of 
England, bcaiiiig date at Weltnnnftcr, the twelfth day of April, 
b>TLw^ ninth year of his 'eign, which faid letteis-patciu the faid 

mailer, wardens, and con-monalty now bring here into courts the 
date whereof is the day and year aforefaid, did at the humble peti- 
tion of the fociety of plumbeis of Londo.i, which faid foeu ty then 
■was, and had been an ancient fociety of his /pccial grace and of 
his certain knowledge and n.erc motion, for liiinfelf, his heirs and 
i'ucceflors, did will, ordain, conlhtutc, declare, and giant, that 
all and fiiigular the freemen of the fociety of [ilumbers of London 
aforefaid, from thenceforth for ever, fo*'tbe better order, rule, and 
government of the men of the mylfery and foi. lety aforefaid, and of 
ail and every of them, which then exercifed and uFd, or thereafter 
ihould exercife and ufe the art and myltery of a plumber, or any 
fluff, woilc, merchandizes, or things whatfoever, concuning the 
faid myftery, and for the profit, commodity, and relief of the good 
and h )neft, and the terror and correftion of the evil, deceitful, and 
difhoneft, (hould be, in nature, deed, and name, one corporate and 
politic body, by the inaft^r, wardtiis, and commonalty of free- 
men 
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men of the*'myflery of plumbers of the city of London, and them 
by the name of miiftcr, wardens, and commonalty ot freemen of" 
the myftery of plumbers of the city of L. one corporate and 
politic body in kind, deed, and name, his faid late majelfy did 
cftabhfh, and to the full, for himfelf, his heirs and fucceirors, 
ereiSf, create, make, ordain, conllitutc, and declare by the laid 
letters-patent, and that by the fame name they Ihould liave I’uccef- 
iion for ever, and that by the name of mafter, wardens, and com- 
monalty of freemen of the mylfery of plumbcis of tnc city of 
London, th'^y fliould and might have power to plead and be im- 
pleaded, anfwer and be aniwered, defend and be defended m 
any courts and places, and before any judges and julficcs, and 
other perfons and officers of the faid king and of his heirs and fuc- 
cefiors, in all and Angular adHons, pleas. Ants, tjuarrels, caufes, 
matter^, and demands whatfoever, of what nature, kind, or 
quality foever they were or Ihould be of, in rhf‘ lame manner and 
form as any other of his laid majeiry’s liege fubjcwl > or this his realm 
of F'.n gland were able perfons and in hiw (apih! -, or any other 
corporate or politic body wilhin his realm f)l iaiglnul had power 
or might pl^nd and be implea h‘(l, anfwer and be anfwcrcJ, defend 
and be defended; and his laid I,\te majt Ay did liirther will, and for 
himAdf, his heirs and fuccelloij., grant to the atof'da d niaHcr, &c, 
of freemen <d the myAerv of ^plumbeis of th'‘ city ot L. aforelaid, 
and their fuccelfor^, that from thencctoi ili lor evei there Ihould be 
one of the commonalty of the ait or inyicery cdorej.iid m form in 
thoh; letters patent mentioi^d, deified and t liol n, who Ihould be 
ami fhould be luiiK.d milli.r of the el.^efi’d mvlleiv of plumbeis 
of the city ol London afurefud, and I'let ii^..\vik the;e lhv>uhl be 
two of the commonalty of tlic fame mylhiy rd’, c^:c. of the city of 
]j, aforelaid, in form m titofc letters p ti-iit mentioned, elected and 
rominat-cd, and which llioiild be aiid ihould he named w irdens of 
the mvAery of, \c. ; and that it lliould be lawful for the faid malter, 
wardens, and commonalty of freemen of the rnyltciy of, $cc, and 
their Aiccellors, to have, retain, and .ippomt one houfe a houfe of 
council within his laid majelly’s laid city of L, afoicfaid, or the 
libcriii.s thcrcvd ^ and that the fame* malter, Jcc. lv)r tiie time being 
and their fuc^ellors, or any fix of them at the leaft (whereof he 
willed llie after malter and waidciis to be three, or the mailer and 
one of the wardens for the time being always to be two) Ihould and 
might at all times thereafter, and from time to time when to them 
it fhould fcein meet and necelfary, call together and hi id in the 
fame houfe and hall a court or convocation of the fame mailer, 
&c.‘ or of any Ax of them at the leall, whereof he willed the afore- 
faid mailer and wardens to be three or, ^c, ; and in the fa ne court 
or convocation tliat they might treat, confer, confult, c</uncil, and 
determine of llatutcs, ai tides, and ordinances t(»uching and cori- 
ccining the iiforclaid mailer, ^ic. and the good rule and govern- 
ment of the lame acc.uding to thCir ditciccons ; and his jaid late 
majclly di l Anther will, and for hiiufdf, his heirs and luccellors, 
grant to the aforefaid inalier, 5tc. for the time being, or any lix 
of them at the leall ('v\)icjeof h? wdicd the mailer, 6ic ), upon 
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public fummons to that convocation made, flioulJ have full rnd 
pblclute power and authority from time to time to fet down, con- 
jiitutc, and ordain, and make wli.itfncver rcafona’olc laws, ftatutes, 
oriiinaiicc*^, dcciccs, or confhtatic-n'-, in v/riting, which they or 
any fix of them at tho Icaft (v/liereof Ik* willed, cVe, &c.) fhiMild 
think in their found uifcrction-i tube ^ood, uhokrome, pn^fii iMe, 
lioneH:, and nccclLry for tlic j^ood iiile and government of the 
aforefaid mafler, &c. and ui A\ other perfons of the afoiefaid 'iit 
or rnyffery of a plumber within Ins f.nd late nKjjji[y‘'s .doiclaiJ 
city of ],. iiforeLiJ, tfu: tubuibs and prccirnfls ot the 1 ime, and 
within fcveri miles of the famecitv, for the timebein:; cxciciling, 
ufing, or in any manner occupying, and for declaiatioii in what 
manner and order the lame mafi'T, <xc, and all and fiiiLmlar other 
perfons thcfaid art or mvliery within the faid city of L. rlic fub- 
urbs and precin^fs of the fame, and within feven nnl:s of die lame 
city, for the time being exeicifiiig, 5^c. fliould behave, bear, and 
ufe themRlvcs in their office, myllcrv, or art, for the fruitful, 
good, public, and common piofits oi the fapie mafler, 6cc. and for 
other matters and caufes uhatioever toucliing or in an\w!le con- 
cerning the afoiefaid ait or myflery ; and that the laid m illcr, &c. 
for the time, or fix of them at theleail (whcicol'lie wili^.d, 5^''. dec.), 
as often as they fhould make any Inch laws, fl tiites, i if itution- , 
ordinances, and conflitiitions in form aforefaid, they (hmiul m..kc, 
limit, and provide fuch and the like punifhments and pf nahies, by 
imprifonment of body, or by fines or amerciaments, or by both oi' 
them, towards and upon all them that fhould olVend contnry to 
fuch laws, dec. or any of them, or any fuch other, and which the 
fame mafler, &c. for the time being, oi to fix ol tlit m :*t Icafl 
(whereof he willed, dec. !cc,) fhoiild feem moic iiec'dlary, lit, 
and requifite for the keeping of the lame laws, tVc. ; and tln.r rlie 
fame mafler, &c. for the time bv mg, oi fix of them at le.nl (ot 
whom he willed, See. &c.) fhouM have pov. cr to h.ive ainl Ivvy 
the fame fines and amerciaments to the ule of the fa:d m. Il. r, Ac. 
and their fucceflbrs, with^'nt any nrjHdimein of hu laid late nia- 
jeil), his liciis and fuccej'ors, and without anv at eount or other 
thing to him, his Ivdrs and lucccilors, to be thtn'Kirc rcndeicd or 
paid; all and fingulai wh.ch juriluiclion'^, oitiii.mtLS, l.iv\', lla- 
tutes, and conUituriuns, fu as aft^'cLid lo I e done, he wiif-tl ro Lc 
obferved and kept under th punifhments in the fame to be con- 
tained, as by the faid Icttrers patent now brought into ctv.nt (.nnong 
other things) moie fully apj;ears *, wi«M ii laid Etters patent, i.;nn 
after the granting thereof, to w'li, on, Ac. in the faid ninth year, 
Ac. weie accepted by the freemen tf the nyltery of plumbiTS 
aforefaid, to wit, at, cVe, and by force and iitue thereof, they the 
find freemen of the myflery of plumbers aforefaid were, end tliey 
and their fucceflors for tiic time being continually from tliat time 
hitherto have been, and flill are a corporate and politic body, by 
the name of the m.ifler, &c. : And the fud niaftcr, Ac. in fadt fay, 
that a/tcr the makir.g and acceptance of the aforelaid letters patent, 
and before the exhibiting the bill o$ the faid mailer, Ac. to w.r, on, 
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&c. In the ninth yf'ar aforefaiJ, J. R. then being and R. G. 

and G. M. then bemg wardens, and divers other perfons of the 
commonalty of freemen of the faid myftery, to the number of fix 
or more, being prefent at a court or convocation of the fame maf- 
ter, tVc. duly called, fummoned, and holden for fuch purpofe in 
the hall of the faid mafter, Sec, fituale in, See. within the city of 
L. did make and ordain certain reafonable ordinances for the good 
rule and government of the faid mafter, and did thereby ordain 
and cftabliili (among other things) that four times in the year, 
yearly from time to time, at all times thereafter, that is to fay, on, 
&:c. on, See. on, &c. on, &c. there ftiould be holden for the faid 
company of the faid art, trade, or myftery, general afiemblies or 
courts, com.monly called quarter days of afiemblies,. and did like- 
wife (among other things) further ordain and eftablifh, that all 
and every perfon and pei Tons, being or which fhould be free of the 
faid company, fhould p:»v to the laid mafter and v;ardcns for the 
time being, to the uie of the faid company, from thenceforth year- 
ly for ever, from quarter t*quhitcr, on every of the aforefaid quar- 
ter days, one coiill-qucntly enfuing another, in the name of quar- 
terage, as folloivetli, tint is to fiy, every one being an houfe- 
holder, on evciy of the aforefaid quarter days, twentypcnce, 
which maketh fix fhillings and cightpence in every year, and every 
one called a journeyman, on every of the laid quarter d lys, twelve- 
pence, which maketh in the year four fhillings, towards the main- 
tenance of the faid compiny ; And further alfo, that every perfon 
Ihould bring into the common hall of the faid company of the faiJ 
art or myftery, at fuch days commonly called quarter-days, ap- 
pointed or kept as aforefaid, all that and fuch portion of money as 
he was or ought to pay for quarterage by reafoii of that ordinance; 
and whofoever fhould wilfully refufe, deny, or fail to make pay- 
ment thereof, fhould forfeit and pay to the mafter and wardens 
for the time being, for every fuch default, refufal, denying, or 
failing to be made therein the fiiin of fix fhillings and eightpence 
of lawful, &c. to he levied, received, and applied to fuch ufes as 
aforefaid, as by the faid oidinances, rvfercnce being thereunto had, 
more fully appears; which fiiJ ordinincc afterwards, to wit, on, 
SiC. upon the petition of the faid then mafter, Sec. and according 
to the tenor of a certain a£l of parliament in fuch cafe made and 
provided, by Thomas lord E. then lord high chancellor of Eng- 
Liiid, Robert carl of Salifbury, then lord treafurer of England, lir 
E. then chief juftice of the court ofking’s bench, and iir E.C. 
knight, then chief juftice of the court of common plea'*', werefcen, 
perufed, read, examined, and approved : And the (aid mafter, &c. 
in fa<ft further fay, taat after the making, examining, and approv- 
ing of the aforefaid ordinances, and bcloro the exliibiting the bill 
of the faid mafter, &c. to wu, on, See, and befoic was, .iiid evei 
fince hath been, and ftill is a fieemaii of the faid company and an 
houfholdt r, and as fuch f.ecmanand hcufiiolJcr, by virtue of the 
laid ordinances, during all the time afoicfiiid, has b^-cn to 
pay, and ought to have paid ’ to -he laid mallets, See. tor the time 

bcuig, 
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bein^ to the ufe of the Paid company^ on, &c. and on every of 
the aforefaid other quarter days which have elapfvd fince the faid 
feaft-day of, &c, twentypence, making fix (hillings and eight- 
pence in the year towards the maintenance of the faid debt; yet 
the faid James well knowing the premifes, did not, although often 
requefted, pay, nor hath on the faid feafl; day of, &c. ever paid 
the faid fum of twentypence towards or for the maintenance of the 
faid company, according to the form and cfFc£l of the Paid or- 
dinances, but hath therein during all the time aforefaid, on each 
and every of thofc feaft days wilfully failed and made default, con- 
trary to the form and efFeft of the faid ordinances, whereby the 
faid James forfeited for his feveral defaults, the fum of feventeen 
pounds fix fliillings and eightpence, being at and after the rate of 
fix (hillings and eightpence for every of the aforefaid quarter days 
upon which the faid James fo made default as aforefaid, and which 
faid fum of feventeen pounds fix (hillings and eightpence, and 
every part thereof, was and is wholly (unpaid to the faid maf- 
ter, See. for the feveral times being ^hen thofe feveral defaults 
were refpedlively made as aforefaid, whereby an aflion hath, &c. 
to demand, &c. : Yet the faid James, although often requefted, 
hath not yet paid the faid fum of feventeen pounds fix (lull mgs and 
eightpence, or any part thereof to the faid maftcr, &c. but to pay 
the fame to them hath hitherto wholly refufed, and (till refufes, 
to, &C.5 damage, twenty pounds, 

►emorrer fto And the faid James, by A, IJ, his attorney, Comes and defends 
|he laft dcclaia- the wrong and injury, when, &c, and faith, that the dalaraiion 
|I:lion) for ^not and the matters therein contained in manner and form 

'.„tbcwing above dated, arc not fufiicient in law for the faid 

meetings were madcr, wardens, and commonalty of freeincii of the rnyflery of 
held, or that plumbers of the city of London to have their aforefaid adlioa 
,’f!efcndant had thereof maintained againd him, to which Paid declaration, and the 
' wwice of^them^ therein contained in manner and form as the fame arc 

J pot^^'bring^ the dated and fet forth, he the faid James is not under any nc- 

rooncy to the ceflity, nor in anywife bound by the law of the land to anl'wcr, 
.common hall, and this, &c. ; wherefore ,or want of a fufficieiiL declaration in 
^'orth«t themaf. this behalf, he prays judgn:'’nr, and th^t the laid mailer, of 
ter thCTe of the mydery alf*relaicl may be baued from having their 

^^'iiMl^'*^dcclaring adlion thcieof maintained againd him, &c. : And f r 

Jor feveral for- caufcs of deniurrer of law', av^f>rding to tiie lorm of the datiite, 
■'iehores and dc &c. he the Paid James fets down ?nd fhi-ws to the court here tl:e 
faults as a fingle lowing^ that is to lay, loi that by the ordinances let 

forth in the faid declaration it appears, ":! at i >ere (hould be holden 
for the faid company of the laid tritj'; or niy; .ry, geiuial ;iirein- 
blics or courts, commonly callcU quarter day 5 rf dleii blies, and 
that all and every perfon and peilo'is oemg, oi "'Inch (hould be 
free of the laid company, (liould pay to Cre n.-i malter and war- 
dens for the time being, to the me of the ^ud^conq)any f-om 
theiicc'^rth for ever, fiom quarter a> qmrter on evt ry of ihe 
aforefaid quarter days, one confequeniiy eiiiuing anolher, in the 
2 name 
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hame of quarterage, as is in the faid declaratian mentioned, and 
fliculd bring the fame into the common hall of the faid company 
of the faid art or myflery at fuch days commonly ''ailed quarter 
days, appointed or kept as aforefaid; ncvcrthelefs it is not Aated^ 
nor docs it appear in or bv the t.iid declaration, that during the 
time therein mentit.ried, there were holden for the faid company 
of the faid art, trade, or mylfery, any fuch general aflemblies or 
courts as ahnefiid, or if there were, that he the faid James had 
notice thereof, and of the rimes wlien the fame were fo holden, or 
that he did not pay to the fiid matter and waidens for the time be- 
ing, to the ufc of the fiiJ company, on every of the quarter days 
whereon fuch general alitinblies or courts were holden, the faid 
fum of tweniy-pence, in the faid decimation in that behalf 
mentioned; but it only appears in and by the faid declaration^ 
that he the faid Jam-.s did not pay the faid fum of twenty- 
pence on certain feuft d-iv" therein n^entioned, without fliewing 
or alledging that the fe teail days wcie rpiaiter days whereon fuch 
general afl'emblies or courfs wcic holden as aforefaid \ and alfo 
for that it dr^es not a[jpcar in and by the laid declaration, that 
the faid James did not bring tiie laid fum of twcnty-pcnce 
into the common hall of the laid company of the faid art or 
rnyftcry, at fuch days commonly c.dh d quarter (lavs, appointed 
or kep{ as af'iclaid, or tlL.i the faid malier and wardens were then 
and there rc idy to leccive tlvv fame, or thatdunng the time in the 
faid declaration meiuioned, there was any common hall (;f the faid 
court, (m if th;ic was, tint t ho fame wis open on the leveral 
quarter d.ivs afoi ela' 1 ; and /ilfo for tint the f lid riiaflcT, <?cc. have in 
jind by thni faij deci<iration declared for leveral forfeitures ariling 
from Kveral (uppofed faults as Ict one f:ng!e and entire forfeiture : 

And alfo b’r chat the laid declaration i> u\ tl is refpccl double, and 
in many other rcfpedls uncertuin, inimiicicnt, and informal, &c. 

Lha^vu by Mr, Tidd» 


London, to vit. De it remembered that in the term of 
St Hilary hi\ j):ifl:, bnore <Hir lo^'d the king, at Weftminfter, 
Came fhe mailer, warden^, anJ ficcmcn and commonalty of the 
myllerv of vintneis of the city <d London, and brought into the 
com t (if oui faid Inrd the king ih"n and there their bill againft John 
Palfev, b'MMg in the cuftc'aiy of the inanhal of the marfhallea of, 
5ic, of a pit' I of debt, and there are pu.dges for profeculing, to wit, 
J. i). and R K. which faid bill follows in tliefe words, to wit. 
— Jyondon, t(» Wit. The mailer, wardens, and freemen and 
commonaltv of the rnyflcrv of vintners of the city of London, 
complain of J. P. being, 6cc, of plc.i that he render to them 
twenty-five pounds of ^ood and lawful money of Great Britain, 
which he owes ta aud m.julHy detains, 5cc. for this, to wit, that 
whereas the cify of Lrmdon r»ovv' i<, and from time whereof the 
memory of man is ni’C to the contrary, hath been an ancient city; 
and whereas within the faid city there now are, auJ for all the 
VoL, V. il P 
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time aforefaid have been feveral companies, guilds, and fraterni- 
ties of the faid city, divers of which faid companies, guilds, and 
fraternities have, and for all the time aforefaid have had, and have 
been ufed and accuflomed to have certain members of the faid 
companies, &c. called liver) men of the faid companies, &c. and 
fuch refpedlive companies, Sic. having fuch liverymen aj'c, and 
during all the time afoicfaid, liavc been deemed to be hvery com- 
panies, guilds, and fraternities of the fame city ; and whereas 
from time whereof, See, unto the fecond day (‘f h ebrunry, in the 
ninth year ot the reign of James the Firll, Kite king ot England, 
the company, guild, or fraternity of the myftcry of vintners of the 
city of London, and the fuburhs of the fame, was an ancient com- 
pany, guild, or fraternity of the faid city, confining of 4 mafKr, 
wardens, and of divers pci Tons freemen of the faid company, ^vc. 
and upon and from that clay hithcito hath been and Itill is a body 
corpoiatc and politic in deed and name, by the name of incorpo- 
ration heieinaftcr mentioned : And whereas the faid company, &c. 
of the myflcry of vintners of the Lid city and fuburb^, from time 
whereof, See, unto the making of the letters patent of incoipora- 
tion hereafter mentioned, wcie deemed to be, and were one of the 
livery companies, See. of the faid city, and were ufed and accuf- 
tomed to have, and ought to have duers members freemen of the 
faid company, &c. to be of the livery or clo.uhing of the laid 
company, &c. and to be called liverymen of the faid company, 
&c. ; ancl the faid maftcr, &c. from the time of the making of the 
faid letters patent of incorporation, always have been deemed to 
be and have been and now are one of the (.ompanics of the faiJ 
city, and for all the time lafl-nientioncd have been ufed and ac- 
cuftomed to have, and ftill ought to have divers members, free- 
men of the faid corporation or company, to be of the livery or 
cloathing of the faid corporation or company, and to be CailL\i 
liverymen of the faid company or corporation : And whereas the 
mofl- gracious lord James the Firft, king of b nglanJ, and lo fcrtli, 
by his letters patent under the great foal of England, bearing date 
at Weftmiiifter, thcEcond day of February, in the ninth ytaf ot 
bis reign over England, I'rancc, IrelanJ, anJ ^e<^tland, the fortv- 
£hn (which faid letters patent fo fcalcd as ..foicl'an*!, the faid maf- 
ter, bring here im > court) of his fpecial grace, certain 
knowledge, and mere ni«'tion, did grant and give power and au- 
thority for himfelt, his heirs, and fucccHor^., to.dl ins well-beloved 
and faithful fubjecls the fieemen of the- uiyltery of vintners of his 
city of London, and the fuburb? of the fame, and by thefe pre- 
fents, wdlleci, ordained, and for himfelr, hisheiis, and fucceflbrs, 
did conftitute and declare that they tram thenceforth might and 
(hould be one body corporate and politic of thcmfelvcs in deed, 
fad, and name, and one perpetual company, corporated of one 
mailer, tbiee wardens, and the freemen and commonalty of the 
myllery of vintners of the city of London, and by the fame letters 
^ ' patent for himfelf, his heirs, and fucceffors, did ered, ordain, 
{ maktf conftitute, and eftablifli them by the name of the mallei, 
4 • ^ wardens. 
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wardens, freemen, and commonalty of the myftery of vintners ‘ ^ ^ 
of the city of London, a body corporate and politic forever, really . » 
and fully in and by all things ; and th.it they the &c. ani 

their fuccefibrs (hould have perpetual fucceflion, and that they and 
their fuccelfors fli( uld be named, known, and called by the name of 
the mafter, &c. of the myftery af vintneis of the city of London, 
and by that name mi^ht plead and be impleaded, anfwcr and be 
anfwcrcd, defend and be defended, comm-mcc, ainrm, and profe- 
cute before any i’Jclo;cs or juftices. and'Other the ofticersand minif- . 
ters of the Lid kini^ James the Firft, his heirs, and fuccefibrs, 
and all other perfons whomfoever, in any court:^ and places in all ‘ 
and fingular matters, fiiits, compLiints, ac^lions, demands, and 
caiifes vvhatfcevcr ; and that they might hive a common feal, to 
be ufed for doing their affairs or bulineirts: And further of his 
abundant grace, the Lid king James the Firft willed, and by the 
Lid letters patent for himfclf, his heirs, ami fuccefibrs, did grant 
to the aforeLid mafter, &c. aiid tiicir fuccellors from time to time, 
for the good rule and better povernmenf oi the freemen and com- 
monalty of the myftery nforelaid, and of all others ufing the myf- 
tcry of retailing \\inc wnthin the faid city of London, and within 
three miles from the laid city, and for the profit, advantage, and 
relief of the good and honeft, and tlic terror -and corredion of the 
wicked, dcceitlul, and dftboneft, fhould and might make, ordain, 
and tlhibljlh orchrKinces, rules, prov’lions, and ftatutes, agreeable 
to the laws of his kingdom and lealon, as olttn as they ihould fee 
fitting: And that the faid m.after, See. and their fuccelFors for the 
tinie "being, as oltm «ns fuch ordiiumcc*, rules, provifions, or 
ftMtutos rnould bo made, ordained, or cftablit’nd in form aforc- 
fdd, might make, limit, and pio\uIe fuch pain, pumlhments, 
and penalties, by impiifonment of the body, or by fines and amer- 
ciament^, or by either of them, towaids and upon all delinquents 
againft fuch ordinances, &:c. or any of them, as to the faid maf- 
ter, &c. of the myftery aforefaid for the time being ihould feem 
iTioft neceflary, fit, and rcquifite for the obferving of iuch or- 
dinances ; and that the laid mailer, &c. of the myftery aforefaid,’ 
and their fijcceftbis, ftiould and might have und levy fuch fines, 
forfeitures, and .-fmerciamcnts to the ufc of the laid mafter, See, 
and their liicccflors without the let of the Lid king James the 
Firft, his hjiis, and Ibcceflbrs, or of any the officers and minif- 
tersofhiin, his heirs, and fuccefibrs, and without any account 
to be given for the fame to him, his heirs, or fuccefibrs, all and ^ 
fingular which ordinances, See. fo as alorefaid to be made, the 
laid king James the Fiift willed that they fhould be obferved un- 
der the pains in them contained, ncvcrthclcfs fo as fuch ordi- 
nances, See. fines, forfeitures, and amerciaments were reafon- 
ablc, and not contrary or repugnant to the laws, ftatutes, cuftoms, * 
or ri dits of the faid king's kingdom of Knglaiid, or the lawful and 
laudat)le cuftoms of his city of London, and that it fliould and 
might be lawful to and for the faid mafter, &c, of the myftery 
aforefaid, and their fuccefibrs, to appoint, have, and keep a ccr- 

^ 2 taia 
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tain hall or council houfe within the faid king’s city of Londoil 
aforcfaid, and that the niaftcr and wardens of the faid myftery for the 
time being, or any two of them (of whom the mafter of the faid 
myflcry for the time beings the faid late king willed to be one) as 
often as to them it fliould feem meet and neceilary, (hould and 
might for ever thereafter call together and hold within the faid 
boufc or hall, a court, meeting, or affembly of the faid mafter, or 
nis deputy, wardens, and afliflants of the faid myffery for the time 
being, to the number of thirteen perfons or more (of whom the 
maAer or his deputy, and one warden of the faid my Aery, for the 
time being, the faid king willed to be two) : And that in the faid 
tourt or afl'embly the matter, or his deputy, wardens, and affift- 
ants, to the number of thirteen or more (of whom the matter, 

&c.) (hould and might treat, confer, confult, advife, and decree 
of ordinances, &c. touching and concerning the faid matter, &c. 
and their fiiccefTors, and the good conduett, flate, and government 
of the fame according to their diferetions ; and that they the maf- 
ter, 6cc. or their fucceflbrs, or the major part of them, yearly or 
otherwife, at any time or timeSias to them (hould feem bett, ac- 
cording to the ordinances thereupon by them made, or to be 
made, (hould and might out of themfclves cboofe and make one 
matter and three warden.^ of the faid myttery, to rule, govern, 
and overfee the freemen and commonalty of the myttery afoiefaid j 
and that the matter and wardens of the myttery aforefaid for the 
time being, or any two of them, (hould and might have full 
power and authority to give and adminiiler the corporal oath as 
well to the matter and wardens then next fucceeding, as alfo to 
all and Angular the freemen of the myttery aforefaid, who (hould 
from time to time be chofen into the afliftants of the faid myttery, 
rightly, well, faithfully, and honcttly to perforin their offices, 
and to keep all their fccrcts, which in the court of afTittants in the 
prefence of him or them (hould be communicated or difcoveied, 
of and alfo to all officers of the myttery aforefaid for the due exe- 
cution of their olTices, rightly, well, and faithfully, in all things 
touching or concerning their feveral offices, to all apprentice^, 
?nd other freemen of tne faid crramonalty, as by the fame letters 
patent of the faid king T^tmes the Firtt, amongtt' other things it 
more fully appears, wlnN..n faid lettcis patent, that isr to fay,.on, &c. 
was by them accepted of; And the faid matter. See, fay, that after 
the makiijig of the faid h ^n*rs patent, that is to fay, on, &c. at a 
genera! aflfembly of the matter and wardens, and of the freemen 
and commonalty of the faid company, duly held and alTembled in 
the common hall of the faid matter, Src. fituatc and being in 
London aforefaid, in the parifh of, dip. me faid matter, &c. did 
make and ordain a certain bye Jaw or ordinance, intitled, an or- 
dinance for the cleAion of men into the livery of the corporation 
,or myttery of vintneis of the<#icy of London, whereby it was or- 
/ dained and eftabiifhed, that the matter and waidens of the cojpo- 
rat^a or myttery of vintners cf the city of L. for the time being, 
ihould have a decent livery, comely for themfelves, and meet to 

attend 
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attend upon the lord mayor ar4d his brethren^ the atdermcn of the . 
faid city, from time to time, and at ah times as need (hbuld require, 
and upon the faid mafter and wardens at all fuch rime ‘or times ‘ 
thereafter, and in fuch gowns and liveries as they (hould be law- 
fully warned or fummoned to come and be in and upon any necef- ■' 
fary occafions concerning the credit and worOiip of the faidfociety,^, 
and that once in every year, or oftener if cccafion fliould ferve, 
the faid mafter, wardens, and affiftants, or the major part of them 
which ftiould be then prefent at a court of afliftants for the tirne 
being to be holden for the faid myftery, fhould and might ele£t and 
choofe into the livery or cloathing of the faid corporation or my- / 
ftcry, fuch and fo many of the yeomanry of the faid myftery as 
fhould feem moft meet and convenient unto them ; and that every 
fuch perfon of the faid yeomanry fo chofen into the faid livery as, 
aforefaid, fliould, at or before his admiflion into the faid livery, 
pay to the faid mafter, &c. of the myftery of vintners" of the city ’ 
of London, to their ufe, the fum of thirtyrone pounds thirteen 
(hillings and fourpence of lawful money of England, and then and 
there at the fame aflembly laft-mentioned the laid mafter, did 
make and ordain one other bye law or ordinance, intitled, an 
ordinance for punifhing of fuch perfens as refufe to be of the livery , 
of the myftery aforefaid, whereby it was alfo ordained and efta- 
bliflied, that every perfon or perfons of the faid corporation or 
myftery, which at any time thereafter fliould be by the faid maf- 
ter, &c. for the time being, at any court of affiftants of the fame 
company eledbed and chofen into the livery of the myftery afore- 
faid, and Ihould not, upon notice given to him or them in that 
behalf by the clerk or beadle of the faid myftery for the time being 
accept of the fame, or upon acceptance thereof, (hould before his 
admiffion into the faid livery refufj to pay to the faid mafter, 
of the myftery of vintners of the city of London, the fum of thirty- 
one pounds thirteen Ihillirigs and fourpence of lawful, &c. that 
then every particular perfon fo rcfufing to accept of the faid livery, 
or upon acceptance that fliould refufe to pay the faid fum of 
thirty-one pounds thirteen fliillings and fourpence as aforefaid, 
(hould forfeit, lofe, and pay to the faid mafter, &c, the fum of 
twenty-five pou nds of lawful, &c. to be recovered by affcion of 
debt, bill, plaint, or information, to be brought in any court of 
record within the commonwealth of England, by the faid mafter, 
&c, of ti.‘ myftery of vintners of the city of London, both whicli ^ 


faid bye laws and ordinances are rca,fonable, and not contrary of 
repugnant to the laws, ftatutes, cuftoms, and rights of this kihg^ 
dom, or the lawful and laudable cuftoms of the city of L» : Aftd 
the laid mafters, &c. further fay, that at the time of the^maltihg . 
of the faid bye laws laft-mentfoA^d, and for a long tiine'%efar6,' „ 
and down to this prefent time, all the feveral freemen of tbe^faid 
company or corporation, before their admiflion', to be of the jiycry 
or cloathing of the faid compahj)*f * were and are deemed and 
reputed to be and known by the name of the yeomanry of the fiid 
myderv and company ; And the faid mafter, &c. farther day, that 
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afterwards, to wit, on, &c. at the common ball of the faid maf- 
fer, &c. fituate and being in the paiilh and ward aforcTaid, one 
'I'. O, then mafttT, &c. ^c. 6:c. ot the faid company, then 
and there being all aflcnd)lcd tcgetliej, and conflituting an af- 
fembly or coiiit of the faid toM.p-.ny, called a court of afliffants, 
did elect and thoole the laid J. T. ii’to the livery <jrcloaihing of 
the fiid corporation or m}dei), vhicli faid J. 1*. then, and long 
before, was and now is a frcciiian of the fiul company or coipo- 
ration, and one of tiie yeomany of the (jid myitf ry, and then and 
’ there was a fit aiui able perfon to be admitted into the livery or 
cloathing of the (aid compan) : And tlie faid malfer, iuiiher 
fay, that afterwards, that Is to fay, on, Sic. at, Uc. notice was 
duly given by the faid J. P. of his faid elcftion nrto the livery of 
the faid company, by W'. 1j. then and now the clerk of the fnd 
myftery and coinpany> and the i*.id J. P. was then and tlicic by 
the faid W. B. duly required to aliend at the next couit of 
alliftants to be* held for the 1 i:d company, to accept and take upon 
hinifelf the liver) or cloathing of tiie faid company; and tiiat af- 
terwards, to wit, on, &c. at a certain other adbinbly of the t'.jii 
mader, &c. of the faid company, in due manner htdd at the com- 
mon hall of the faid madcr, ofx. lituacc and being in the p.infh 
and w'ard aforefaiJ, being tire next alf‘ir.bly or court of aiTilfanrs 
of the hid company, after the faid notice lo given to the faid J, P. 
as aforefaid, at which faid court were then preicnt one '1\ O. 
then mafter, &c. &c. of the faid company, he the faid J. P. did 
not, in purfuance of the aforefaid notice to him given in that 
behalf by the faid W* B. the then atid now ckrk of the faid my- 
ftcry or company, appear at the faid couit, or accept the faid li- 
very of the faid company, but icfuled, and dili lelufcs fo to do, 
to wit, at, &:c. ; whereby and <iccoiding to the cffcdl: of the or- 
dinance or bye law afojcfaid, the faid J. P. hath foifcitcd and 
ought to pay to the faid m.ilter, tkc. the fum of tweiny-fivc 
pounds of lawful, by realon w hereof an action hath, 6ic, yet, 
&c. ; cominou conclufion in debt. 


jft Plea, «;/'</«- And the faid John, Ly A. D. his attorney, comes and defends 

':Set J Plea, wrong and injury, when, See. and faith, that he doth not owe 
laidmaltcr, 6-1. or to any ot them, the faid twenty-five 
^pompanie« in above by them d.nianJed, or any p4rt thereof, in manner 

and it*i^id form as the faid inafK.r, See. have above complained againft 
?,.wi»s;«>rdercd at him ; and of this he puts hunfelf upon the country: And foi fur- 

j-.i ^td-n^yor $ behalf the faid T. P. I^y leave of the court heie 
iff coaft, . tiwt no ;• .1 i- v- n . 1 i 1 . 


had and obtained, according to the form of 


; coait^, thiit no ^ 

u>°^take fUtutc ia fuch cafe made and provided, fays, adlo 7ion\ be- 
v-ili|gpn’ them' the caufc he faith, that within the faid city 01 London theic now arc, 
■^jitf^thingofeve-and at the time of making the order hereafter mentioned, there 
' twelve livery companies of the faid city, commonly called 

by tile name of the twelve companies, and alio 
liill are clivers other livery companies of the faid 
.Vieknda^^Be cit^, cduimoiily kuowm, called, or diltinguilhcd by the name of 




tbo 
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the inferior companies of thefaid city, to wit, at, &c^: And the 
faid J. P, in fadl further faith, that at a court of mayor and al- 
cermen of the faiJ city, held on, &c. at the Guildhall of the faid 
city of L. Sir E. C. Icnighu then being mayor of the faid city„ 
it was ordered for the future that no perfoii fliould be called to 
take upon them the cloathing of any ol the twelve companies 
unlefs they fliould have an eftate of one thouf.ind pounds; and 
that no per fen fhould be called to take upon them the cloathing 
of any* of the inferior companies unlefs they fliould have an 
eflate of flve hundred pounds, as by the faid order now remain- 
ing as of record before the mayor and aldermen of the faid - 
city, to wit, at London aforefaid, in the paiifli and ward afore- 
faid, more fully appears : And the faid J. P. further faith, that at 
the time of the making of the faid order of the faid court of 
the fliid mayor and aldermen of the faid city, made the twen- 
ty -feventh day of. Sea the maftcr, S<c. of the myftery of vint- ‘ 
iiers of the city of London v/erc, and ftill are one of the twelve 
companies of the faid city, to wit, at London aforefaid, in the 
parilh, &c. ; and that the mafter, &c. of the laid city of London, 
aftci wards, and before the laid election of the faid J. P. into the 
cloathing or hvery of the faid company mentioned in the faid de- 
claration, to wit, cn, Ax. at, &c. had notice of the faid order fo 
made as aforefaid : And tlic faid J* P« further faith, that true it’'’ 
is that he the faid J. P. at the time in the faid declaration » for 
that purpofe mentioned was, and Hill is a freeman of the faid 
company, and one of the yeomanry of the faid myllery, and had 
notice of the faid ordinances and conftitiitions of the faid com- 
pany in the faid declaration mentioned, as by the faid declaration 
is above fuppofed: Yet the faid J. P. further fays, that he the faid 
J. P. at the time when it i>s by the faid declaration pietcnded 
that he the faid John was elected into the cloathing (^r livery of 
the faid company, had not, nor at any time fince had any eltate 
whatfoever of the value of one thoufand pounds; for which rea- 
foii the faid J. P. was not duly elected into the faid livery or 
cloathing of the faid company ; and this, &c. ; wherefore, &c, - 
if, Ax. 


To thr fcccnd pica the plaintiffs de- 
muneri generally, and the 'dtfendart 
joititd in demurrer, /'in/# a report of 
the L.ifu, 1. Buir. 235. the bye law as 


well as the declaration were adjudged ^ 
good, and the plea determined to be ' 
bad. 6 ' 

• , ^ *• 

• ' ■ J 


The Master, Wardens, and Society of 
the Mystery of Gun-Makers of the TIGS that 
City of London, , Plaintiffs, .Ae: lord 

AND . '-'1 .. Cbafl^'the'Firft/^j^M 

Samuel Reynolds, Defendant* Jlat^'Wrig of. Eng- * 

land, by his letters-patent b'tearing date vat W,eftminfter 
the fourteenth of March,- in the’ thirteenth ,ty^r of bis reign 
for refufing to accept ihe office * Lkh tfs. a Ii4' n«rfMn« tA.ba? 

fhilUngs aiad iiapence - - ^ ‘ 
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(which faid Ictters-patentj fealed with the great feal of 
England, the faid mafter, wardens, and fociety now bring here 
into court) did will, order, conftitute, and grant, that Henry 
Rowland, 7'homas Addis, John Watfon, John Norcott, Wil- 
liam Graves, William Davvfton, and divers other pcrfons in the 
faid letters- patent named, and all and fingular otheis ufing, or 
which hereafter fliould ufe the art of ^zun-making within faid city 
of London and the liberties thereof, and within four miles com- 
pafs thereof, and all fuch others as fhould be accepted and admit- 
ted in fuch manner as in faid letters- patent were exprefTed for 
ever thereafter, were and fhould be, by virtue of faid letters- pa- 
tent, one body corporate and politic in deed and in name, 
and 'fhould have continuance for ever, by the name of maflcr, 
wardens, and lociety of the myftery of gun-makers of the city of 
London, and by that name they and their fucceflbrs fhould and 
might be able to plead and be impleaded ; and faid late lord the 
king, by faid letters- patent, for himfelf, his heirs, and furceffors, 
did give and grant to faid mailer, wardens, and fociety of the laid 
myftery of gun -makers, and their fuccellbrs, full power and au- 
thority to aflemble themfclves together from time to time in 
fome convenient place within faid city of London and fiiburbs 
thereof, where they fhould think moft meet, and that then and 
there they fhould and might eledl andchoofo one of faid fociety 
in manner and form thereafter in faid lette rs-patent mentioned, 
which fhould be and fhould be called the mailer of faid fociety 
of the myflery of gun-makers of the city of f-ondon, and that 
likewife then and there they fhould and might elecl and choofe 
two of the faid fociety of the myuery of gun-makers in manner 
and form as in faid letters-patent mention ed, which (hould be anc^ 
fhould be called wardens of faid company of gun-makers, and alfo that 
there be ten or more afiSllants of the f.ud fjciety of the myiicry 
of gun-makers, in manner and form as in faid letters-patent cx- 
pr^ed to be nominated and chofe, which fhould be and fhouhf 
te called alliflants of faid fociety of gun-makers, who from rime 
to time fhould be aiding, keeping, couniellmg, and aflifting to faid 
maftcr and wardens of Irud fociety for the time being, in all caufes., 
matters, things, and bufnefs touching or concerning faid fopiety, 
2Uid alfo that there fhould be two or more of ftid company chofea 
to alfift for the fcarching, viewing, gauging, making trial, mark- 
ing, or flamping of hand gujis, to be chofen and fworn by the 
maftcr, wardens, and afHllants off 4 id fociety ; and faid late loid the 
king did thereby, for himfelf, hjs heirs, and fucceflbrs, give full 
power and authority to faid mafter, wardens, and afSftants of faid 
fociety, or the greater part of them for the time being, to choofe 
fuch expert men yearly or ofiener, and them out of their places 
to remove, and others in their places to ele(5l, and from time to 
time to give meet o^tbs to fuch perfon and perfons chofen and to 
be chofen for the due and faithful execution of their f.Aid places ; 

" and further the (nid late lord the kinig did graiit| fo^ himfelf, his 
. , heirs, 
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heirs, and fucceflbrs, by Ictters-patent to faid mafter, warden?} 
and f('ciety, and their fucccffors, that faid. mafter, wardens, and 
afliftants of faid frciety of gun-mitkers for the time being, or the 
greater pait of them, whereof the mafter and one of the war- 
dens aforefaid f r the time being to be two, ftiould and might 
have full power and authority, by virtue of faid letters-patent, to 
make, ordain, conftitute, appoint, and fet down from time to-time ' 
fuch rcafonable acts, oidcrs, decrees, ordinances, and conftitutiona 
in writing whatf^ever, which to them, or the greater part of 
them, whereof the mailer and one of the wardens as afbrcfaid 
for the time being to be two, ftiould feem good, wholefomc, 
profitable, honeft, and ncceflary, according to their diferetions, a$ 
well for and concerning fucli oaths as fhould be fit to be admini- 
flered to the mafter, wardens, and aftiftants, or any other of the 
faid focicty, as for and concerning faid art, trade, and myftery of 
gun-making, and the well ordering and government thereof with* 
in the faid city of London or the liberties thereof, and wjthia 
four miles compafs of the fame, and alfo for the punilhment and 
reformation of fuch abufes and deceits from time to time prac- 
tifed, or to be pratSlifed, uttering unartificial, unmerchantable, 
bad, and deceitful guns, or parts of guns, or guns or parts of ^ 
guns made of ill materials, whereby faid late king’s loving fub-» 
jecls might be damnified or endangered, or any other wrong, dc-* 

Ccit, or abulc offered at any time whatfoever within faid city, lU 
bcrtics, and fuburbs, or in any other place or places within four 
piilcs compafs thereof, and alfo for the fupport of faid company^ 
and for the good rule and government of faid mafter, wardens^ 
and fociety of faid my ft cry of gun makers of the city of Lon* 
don, and their fucced'ors, and all and fingular perfons ufing or 
cxercifjihg the art or myftery aforefaid, and every of them, within ^ 
faid city, fuburb, or liberties, or within four miles compafs the.re-^ , 
of, ill all matters and things touching or anywife concerning the " 
fame, tor declaring after what manner, order, and form, faid 
matter, wardens, and fociety, and their fucceffors,and all and every . 
other perfon or perfons ufing or exercifing faid art and rtiyfr^ ^ 
tery within the places afoiefaid, ftiould behave, demean, carry, 

?md ufe ihemfdves in their faid art, trade, and myftery, for 
■ the public good, as w<jll of faid late king’s fabjcils in general as r 
of faid matter, wardens, *and fociety of faid myftery of 
Jeers, and their fucceflbrs, and for ail other matters, things, 
caufes touching or concerning faid art or myftery, by any 
per of means; and whenfoever faid mafter, wardens, and 
ants of the faid fociety for the rime being, or the greater part oit 
them, whereof the faid mafter and one of the wardens 
time being to be two, did or ftiould make, ordain, coriftirute,'and, H;; 
eftablifti fuch adls, orders, ordinances, decrees, and confticutioiia 
as aforefaid, tliat thereby they (hou Id provide and limitduch rea* "r 
fonable pains, penalties, and punifliments, either by fines, amer* 
ciainents, or other lawful ways or means whatfoever, upon all 
oftenders or breakers of fuch a^ts^ ordinaftc^es^ def;r«|eS} orders, ^ 
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and confiitutions, as to them or the greater part of them, where- 
of the faid matter and one of the wardens for the time being 
to be two, fliould feem fit, ncccfl'ary, and convenient, to be made, 
fet, impoled, limited, and provided for the keeping of faid a6iS, 
ordinances, oiders, and conilitutions, and that then and at any 
time after faid matter, wardens, and Icciety of laid myttery of 
gun-makers, and their fuccett'ors, and rni.jJiL, by viitue 

thereof, have and levy the faid fines, pi imIl' s, aiul .Mncrciainents, 
to their own ufc, witnout the let or hn ds a,.cc of f iJ late king, 
his heirs, and laccefibrs and without tnc mvhi;! oi lendcriiig any 
account or other thing to faid late Iviirj, liib heir'', '' u] ii'ccLiiL'is 
for the fame, all which laid a6ts, orJnnnces, dci iv , and <<)'}- 
flitutions fo as aforefaid to be made, laid late king vviileu to he 
obferved and kept, under the pains and pcjialtics theiein to he 
contained, fo as always fuch afls, ordcis, ordinances, decrees, 
eonttitiitions, fines, and amerciaments, be rcafonablc and not 
repugnant or contrary to the laws or iiatutes of faid late king’s 
realm of England, nor to the cuttoms or ufages of the city 
of London, and for the better execution of that faid late king’s 
prefjnt grant, touching the piemifes, the faid late kir.g, by 
faid letters-patent, for himfclf, his heirs, and fiicccfibrs, didajfign, 
name, conftitutc, and appoint, and make faid late king’s well-be- 
loved fubjccl faid Ifcniy Rowland, the firft and then preient maf- 
ter of faid lociety of faid inytteiy of gun-makers, to be and con- 
tinue in faid office from the date of laid lettcic-patcnt unto the 
firft Thurfday next following the fcatt of St. llartholomcvv the 
Apofile, if he fliould folong live, and from thenceforth until one 
other fliould be cliofcn and named into faid office of matter into 
faid fociety, in due manner according to the ordinance and pro- 
vifions thereafter in faid letters-patent mentioned and cxprclfed, 
he fjd Henry Rowland taking his corporal oath before the wardens 
and attittants for the time being, or the greater part of them, for 
the due and faithful execution of the faid office and place of matter, 
to which faid wardens and attittants for the time, or the greater 
of them, faid late king did thereby lor himfclf, his heiis, ami 
fucce ffors, give power and authority to adminifter and give faid 
oath to faid Henry Row: ind, faid matter of faid fociety ; and laid 
late king diJ, by faidjcttc’ , -patent for h.mi df, his heirs, fuccett’ors, 
and affigns, oidain, conllttute, and make Ins well beloved fubjebts 
Thomas Addis and John ^Valfon to be the firtt and then prefent 
wardens of faid focittyof ti^e myttery of gun-makers of the city of 
London, that they and either of tlicni rcfpe^fively ftiould be 
and continue in their feid offices from the date of faid letters-pa- 
tent until faid firft .Thurfday alter the fcali of St. Bartholomew 
A the Apollle then next enfuing, if faid I'homriS Addis and John 
^ Walfon, or either of them, fliould fo long live, and fiom tiienco 
until two others fliould be chofen into find office of wardens of 


faid fociety of the myttery of gun-makcis, according to the or- 
dinances and provifions in faid Jetters-patent exprell'ed and dc- 


clareuj faid/1 homas Addis and John VVaifan taking their corpo- 
' ' “'v ’in' lal 
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ral oaths before the faid mafters and affiftants for the time being, 
or the greater part of them, whom Uid late king did authorise to. 
adminiflcr faid oaths as aforefaid, and faid late king, by faid let- 
ter?-patent, for himfelf, hisheirsj and fucceflors, did affign, name, 
coiiflitute, make, and appoint his well-bclovcd (libjcits John Nor- 
colt, William Graves, William Dawfton, Wiihain Clare, John '.f 
Ellis, \V illiarn Watfon, George Day, John Silk, fenior, John ' 
and Chnftophcr Fell, to be the firft and then prefent ailidants of*'; 
f.ud focicty of faid myftery of gun-makers, to be and continue in ^ 
faid oflice of afiiftaiits during their natural lives, unlefs they or 
any (if them rcfpedtivcly fhould happen to bo removed for ’roif- ' 
bchavinc: him or thcmfclves in their laid oi^ce, and for fome other 
rearonuhlc and juft caufe, they taking their corporal oaths before 
faid mrdeer and wardens for their laithful execution of faid places 
of afliftants whom faid late king did thcicby authoiizc to admini- . 
fter the fame oaths accordingly, as by faid letters -patent, relation 
being tliLMClo had, more (uily and at large appears ; which 
laid Icttters-patcnt laid mafter, wardens, and fociety aftervvaids, 
to Wit, in the paiilh of St. jMar)-lc-Bovv, in the ward of 
Cheap, accepted ; and faid mafter, wardens, and fociety fay, 
that within the city of London atorcfald theie now are, and from 
time whereof the memory of man is not to the contrary, there have' ‘ 
been divers ct^mpanies, guilds, and fraterniiies in the faid city of 
London, which faid companies, for and during all the time 
atorcfald have, and have uled and been accuft(*rned to have public 
fealis or dinners for the n, embers of fuch companies, guilds, &c. 
at certain times in the year, to wit, at London, Szc. aforefaid: -■ 

And faid mailer, wardens, and lociety further fay, that after 
granting faid letters patent and acceptance theicof as aforefaid, to 
wit, on the thirtcentli day ot July, m the twenty- fcconJ year of - 
the reign of the late king Cliarlcs the Second, at the then place of ... 
meeting of the mafter, wardens, and fociety, fituate in X^^^don 
alorefaid, the then mafter, wardens, anu afliftants of faid fociety • 
met and allembled themfelves together to treat, coiifult, and deter- 
mine of and concerning certain orders, decrees, ordinances, and 
conltitutions for the well ordering and govcrnraeiu of faid fociety, 
their trade and«myftery of gun- making, and being then and there \ 
fo met together and alfemblcJ, faid mafter, wardens, and afliftants 
of faid fociety (whereof the then mafter and one ot the wardens :V 
were two) did then and there, according to the powers granted 
to them by faid letters patent, and by force of the fame, for the 
well owlering and governinent of (aid fociety, art, trade, and mjrf-' - 
terv, make, ordain, conftitute, appoint, and fee down ccrCiida 
orders, decrees, ordinance*'’, and conihtutions in writing, by .ojks-' 
of which faid ordinances it was ordaiiitd the firft THUflday of \*i 
every month ftiould be the ufual and ordinary c6urt days, for the 
mafter, wardens, and afliftants of the faid company, tgt^aflTcmble . 
and meet together touching the oiRces of laid Company, 4 ind tbac 
on every of laid days a court ofaflTiftantsofthe faid company fhouid' 
be held at the hall or ufual place of meeting of faijd coqppany,^nd 
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Jf occafion did ^equire^ then fuch court or aflimbly to be oftener, 
and at fucb time and times as by iaid mafter and both, or one 
of the wardens of the faid company (hould be thought fit, and 
caufed to be fummoncd ; and alfo that there fhould be an afl'embly 
or general court or courts for the holdiiig and general fociet\ and 
fellowfliipof the faid company, the faid general court or courts to 
be from time to time held and kept when and as ofLenas faid mafter 
or wardens (hould fummon and appoint the fame; and further, that 
there (hould be yearly four general courts, the fame to be held 
yearly, one upon the fird Thurfday jiext after the feaft of St. 
Michael the Archangel, the fecond quarttrriy day upon the firfb 
Thurfday next after the birth of our faid Lord Ciod, com-, 
pionry called Chriftmas-day, the thiid upon the fiifl Thurflay 
next after the feaft of the Annunciation of the BlcifodVirgin IVIary, 
and the fourth quarterly day upon the fii ft 'I hiir fday next after the 
Nativity of St. John the Baptift, all the laiJ fevcral courts to be 
held at their common hall or ul'ual places of meeting within 
the city of London, or the liberties thereof, called Gun-makcr’s 
Hall, and by another of faid decrees for the continuance and 
prefervaiion of brotherly love and amity in fiid company, it was 
ordained, that the mafter, wardens, and affift.MUs, or major part 
of them for the time being (whereof the mafter and one of the war- 
dens (hould be two) (hould yearly, on the quarterly diy or quarter- 
ly court to be holden for faid company next and iunncdiatcly after 
the feaft of Sr. John the Baptill, nominate, publi(h, and appoint 
two perfons of the afliftance, not having been mafter or wardens, 
or fined for the fanrw, or of the in others in the faid com- 

pany (hould take upon them and be called ftewards for the adift- 
ant’s dinner of faid fociety, to be held and kept from the firft 
Thurfday next after the feaft of St. Bartholomew the Apoftlc, 
at the proper cods and charges of the faid fteward’s receiving 
upon invitation or notice to be given thereof a week before of 
and from every perfon that (hould come two (hillings and fix- 
, pence, at which faid dinner might be prefent the mafter, war- 
dens, a/nftants, and their wives, and the reft of faid company ; 
and if any perfon fo nominated, publifbed, and appointed ftew* 
aid, (hould refufe and oir.it to hold and perform the fame in con-* 
venient, decent, and feemly fort, he (hould forfeit and lofe the 
fum of five pounds, and if faid mafter, wardens, and aftiftants, 
(hould fee fitting, faid perfon (hould be difmifted of and from 
the place of livery of faid company, and that none (hould be 
for time then to come accepted and taken to be of the aifift- 
ance of faid company, until he (hould have borne and held 
faid place and duty of fteward of faid afilftant’s dinner of faid 
company, or paid a fine for the fame, but it was by faid laft- 
mentioned decree br ordinance provided, that no perfon who 
' had then borne the office or place of mafter or warden of 
faid fociety, (hould be nominat^ed and appointed to (aid office 
of ftewtird, nor (hould any perfon be there charged with the 
pimtf which f^id a6\sy ordinances, decrees, orders, and conftitu- 
. .0 tions,. 
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tions, and the fines, and the being reafbnable and not 

pugnant to the laws and ftntutes of the realm, nor to the cufiomS 
of faid city of London afterwards, to wit, on the thirteenth of 
July, in the twenty-fecoiul year of the reign of faid late king 
‘Chpilts the Second, at London, &c. aforefaid, were (among 
other thing's) adlowed and approved of by Sir Orlando Bridgman# 
knight, then lord-keeper ot the great feal of England, Sir John 
ICclyngc, knight, then chief jiiftice of his faid late majefty king 
Cha'les the Second’s court of King’s Bench, and Sir John Vaughan, 
knight, tlu-n chief juilice of his faid late majefty king Charles 
the Second of common pleas at Weftminfter, according to the 
form of the ftatute in fiich cafe lately made and provided; of all 
which f’id premilVs faid defendant afterwards, to wit, on the firft 
day of June A. D. 1708, had notice: And faid mafter, w^ardens, 
&c. fu.ther fay, that on the thirty-firft of June A. D. 1768 afore- 
faid, being the firft 'I'huifday next after the fcaft of the Nativity 
of St. John the Baptifi, a quaiterly court of faid fociety or com- 
pany (whcieof the nnailer and one of the wardens were two) was 
in due manner hoi ’cn at the ufual place of meeting of the faid fo- 
ciety, and at the Ship HL^avern, Leadenhall ftrect, London, afore- 
faid ; at which faui qiiartcily court fo holden as aforefaid faid de- 
fendant and one 'Thomas Chriftopher, then being of faid fociety, 
and neither of them having been or having borne the office of 
mafter, or one ot the wardens of faid focicty, &c. or fined 
for the fame, nor they nor either of them having been ftew- 
ards or ftevvard of faid niiiftant’s dinner of (aid focicty, or com- 
pany, before cliarged with the fame, they the faid defendant and 
1 homas Chriftopher were, by the major part of the then 
mailer, w^ardens, and aftiftantsof faid fociety or company ( where- 
of faid mafter and one of tlie wardens vv’^rc two) noi.inated, 
publiftied, and appointed to be ftewanis fur the laid affiftant’s 
dinner of faid fociety, at a court to he held and kept on the firft: 
Thurfday next after the teaft of St. Baitholomew the Apoftlc 
then next following, according to the faid adl, order, decree^ 
or ordinance in that behalf made and provided, it being then 
and there requifire to nominate and appoint fuch ftewards for 
the purpofe afort fud : And faid plaintitfs further fay, that fani 
defendant and Tliomas Chriftopher being fo publilhed, nomi- 
nated, and appointed as aforefaid, afterwards, to wit, cii :he thir- 
tieth of Jtdy> in the year 1708 aforefaid, were in due manner 
fummoned to^ be and appear at the then next court of afiiftants 
of faid focicty or coinpan) at the Ship 'I'avern, in LeadenhalU 
ftreet, aforefaid, on liic luurth of Auguft then next cilfuing, 
to take upon them f.iiJ ufiiee of ftewards as aforeiajd ; and on 
the faid fourth of Auguft faid defendant and Thomas Chrifto- 
pher appeared, and although faid defendant and Thomas 
Chriftopher did appear as afoiefaid, and although faid defendant 
and Thomas Chriiiophet' then and there bad due notice of 
their being nominated, publiftied^ and appointed in form afore-* 

^ fai<i 
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DEBT,-On escape, 

faid to take upon them office of ftewards, and although fame 
was more than a week before faid firft Thurfday next after the 
feaft of St. Bartholomew the Apo(He above-mentioned; and al- 
though afterwards, and a wtc-k before fa:d lall 'Phurfday above 
mentioned, to wit, on the fiftci nih ( f Ainriift 1768, nforef-id, 
in the parifh of bt. Botclph, Ald"::'‘e, in the ward of Portfokrn, 
a lift of llie p^ifons to be invited and partake of fuch dinner \v..s 
then and there duly tendered to llic faid defendant and Thoinan 
Chriftophci, conlitlmg of tv'rcnty-eioht pcrf<»ns, and ahljou'di 
then r4nd ihejc, at the laid time ar.d piace, the fiini of three pnin-ds 
ten btin^ at and after the r.itc of two fliillin.s .ind i'j\- 

pcnc.e foi e.ich and every the fud perfons who wrj-e to be :t the 
faid diriMCJ, and than and there, for and on behalf c f the f id com- 
pany, Sci., was duly u ndered to the Lid defendant and T, Cin ifloper, 
accuiJinj., to the true intent and meaning of the afcacfaltl acSls, tkc. ; 
yet the faid dcferi(kii’t, ia»t legaiding llic faid aiffs, &c. nor re- 
garding Ins duty in tins behalf, did not then, 01 at any other time 
take u|'on himlelf the laid office (,f laie of the Rewards as a fort faid, 
or hold or perform the fime, but contemptuoiifly refuLd to take 
upon hinifelf the f'ld office of one of the Rewards f( r the puipofe 
afoicliiid, and omitttd and lefulei! to hold and perform the 1 'me, 
lo wit, at r.onclon aforclaid, in the parifh and v/ard aftreiaid ; by 
means whcrcol, cVc. the laid dcfciuhait them and there forfeited to 
the faid mailer, ^c. for luth his oflencc the fum of five pounds; 
whereby an a<iti<m hath accrued to thefaul plaintiff to demand, &:c» 
[Common conclulion in debt.] 


DEBT.— On ESCAPE. 


To the Juftices of the Lord the King of the Bench. 

LONDON, towdt. Rebecca Baker, by A. B. her attorney, 
compl. ms of John Eyle*:, efquire, w’ardcn of his majcRy's prRon 
of ICC Elect, prefent heic in court in his own perfon, of a plea 
that he render to her eigyity pounds ten fhiliings and fourpcnce of 
lawful, See, which he owes to and unjuRIy detains from her, Sic . ; 
for that whereas the faid plaintiff heretofore, that is to Ly, at tlie 
court of our lord the now ! ngof his palace at WcftminRcr, held 
at Southwark, in the county of Surry, within the jurifdidlon of 
the faid Vuurt, on Friday the twelfth day of January, in the twenty- 
third year of the reign of our lord the nov' king, before Charles 
duke of Mailborough, t.icn Reward of the king’s houfliold, fir 
Philip Meadows, kniglit, then marfiial of the Lid houfhold, and 
Sidney Stafford Smithe, efquire, tlien Reward of the faid court, 
then judges of the Court afeaefaid, by virtue of the letters patent of 
Charles the Second, king of England, Szc. bearing date at 
.■WeRjiiinfter, the firft of Uelober, in the fixteenth year of his 
,yeign, by the judgment confidcration of the Lid court recover- 



AGAINST WARDEN OF THE FLEET. / 

td apninft rnc William Stroud foity pounds five (hillings and two- 
pence*, which were then and thcic in and by that coi"**’ awarded to 
the laid plaint iiT for her da!na;;es winch file h.id fnfiained as well 
on occalion of the not pLifornm^^r of cerrain pn'inifc*; and under- 
takings then lately nu'de hy the laid W'llliam Stnaid to the faid 
plaintifF within the jin if.iidiion cf that court, as Ut her cofis and 
t halves bv hei laid out about her fuit in that behalf, whereof the "' 
faid William Stroiul was c'mvK^tcd, as by the record and pro- 
ceeding thereof, flill iciiiaining in that court in full force* and ef- ' 
feef, uioje fully appeal s ; .md afterwards, to wit, at the king^S 
court of his p.iLice aierjlaid, hoklon at Souths aik aforefaid, 
with II the junkiiLlion ./orefaid, (ni Friday rlie twenty-feventh 
d.iy of Apid, 111 the tvventj -tiiird year aforefaid, htfore the 
afoicfiid iIkii judges <-f ll.e conic aforefaid, he tiic faid WiU 
liani Stroud being tlicn and tiieie pcrfonelly prefent in the 
faid couit at the inlLn'ce cf the lad idain'ilK in that behalf, 
was committed by tin; laid c.Jiiit in ex.cuiion, imd.-r the culiody 
of the keeper of the j i dbn of the ^ouit atorefail, fi/ the il.iimges, 
cofts, and charges ..fjrnbid, tbi^re to jciuain until, t^cc. as by the 
recoid of the laid Cvrinmiuv i:L iMi iLniuning in tint court more 
hilly and at large appeals ; by viituc of Vv'hichlaid commitment the 
laid William Siroud risnanu'd ami Cvii;nimcd in ilk* prlfoii of that 
court, under the cullody of t! e laid kuep:r of ih.i [.rifon in exe- 
cution at ihc lint of the fdd piainrifl*, i u the c'ma^cs, cofts, and 
charges afoidaiJ, fmm tlunce unid liiefa-d Wiiham Stiourl after- 
wards, to wit, on tnc thud iti Ala/, /V. D. i/sO, hy viicne of a 
<crtain writ of bijbeas c ::.i t b fore t!icn fjcd and pro- 

fccuted out of the coiiit cd our lord tke low kiiig of the bench 
here, dirc^cd to the judges ol ii - laid nw j'fiy’s court of his palace 
of Weftmmfter, and to every of thei.i, v«ts duly hiought before 
lir I’hoinas Abney, knight, than ‘in iIcjulLices of the court- 
of our lord the now king of ti.: bcMcli he:', to wit, at his cham- 
bers, fituate ill Serjeaiii’s Inn, in Chaiic:ry-’anc, London, and 
by the return of that wilt, the fiid Wiih.m Stroud was cnargeJ 
with the laid execution for tlie damapes, ciks, and charges afoie- 
laid, at the luit of the faid plainiiiF, . nd tli; Gid William Stroud 
was then and there committed by me fad lir Tliomas Abney, 
knight, lb then being one of tlic juflrces <f the faid court of tne , 
bench here to his majefty’s piifon of the Fict in execution at the 
fuit of the laid plaintiff for the damaf;cs, coh, and charges afore- ■ 
faid, there to remain until, See. as by the "id commitment more 
fully appears; by means whereof the fai' dcrendinr, who then 
was and flill is warden of tlic laid prifon of he Fleet, had and de- 
tained the laid William Stroud iii his cuffoi^ in execution, at the 
fuit of the laid plaintiff, for the damages, ects, and charges afore- 
faid, from tiicncc until he tlie faid defenda.;, fo being warden pf 
the faid prifon, not regarding the duty of h.:fud ofiice of warden 
of the prifon, aftei wards, to w'lt, on thc^jy third diyof May, 

A. D. 1750 aforelb' h at London algrrt'figfen die parifli of Su 
Jhidget, other wife 111 in the ward ojBrrniigdon Wiihour, 
freely and voluntaril), and wutllbut the or confent of the 

I faid 




debt.— 6n escape, acainst BAILIFF. 

faid platnfifF, fuffered and .pvmitted the /aid William Stroud tot 
cfcape and go at large out of the cuftody of the faid defendant, 
he the faid defendant then and ftill being warden of the faid prifon 
of the Fleet, and the faid plaintiff being then and ftill wholly un- 
latislied of the faid damage's, cofts, and charges, and every part 
thereof; whereby an a6lioii hath accrued to the faid plaintiff, to 
demand and have of and fion» the faid defendant forty pounds five 
ihillings and tviopencc, pnirtl of the r.‘id eighty pounds ten ftul- 
lings and fourpence above demanded : Sum, See. 

J. Morgan. 


Common ricas, Michaelmas 174.7* 

Dcctaration lA ttAMPSIIIRE, to wit. ](UiC King, late of, ecc. kcep- 

dcht,apainft the gj- cc'mmon gaol of iiiul for tlie boiough and town of 

baiiiffoftbe bo- w itliin the fu*‘d county, was fummoned to anfwer unto 

the e- William (Jilbcrf ('fa plea, that lie reiuler to him rightecn pounds 
fcape of apn- two fliilliiitrs and tvvopciice, which he owes to him and unjufily 
foner in exccu- detains flora him, &c. ; and whereupon the fnd* plaintiff, by Robert 
tion under a jjjjj attorney, corifplain'i, that w'hercas the faid plaintiff, on 
judgment in the twenti».th day of November, in the twelfth year of the reign of 
cf Andover, in the r ovV king, at the comt or record or our laid lord the 

the time of one king then held at flie borough v r town of Andover aforcfaid, 
bailiff, and af. and within th- jiir:l(!i(2ion of the laid couit, before Thomas 
tuwaidsalTign- Woodman, gentleinan, then badiil: or the fiid borough or town, 
cutio^*^ to ^de- George Noyes the younger^ llien deputy (Icward there, ac- 
ftndant. coiding to the cuftom cf the laid court time out of mind ufed and 
approved therein, by judgment of the faiJ court recovered againft 
Thomas Farly eightcenpounds two fliillings and twopence which 
were then and there ailjudged to the faid plaintiff' by the fame 
court for his damages rhich he had (uffained by reafon of certain 
pruniifes and undcruki.lgs to the laid plaintiff’ by the faid Thomas 
made at Andover aforcliid, within the jurifJidlion of the fame court, 
and not performcdforcaifesof aclioh accrued within the jurifdiiilion 
of the faid court, whereff the faid T. Early is convidfed, as by the re- 
cord thereof ffill reniviiiingin the fame court at Andover aforcfaid in 
foil force, not rcverlid or vacated, fully appears : And whereas 
?.lfo the faid plainiiff ir obtaining execution of the faid judgment^ 
afterwards, to wit, ardic fa*d court of recoid of the faid lord the 
king, held aft rwards to wit, on the eleventh day of December, 
in the twelfth year afcTefaid, at the borough or town of Andover, 
and within the jurifdijfion of the (aid court, before the faid Tho. 
Woodman, then bailif', and the faid George Noyes, then deputy 
fteward of the Fiid birougli 01 town, according to the cuffom 
aforcfaid, profccuted lut of the fame court a writ of our lord the 
kingagainlt the faid 'J'homas Eaily, upon the <ai 4 judgment, di- 
refted to John Hacke! and John Bifliop, then lerjcants at mace ol 
the bailiff of the borojgh and town aforclaid, and mimffers of the 
faid court there, andUp Roger Hurft, he the faid Roger Hurft 
then being deputy kqRr of the common gaol of our faid lord the 
kmg of and for the b i borough or town^ by the naaie of Roger 

* Hurft, 



AGAINST TilE KEEPER OF A GAOL. 

^^urft, keeper of the common |jnoI of our faid lord the king for 
the faid borough or town, by which faid writ they w^re command- 
ed to take (he faid Thomas Early, if he (hoiild be found within the 
bdrough or town aforefaid, and him fafely ke^-p, fo that they might 
have his bodv before the baihfF and (leward, or his deputy of the 
faid borough or town aforcfiid of our faid lord the king, on Mon- 
day, the eighteenth day of the faid month of December, at the 
Cfuildhall of the faid borough or town, at tin* next court of our 
faid lord the kin;:; to b(* then and then* hcdd.'ii before tht m to fatis- 
fy the faid jdaintitf of the faid pounds tvvi^ fnillings'and 

twopence, which to the faid jdrnrify in the fame court had befert 
iidjudged for his damages which he had iiiitaincd by rcafon pf the 
faid promifes and uiid(*riakinos to the f '*i niaintin*' by the aforefu'd 
'I'homas made, at Andover afoufaid, and not pei formed, whereof 
he was cojivxltcd ; which laid v.nt altawaids, and before the 
Htuin theieof, to wit, upon the time d.iv and year, at Andover 
aforefaid, Vvas delivered bv ihe laid pluiunr to the faid Roger 
Hurll: to be executed in due form (4 law*: And whereas the faid 
court of recoid oi oui faid lord tlie king, from time whereof the 
memory of man is not to the courraiy, hath been and ftill is, and 
of right ought to be held in and for il.c faid borough from time to 
time, beloio tlic baililF of the laid borough or town for the time 
being, and the Iteward of the faid borough or town or his deputy 
lor the time being ; and whereas alfo there is, and time out of mind 
has been Within the faid boiough of town, and within the jurif- 
diJhoii of the laid court, a common gaol or prifon of the faid 
borc'ugh or for the fafe keeping of the prifoners of the faid 

court therein : And wlu rcas alfo the bailiff of the faid borough or 
town for the time being i^, and for time out of mind hath been the 
keeper of the faid common gaol or piifon, and of the prifoners of 
the faid couit from time to tunc therein being; and w'hercas the 
f-iid Roger lluill, by virtue of the faid v/rit, afterwards, and be- 
fore the return thereof, to wit, upon the fame day and year laft 
afoielaid, at Andover aforefaid, and widdn the jurifdiiSlion of the 
laid court, to(d< and arrefteJ the faid 'fhomas Early, and had him 
in the laid gaol in cuftody, the faid Roger Hurfl then and there 
being deputy kcep<?r thereof, and then and there had kept him in 
cuflody (d the th. ii bailuT of the faid borough or town and keeper 
of the faiJ gaol, in execution for the damages aforefaid; and the 
faid Thomas Kaily, fo being in prilon in the faid gaol there, in 
execution asaf>.*icf.4id, was and contmuedin prifon there in execu- 
tion as aforelaid, under the cuftody of the baili/f of the faid 
borough from time to time, being fiom thence until the faid de- 
fendant afterwards, to wit, g^^on the twenty-miith day of Septem- 
ber, A. D. f74l, at Andover aforefaid, is duly made and confti- 
tuted bailiff of the faid borough or town, and then and there took 
upon himfelf the faitl office, and by virtue thereof then and there 
became and was keeper of the faid gaolj^id being fo bailiff, and 
alfo keeper of the faid gaol, he the faiii^homas Early, fo being 
in execution in the faid gaol as aforefJd> he the laid defendant 
VoL, V, ^ Q. . afterwards. 




DEBT. — Om escape, against ^ 

afterwards, to wit, upon, the fame day and year, at Andover a^bre- 
faid, received the faid Thomas Early into his cuftody as his pri- 
fbner in the faid gaol in his cuftody in execution for the damages 
aforefaid, from thence until the f.iid defendant afterwards, and 
during the time of his being bailift’of the fnid borough and town, 
and keeper of the faid gaol aforefaid, to wit, on the firfl: of De- 
cember, in the year 1741 aforefaid, at Andovei aforefaid, volun- 
tarily permitted the faid Thomas Eaily to efeape out of the faid 
prifon and go at lar<i;e out cf his faid defendant’s ciiftodv, without 
the confent and againll the will of the faid plainfifi' (he the faid 
plaintiff not being paid or larisficd his damagt s afortlaid nor any 
part thereof) ; whereby nchrn acci ued to tliLTaicl plaintiff 10 
demand and have of the f.iid defendant the f .id t ightecn pounds two 
(hillings and tw'opencc ; yet the faul dcfendaiir, &e. [Common 
concluflon in debt.'] 


The judgment muft be cliawnup in foim 01 it cannot be giNtn in tvidence, 
being a copy of a record. 


E after Term, 23. Geo. III. 

p^aration in LONDON, to wit. 1 homns J)ohibn compl.iins of William 
^bt, againft Nicholfon, cfquire, and William (jill, capurc, late flieriffs of 
London, being, &c. in a pica that they leiuK.! laid pl.iintift'twcnty- 
fix pounds of lawful, &cc. which they ov/c to and unjuftly detain 
tht'ir from him, &c.; for that whereas the faul plaintiff heretofore, to 
Kftocty Inexe- wit, in Eafter Term, in the twcnty-fiill: yd.ir of the reign of our 
mtitMiatthefuit fovereigii lord the now king, in the couit of our faid loid the king, 
before the king himfelf (the faid court ihicn and Itill being held at 
Weftminfter, in the county of Middlolcx), by the confideration 
of the faid- court recovered againlt one John Daily a certain debt 
of twenty pounds, and alfo fix pounds, which in and by the faid 
court of our faid lord the king, before the king himfclf, were ad- 
judged to the faid plaintiff by his aflent, for his damages which he 
had fuftained, as well by occafion of detaining the faid debt as for 
hiscoftsand charges by him in and about his luit in that behalf ex- 
pended, whereof the l.»'d John Daily was coiivwitcd, as by the 
record and proceedings thereof ftill remaining in the faid court of 
our faid lord the king, before the king hmilelf (to wit, at VVeft- 
minfter), more fully appears, which faid judgment ftill remains in 
full force, ftrength, and elfciSt, in no wdle reverfed, annulled, 
paid off, or fatisfied, to wit, at London aforefaid, in the pariOi 
of St. Mar.y-lc-Bow, in the ward of Cheap : And the faid plaintiff 
in fail further faith, that the faid debt and damages, fo by'him in 
aforefaid recovered, being unpaid and unfatisfied, on the 
do not (hirty-firft day of May, in the year of Our Lord 1782, lued and 

K cxadl profecuted out of the faid ’court of our faid lord the king, before 
wlweh hifnfelf (the faid court then and ftill being held at Weft- 

jj minfter aforefaid), a certain writ of our faid lord the king, called 
Writ. ^ Upturn capias ad JatUfacUnduni of and upon th^Taid judgment, 
j.-'' ; 'ft direSed 



THE SHERIFFS OF -XONDOWr - 

direfted to the then fljcrifFs of L. whcrc^ the faid IheriiTs wefci 
commanded that they fliould take the faid John Daily^if he 
be found in their bailiwick, and him fifely keep, fo that they might ’ 
have his body before our faid lord the icing at Weftminllerj 
Wednefday next after three weeks of the Floiy Trfnity, to-. 
fati«*fy the f<iid plaintiff the faid debt and damages fo by him J ‘ 
form aforefaid recovered, and that the faid flieriffs rtiould have then*/ 
there that writ, which faid urit afterwards, and before the retiirnu'C 
thereof, to wir^ on tiie fever.th day of June, in the year 1782-, ' 

L. at, &c. afoicfaid, was dellveicd to the faid defendants, who 
then and from thenctfoith until, and at, and after the return of the. ' 
faid writ were fhcriffs of L. to be by them executed in due form 
of law, by virtue of which faid writ they the faid defendants, fo be-* / . 
ing fuch fheriffs of L. as aforefaid, afterwards, and before the re* 
turn of the faid writ, to wit, on the day and year Lift aforefaid, and 
within the bailiwick as fuch fhenffs as aforefaid, to wit, at L. 
&c. alorefaid, did take and an eft the (aid John D.nly by his body, 
and then ami there had kept and detained him in cheir cuftody, and 
in execution of the faid debt and damages in the faid writ mention* . 
ed at the fuit of the fiid plaintifi’, until they faid defendants, fo 
being fuch fherifls of L. as aforefaid, not regarding the duty of 
thejr faid office of fherilfs of Londoni afterwards, and whilft fhe ‘ 
faid defendants weie fuch fliernFs of L. as afoiefaid, aniJ after the '' 
retu) n of the Jaid zvrtt^ on the tenti) day of Auguft, in the year lySflt 
af reftid, at L. aforefaid, without leave or licence, and againft the^r'/ 
will c>r the faid plaintifT, fuffered and permitted the faid John Daily' 
to cfcripeand go at large fiorn and out of the cuftody of the faief de* " * 
fendants as fuch flicnfra as aforefaid whcrcfocvcr he would, whereby 
an adion accrued to the faid plaintiff to demand and have of and/^' 
f^orn the faid defendants the faid twenty-fix pounds above demand* f 
ed; yet the faid defendants, to wit, at L. &:c. aforefaid (although • 
often required), have not, nor hath either of them as yet paid the . 
faid fum of twenty fix pounds above demanded, or any part thcreol'i 
to the faid plaintiff, but they fo to do have, and each of them hath, 
hitherto wholly refufed, and ftill do, and each of them ftill doth ' 
refufe, to the damage of the faid plaintiff* of twenty pounds; ^nd 
therefore he brings his fuit, 6:c. * Pledges, Ocr. V* La tVBSt . ^ 


Trinity Term, 24. Geo. III. 

^a) AFFIDAVIT to be annexed to the folio wing plea of frefli fait / 
and recaption, according to the requilition of Stat, 8 . aadgi :.,^ 
JVnu cap. Q.-]. Jeff. (), ^ 

^ / i * 

f Thomas Andrews, FlaintifF, "V ' 
In the King’s Bench. 4 and ' 

I Benjamin Thomas,, Efq. Defendant. 
Benjamin Thomas, efquirc, the defendant in the a.boVe • 
caufe, maketh oath and faith, that if John Stewart, the prifoncr y ^ 
Vy (<ij Affidavit of the marftiai. , 'ih 

.♦ 0.2 ' . 




Rea;--fr£SH Suit, ^‘c. to Met on EscAi^E,. 

for whofc cfcape this 'deponent is fued at the fuit of the plain- 
tiff in the above caufc, did in faft make fuph cfcape, he the faij 
John Stewart did make fuch cfcape without the privity, knowledge, 
or ronfeni of him this deponent. • 

Sworn, &c. Benjamin TiIomas. 

Thomas, esquire,! And the faid Benjamin, by A. B. his 
^^p«p pri on- r attorney, comes and defends the wrong 

„ _>f 5 Andrews. ' 3 and injury, when, &c. and fays, that he 

fuiedoes not owe to the faid plaintiff the faid one hunured and feven 
J » pounds fourteen (hillings above demanded, oi any part thereof, 

in manner and form as (he faid plaintiff’ hath above thereof com- 
vo^ plained againfl him ; and of this he puts himfclf upon the country, 
” ttWayreturn- &c. ; And for fuithcr pica in this behalf, he the faid defendant, 
before .ex- by leave, &c. fays, that the faid plaintiff a 5 lto non-, bccaufe he 
fays* that the fard judgment and commitment in execution in the 
BSffaihhimRiii Count of the faid declaration, and the judgment and commit- 
Ifnciiftody. ment and execution in the feconJ Count of the faid declaration 
mentioned, are one and the fame judgment aiui commitment, and 
^ not divers or different judgments and commitn»ci*ts ; and that the 
fuppofed efcnpe in the (aid firft Count, and the fuppofed efcape in 
the fecond Count of the faid declaration mentioned are one and 
the fame efcape, and not divers or different cfcapcs j and that after 
the faid commitment of the fud John Stewart to the cuftody of the 
^id defendant in execution as afortfnd, to wit, on the faid 
^ twelfth day of May, in the twenty- foui th year of Ihe reign of our 
lord the now king, at Southwark aforelaid, the faid John Stewart 
forcibly,and without the knowledge, confent, orpermiflionofthefaid 
defendant, and againft his will, efcaped from and out of the cufto- 
dy of him the faid defendant as fuch marflial as aforefaid, and fleJ 
to places to him the faid defendant unknown, and that upon the 
faid cfcape of him the f^id John Stewait, to wit, at Southwark 
aforefaid, he the faid defendant made frefti and clofe puifuit after 
the faid John Stewart, in order to retake him, and did continue 
^ , fuch purfuit from thence until he the faid defendant afterwards, 

} T^ouftplalmiffa^id before the exhibiting of the bill of the faid plaintiff againft him 
‘ his a^ion, the faid deff ndant in this behalf^ to wit, on the day and year laft 
aforefaid, at Southwark aforefaid, retook the faid John Stewart 
purfuit, and again had detained, and always from thence 
ra,Sttt.873? ^hitherto hath kept and detained, and ftiil doth keep and detain him 
^ the aforefaid John Stewart in the cuftody of him the faid defendant itk 

execution at the fuit of the faid plaintiff, for the faid damages, 
cofts, and charges fo by him recovered as aforefaid, by virtue of the 
as well aforefaid commitment of him the faid John Stewart in execution as 
|^l||i^thecri^aforeraid, to wit, at, &c. aforefaid, which faid efcape in this plea 
•* mentioned is the fame efcape whereof plaintiff hath above corn** 


k IS againft him ; and this the faid defendant is ready to verify;. 

have or 

^ for farther 

lS-tb» behalf) he the fiiid defeadani) by like leave, &c. fays, 

tlut 


Ivhereforc he prays judgment if the faid plaintiff ought to 
naitn^ti his. aforefaid a£lion againft him, &c. : And for 
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CONSPIRACY BY PRISONERS to ESCAPE by FORCE; 

that the faid plaintiff non ; becaufe he fays that the^faid judg» 
ment and commitment in execution in the firil Count ^qf the filiid 
declaration mentioned, and the judgment and execution in thc^, 
fecond Count of the faid declaration mentioned, are one and thi^: 
fame judgment and commitment, and not divers and different!^ 
jLidgments and commitments ; and that the (kid fuppofed efcape fn- 
the faid firft Count, and the faid fuppofed cfcape in the faid feconSi 
Count of the faid declaration mentioned, are one and the famo ' 
efcape, and not divers or different efcapes; and that after the fsiid 
commitment of the faid John Stewart to the cuftody of him the 
faid defendant in execution asaforefaid, to wit, on the faid twelfth'^ 
^jay of May, in the twenty-fourth year of the reign ©four lord thp" 
now king, at Southwark aforefaid, he the faid John Stewart* 
wrongfully, privily, and without the knowledge, permiiZion, or con- 
fent of I he faid defendant, efcaped from and out of the cuffody of 
the fciid defendant as fuch marflial as aforefaid, to places to hinri 
the faid defendant unknown ; but the faid defendant in fa£t 
further faith, that the faid John Stewart afterwards, and befoie 
the exhibiting of the bill of the faid plaintiff' againft him the faid 
defendant in this behalf, to wit, on the day and year lad aforefaid* 
at Southwark aforefaid, voluntarily and of his own accord icturn-^ 
ed back again into the cuftody of him the faid defendant, and that 
jiethe faid defendant didthereqpon, and then and there keep and dc^ 
tain, and always from hence hitherto hath kept and detained, and 
flill doth keep |pd detain him the faid John Stewart in the cuffody 
of him the faid defendant in execution at the fuit of the faid plain- 
tifF, under and by virtue of tiie aforefaid commitment of him the 
laid John Stewart in execution as aforefaid, to wit, at Southwark 
aforefaid, in the county aforefaid, which faid efcape in this plea 
mentioned is the fame efcape whereof the faid plaintiff hath above 
complained againil the faid defendant and this he the faid defend- 
ant IS ready to verify ; wherefore h6 prays judgment if the faid de* 
fendant ought to have or maintain his aforefaid a£t ion againll 
him, &c. 

Y. Laytes, 


Thomas, esquire, T AND the faid defendant, in his 
againfi r perfbn comes and defends the wrong 

Latter. 3 injury, when, &c. and fays, that he^aoc^ 

not owe to the faid plaintiff the faid thirty-one pounds ten (hillingt 
above demanded, or any part thereof, in manner and forn(^ 
faid plaintiff hath above thereof complained againft him ; aM5>CtbI^ 
he puts himfelf upon the country, -&c. : And for ^brther ^Ua 
this behalf as to the efcape in the declaration afor^aldnientio^q^'^S^ 
and above fuppofed to have been made, the (aid defendant, by leav^eoef 
^c. fays aSlio non; becaufe he fays that the fajd defendant, before . 
and at the time when the elcape in the 6rlt Count of th&^id 
({aration mentiqned is alledged to'lhRve been made, was, and frqq 

* ' ’ which they a^aulccd the ketpfpr«, ^ „ 

C^L3 . 

















PLEA TO DEBT.— On ESCAPE, CONSPIRACY, &c. 

thence hitherto h.ith been, and dill is, ns marftnl of ih? MnnHialfea 
of our lord ilie before ih.' Ln« r hnd'elf, the ke<*per of n cer- 

tain piifon, to wit, theprilon oi out loril the h'nfjr, cornmoiily called 
the prih'n of the A larfb.d'ca ('f tl*-' coirt oflcini’’ benr’s oiherwiie 
thekin^^'s benen ['iilon, litcarc "ndl' in.: ’‘i the pirrii St C^Jor;n; 

the Mnrt)/r, in tin* county of San \, and ..s t'i£. li, .hit :ill thjt time 

did, at his own cods and vvlII .I' d ‘n.iu n-iuly icp.nr and 

keep in gc)i)d lepr.n the! .iil piil »n, and .dl the 1 nd.Jmgs nnJ ij/pni- 
tcnanccs tiurero Inlon.-br’, .lOioidinj^ to tie h-im td ih/ llatDte 
in that cafe made ane piovidinJ ; and tii n, h mg fm h m.ullial and 
keeper of th*’ fiid prdon he tlv i.iid tl- f iidirt, h. fou an 1 at the 
time of the crc..:K‘id i1k fiid Lhiniel Qnainngtfai in tin fiiii CtiiinC 
cf the faid declaiatmn n.ci.tu'ntd, and ih- i cm all.‘f!.»t d to have 
been made, had, as fuch niardi.d and Ltepe: oTL'ie fad j>rif(*n^the 
cultody of divt rs, to wit, ciglu h'in'hsd pnfon* ism the (aid pri- 
fon, to wit, at W'cflminflcr d'ou'IjJ, and timi the f. id Dan 1 
Cb'arrii.gton ni the faid declaiati-M rnenticncd, bmng committed 
t(j the culiody c-f the faid if '•M-hnu, as is in ttic luddeeia- 
ratioii ineruioned, v. ’S by tlic i hid delend int in pniiuaiice 
rmd confainence of ‘he laid c-a mitncnt [>lace I'.epl, aii.l 
detained in the iatne p im'D, iii. Vi I'm cediody of him the laid de- 
fend int as mrrhn 1 < t 'ui« Aiai/halha jlDicdiid, until tl'.c time of 
the* cfcape of the i.x -1 L'a.nel < 'ai ? in”.('ii, an 1 oj‘ divers other^' of 
the (aid pri(ont.is liom a’ 1 (;ut <;r the (aid [ii'.ai as is Innaftar 
mentioi'id, to vvit, at, cCt. .•f.itf.id : And t.',e (^ddeiendmi fur- 
ther (aith, that the faid /)aiinl (nbem fucli piiibner 

as nforefaid,’* dicf, vaiiilfl he was and continue 1 in the (aid pi don as 
afoitdaid, to wit, on the f.nd nineteenth of Nove.nhi r, /i. I). ly'fO 
afoiefaid, in il‘e faui prd to wit, at Wuitn.mfler a(or^.faiJ, 
urdaufuliy a: d wiekedly, uriknown to lh«, fan! (Ll^ndanr, and td(o 
niiknov. n to ad and ev^ry of the* ofiicer . ol tlv. f'l i pii.h.n, and oi 
i.iepcilms emph)}cd mvi Mitn'il-d by the (ail .it fea.d:;..t touching 
tJ'ie cufhj'dj'c. tli'-fnd pn li^'ii, a.nJ tin. pnloner^ theriin beinj,ccin- 
bnn’, cen'pne, confede: .te, and apjue togLtlic'’ with divt.^ot.h.r 
r-j/'icis, to wit, fixty either priioorrs, t!v. n hcing in the faid 
pMibij up. Ic'i the cutioJy - f the laid d.tendant ac ir i i form 
afortf.ud, unlawtully anvi i'V A'tcc and \ioleiic.' to bieatc the faid 
pii.'on cuvJ cfc.ipe liierecrji , : lul in purluanee of fueh confpiracy, 
and in order to bria^ tlie ' n e to cffcO*-, ifL^i wards, to wit, on 
t!.e day . nd year Jalt afo.ciaid, at Wc(l.innllf*r aforefaid, did un- 
lawfully, and with.cut the* uivity of any or eitli.r of the rjBccis tif 
the faid piifon, or tlie ‘’•••i f>ns f> employed an 1 e-ntrulfcea by the 
L id defendant touching tiie cuife ly of the ( <’d piifon and the pri- 
jbners therein beirno:, procure d to ho bionpdi- LiJ prifon 

by cliv::'. pcifbns unknown t > the l.iid li 'f r.Jant, ai.d unLnown to 
any cr Lijui uf the o.hiccis of ih.i iai i pir •> i, or the paifons cm- 
ployed<;i cntriided by t!je faid defoiio mt m ibr.n aluicfaJ, divc’.b 
ofTenfu^e vvi ^lpon^, to vvit, clubs, fl -ves, uiid (lick^, and that the 
friid IJaniel sbia; and the laid oih.i' i ufofier.'j to wit, the 

laid 



DEBT.-.ON ESCAPE, WARDEN of the FLEET, 


fiilid fixty other prifoners in purfnance of the faid unlawful con- 
rpiracy, com’oination, confederacy, and agreement, •'nd with de-* 
fign to accompli fli their aforefaid unlawful intent and pvirpoie,A 
afterwards, to wit, on the faid nineteenth day at November 1770 
aforefaid, unlawfully, and with force and arms, to wit, with the 
aforcfiid clubs, ffavc^s, and fticks, did fuddonly and notoufly, and 
with Ihong hami and with great power and violence, without any ^ 
default or ncgledt of faid defendant, or of any or cithci of his offi- 
cers, fervaiit'^, or keepeis, rdfemldcd togcthei in the faid prifon, 
and did then and tli' re unlawfully, and by force «ind violence, and * 
with ftron;*^ liaiul and great [)Ov/ei fudJcnIy aflault, beat, bruife, 
wound, and ill treat the officers, fervants, and keepers of the (aid 
prilon, that is to fay, that the turnkeys and other officers of the J 
faid prifon who had the caic, government, and fafe keeping of the | 
df)ors of the laid puiun, and (jf the locks, kevs, and bolts thereof, . 
and did ih^n a. id tlierc with gicat force and violence, Sic. (here ^ 
was an end of th^ cnanufciip't fio'ii w'hich this pica was taken)* 4 


LONDON, to wit. Willinm Ciowdcr, by A. B. his at- 
torney, complains of John K vie cfqune, warden of the pnfon of 
oil! Icid the king of the fleet, being prefent here in court in his 
proper perfon, in a plea that he render to the faid William 
twenty-three pounds^ of 1 iwful, Sic. which he owes toandunjuftly 
detains fioni him, for that when*as the faid William heretofore, 
that IS to rav,*,in Michaelmas Term, in the twenty-fecond year of 
the reign of. See. in the c'^urt of our Joid the king before the 
king liimfelf (the faid court being then and lliJI, held at Welt- 
niiniler, in the county of Midnkfex) by bill, without his ma- 
jeily's writ, and by the coniideratitin and judgment ofthefime 
court, recovered againlf one J. IJ. twenty tiiree pounds, which 
were awarded to the laid William in and by the faid court of our 
faid lord the king before the king himfelf for his damages by 
linn luftained, as well by occahon of the not performing of cei- 
tain promiLs and undertakings tor’ll lately nude by tfie laid J. D. 
to the faid W illiam, as for iiis colts and cnarges hv him about his 
fuit in that behalf expenued, whereof the faid J, B. was convicted, 
as by the record and proceedings (till remain. ng in the laid court 
of, Sec.; and the faid William afterwaid-), for having exi'cutiori 
of the faid judgment, on. Sec. in that fame Michaelmas term, I'ued 
and profecuted out of the fiid court of our laid lord fhe king, 
before the king himfelf, ac Wtltminlter aforefaid, his faid ma- 
j city’s writ of capias upon the laid judgment, directed to the 
ihuiffof Middlclcx, by which laid writ our laid lord the king 
commanded the laid Iheritf that he Ihould take the faid J. D, if he 
ihould be found in his the faid fficnlPs bailiwick, and lafely keep 
him fo that he might have his body before our lord the king, on. 
Sic. to fatisfy the faid William in the faid fum of twenty-three 
pounds, which the fiid William had recovered againft the faid 
J. D. for his 'damages aforefaid, and that the faid iheriff (hould 

w 0^4 have 



Dcclaraj 
debt 
warden 
fleet, 
ibg d 
efcape 
been taicei 
execution 

removed 



DEBT.— PRISONER taken in EXECUTION, and* 

have there then that writ, which faid writ afterwards and before 
the return thereof, to wit, on, &c. was delivered by the faid 
W. C. to W, G. and W. N. then being flbenffs of the faid 
county of Middlefex, to be executed in due form of law, by virtue of 
which faid writ, the faid W. G. and W. N. fo being llu riff of the 
faid county of Middlefex, afterwards and before the return thereof, 
to wit, on, &c. at, &c. within the bailiwick of the fame fl>erifF, 
'took the faid J. D, in the execution for the laid damages, and kept 
and detained the faid J. D. in iiis caifody in execution for the da- 
mages aforeiaid, at the luit of the faid VV. C. fioni thence until 
I the faid J. D. afterwards, to wit, on, in the twcnty-fccond 
^ year aforefaid, and A- O. 1741, by virtue of his majelly’s writ of 
habeas corpus cum cuufa^ before then fued out of the cr,urt of our 
^ faid lord the now king of the bench here, agdnll: the laid J. D. 
diredled to the faiJ Ihcnlt, and returnable immediately aficr the 
feid ihenfF’s receipt of the lame writ, was by the laid IherifF 
' brought before the honourable fir Henry Gould, knight, then and 
fiill being one of the juftices of our lord the king of the bench 
here, at his chambers, lituate in Serjeant’s-inn, Chanccry-lanc, 
London, and in and by the return of the faid wiit of habeas^ C5V, 
the faid J. D. was charged by virtue of the faid writ oi' habeas, fjV. 
at the faid fuit of the laid W. C. for the damages aforelaid, and 
thereupon the faid J. D. was then and there committed by the laid 
lir H. G. fo being fuch jullxe as aforefaid, to the faid piilbn of 
the fleet aforefaid, in execution, there to remain at the fuit of the 
faid W. C. for the damages aforefaid, as by the faid writ of 
habeas^ &c, and the return thereof, and the" faid commitment 
thereon, now remaining in the faid court of our lord the now king 
of the bench aforefaid, at Weflminftcr aforefaid, more fully ap- 
pears j by means whereof the faid J. D. who then was, and ever 
lince has been, and ft ill is warden of the faid prifon or the fleet, 
had the faid Joleph in cuftody in execution for the damages afore- 
(aid, at the fuit of the laid W. L. in the faid prifoi], and kept 
him there in execution for the caufc aforefaid, until he the faid 
J. E. lb being warden of the Taul pnfon of the fleet as aforelaid, 
not reganiing the duty ol hiS la,d oHice of warden of tiie laid pnlon, 
afterwards, to wit, on, &c. &c, freely and vokmtaniy fuf- 

fered and permitted the faid J. D. to efcape an j go at larcre out of 
the faid priftm, and out ol the cuftody of the laid J. h, whereloever 
he would without reftrainr^ wiili.i-ii the licence and *igainft the will 
of the faid W. (J. he the laid W. C. then and Itill'bemg wholly 
unp.dd and uidaiisfied his faid damages, and every part thereof, 
and the faid John then and ftill being warden of the laid prifon of* 
by realon whereof an action harh accrued u, ihe faid W. Cj 
to deiriand and have of the laid J. K. me faid twenty three pounds 
ten Ihillings above demanded: Vet, damages, hfty pounds. 

G£orge Wood. 

The gewal ilTue, &c. Verdifl for plaiutifF. 

• Removed by liabcus. 






ESCAPE V . SHERIFF* aurest in him of former SHERIFF. 

LINCOLNSHIRE, to wit. J, L. complains of G. G. late M 
flierifF of the county of Lincoln aforefaid, being, for that 
whereas one M. S. on, &c. at, &c. was indebted to the /aid 
plaintiff in a large fum of money, to wit, twenty-three pounds of procefs, ^ 
lawful, &c. for divers, &c. by the faid plaintiff before that time plaiinerl^ . 
fold and delivered to the faid M. at his fpecial inftance and re- ‘hat J. 
queft, and being fo indebted, he the faid M. in 

thereof, afterwards, to wit, on, &c. undertook, &c. but the faid ^ ^ 

fum of money being, wholly unpaid to the faid plaintiff, and the him, 
faid promife and undertaking of the faid M. being wholly unper- he w^s i 
formed, he the faid jdaintiff for the recovery of his damages by ^5 " 
him fuftained on occafion of the not performing the promife .and 
undertaking aforefaid, afterwards, to wit, in the twenty-firll: year to^d'^pw 
of the reign of our lord the nov/ king, fued and profecuted out of who pc 
the court of our lord the now king before the king himfelf, the him 
faid court then and flill being at Weftminfter, in the county 6f 
Middlofex, a certain writ of our faid lord the king called a latitat^ 
a;TainlI the aforefaid M. directed to the then fheriif of the faid 
county of L. by which faid writ our faid loid the king commanded 
the faid then flieriff of the faid county of L. that he fliould take 
the faid M. if he foould be found in his bailiwick, and him fafely 
keep, fo that ho might have his body before our f.iid lord the king 
at Weftminftcr aforefaid, on Friday next after the morrow of the . 

Holy Trinity tlicn next following, toanfwcr the faid plaintiff in a 
plea of trefpafs, and alio to a bill of the faid plaintiff againft the 
laid defendant for twenty-three pounds, upon promifes, according 
to the cuftom of the faid court of our lord the now king, before 
the king himfelf to be exhibited, and that the faid Iheriff Ihould 
have then there that writ, which faid writ afterwards and before 
the delivery thereof to the then fhenff of the faid county of L. t» 
be executed as hcrcaUcr is mentioned, was duly indorfed for bail 
for twenty three pounds, by virtue of an affidavit of the caufc of 
action duly filed in the faid court, according to the form of the 
ftatute in fuch cafe made and provided, which faid writ lo indorfed 
as aforefaid, afterwards and before the return thereof, to wit, on, 

&c. was delivered to one A. J3. cfquire, who was then and con- 
tinually afterwards until and at the return of the faid writ, Iberiff 
pf the county of L. in form of law to be executed, by virtue of 
which faid wiit, he the faid A. B. fo being Iheriff of the faid 
county of L. as aforeiaid, after the delivery of faid writ to him as 
aforefaid, and before the return thereof, to wit, on, &c. and 
within Ins bailiwick, took and arrefted the faid M. by his body, at 
the fuit of the faid plaintiff for the caufe aforefaid, and kept apd 
detained the faid in the cuifody of the faid A. B. footing 
Iheriff of the faid county of L. as aforeiaid, by virtue of tfie faid 
writ and arreff, at the fu:t of the faid plaintiff, until he the faid, 
plaintiff afterwards, to wit, on, &c. was duly removed from his 
faid office of (hcriffof the faid county of L. and the faid defendant 
then and there duly iucceeclcd the laid A. B. in his faid office of 
(a) This is an aitioo on the C4fb. Tort againR &c, ^ cfcapcs, 

Ibetiff 
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flicrifF of the faid county of L. and from thence hitherto hath been 
od'l fhli is fhcnfr ot that county ; .'md tlierciipoii the faid A. R. at 
Ills friid g<dng out of his faid oflice offherift of that county, to wit, 
on, Sic, duly delivered over the body ot th.c faid M. fo charged as 
aforefaiJ, and in h:s cu^ody for the catife aforcfdid, unto the faid 
George, whereby the Gid Geotge fo being thtiifl of the faid 
county, then and fheic had the laid Al. in his ruil-o.Iy at the fuit 
of tile faid plaints foi the caufe afortia.d, and tlu re kept and de- 
tained him in in.s ruiicdyfn* th.* cn.lj .ihani i 'i, at the fnit of 
the faid plainuf/, L\.in the iCc until he the fai l (3. 1 > b'.ing flvnlF 
of the faid count v ot \j, a:< u laid, not rcgaiuiny, the duly of his 

faid ofice, hut coririvir^, anfi fiaudu'i. ntiy and maiiciounv ni- 
tenoi'ig fo inj'*: ■ die faiu pl.iinlirf, and to dej-iive him of the 
means of the ic( o\^ry (>fhis ahiref^id vaan^ges, alti rwaid*-, to wit, 
on, uii.'io.M lb. Ii.l '.rc'a' ^ a'jai*iii the will of the faid plaiii- 

tiir, wilfully and \ lunra.ily permuted and fuffered the faid iVI. to 
ei'e.pe, and go et huge out cd liis cnfiodv win-ref sever he would, 
the fnd plaintii'l being then iMl wnwliy unfatislljvl his faid dd- 
; aiki the (aid C^coiffe b.mg then iblhciili ot the fiid county 
ol L. as c’i'o .faid, by iCcdon wiR.cof tiic faid plaintiff is greatly 
d.iniiiii'od a, n iimiied, and is whull}' deprived of the means ot 
rccvWciing I'a. . d.- , a.,is or any p it tuLreof, wlieic'by the faid 
plaiiitif 1 . :lh I e 1 le 1, and hatfi faftaincd damage to the value 
of toity pjujkij , and therefore, Dt uevn ly akrjlvj. 


..iDccIarailon by MIDD] Jdf. I'X, to wit. St. M. da Coil a, executor of the 
/Executors a- v/ill and teii i. lera of P. M da Cofla, d^cealeJ, bv A. II. his 
gainil the war- C'mi.l ins of jomi r vies, cfauiie, VVaiden of the prifoil 
the efcape of king Oi t.ic heot, pi^leiit iKi'e III couit, in his 

?^a-’^r#f<?rter cpiri own p.opcr pCifon, ot a pica tiiat he lender lo him fix thoulanJ 
^‘mittfd (o hi»aiidfoity three pounds oi, <Xe. which he unjudly detains fioin 
..charge in bic, for t'lat whereas the fiid 13 in his lifetime hcretof>rc, 

k^^/onby in Alic^aelmas I'crm, in the fourth year of the rei'>n of 
'to the wiftn ‘‘‘‘d lord tne now knv^ in the couit ol our laid lord t.ie king 


ttht prifoiin be- of the Ivncii, at \\’cll*iniili. i, before lir C. P Ijught, and his 
in hi3 cuf. brethren, then jutlices of cii fiid lord the king of the bench, by 
‘tody when the connderaiiori <d the lame 'Comt, lecvivced ap^ainlt one M. H. 
fued*** thoufjnd an*l i'‘fty-lix p'lunds, winch by the lame court was 
' , ' \ then and theie adjUilgcil to d • fiid 1j. fc'i his damages which he 

h. id fulbiiiicd, asjwcll hy re.Uoii of the not peifonning certain 
pronnles and uiiueitikmgs tnentofure made to him by the 
laid A'l. IJ. as ior his roils and charges by him about his 
imt in that behalf expended, wiu ie.-f the faiJ Al. H. is convicled, 
as hy tlic rectjrd and proc^t .ings dieroof now remaining ni the 

i. iid com: cd our fnd lord the King oi the bench, at VVeihniiiiter 
'* afoicia’d, more fully appi-ais j and alLcrwaids, to wit, on Monday 

/' ivxt rdter the OLtaee ol the Punlication of the jJleffed Virgin 
' AJary, iij^.liil ary 'reini, in the foiirtii year of the reign of our laid 
lend the now ki .g, in the court of ouj laid lord the now king of 

* the 
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the bench here, before the fliid fir C. P. knight, and his bre- 
thren, then his me.jefty’s juflices of the faid court, the (iiiJ 
W. H. came in his own proper perfon, bi ought under the cuftody 
< t liic fai'J John, then being the warden of the prifoh of our (aid 
ioid liie king of the fleet, hy virtue of a wr»t of our faid lord the 
ot h^ibcas arpus^ illued out of the couit of our faid ford the 
king ( f the bench heie, at Wc flminilcr afortiaid, directed to the 
xv.ii jeii ('f O'jr laid lord the king’s piifon in the fleet, the faid 
M. H. being at the ti'Vie of the ifluing the I'lnie writ, in the 
Jav ful oullociy of (he laid Vt'aiucn, whereupon the laul ^,4. H. then 
hLn.g pixleiit in (lie lame court, at the requ.M't .mi piaycr of the’ 
fiid il. was ilien and there in due manner co nmit^cd by the faid 
court to tlic ci'ilndv of the ftid John, b ing liien and Inll warden 
of the pi don of ih. fleet, in execution fui ti.c ..fuciaid dam^igcs, 
cedfs, and cliarges ol the faid B. a**' bv tiie i\C(Jid cd the faid com- 
m'tnii’nt, luvvV remainii'g in the faid court of our faid lf)rd the kmg 
<4* the b^iu'ii, at AV^'climi idler afor^faid, more lully appear*^; by 
virtue i f wMtii faid coinuiltin'uu, the faid J(-hn then and yet be- 
ing V. auk 11 ol tile faid prifon of the fl^et, then and thjrc tixjk and 
r< ceu\d ih * fad .\f. 14. into Ins culiody for 0 •• af n- laid dam i 2 cs, 
coiis, .ii d'ehaig< ^ of tlia laid B. and on tlu* (kiy of tlv cfcape of 
tin: I. id i\J. 11. li remai'cr mentioned, to wit, on, <5cc. in the 
fdth war of, i\e. lu* the (aid John bamg then and yet warvlen as 
albicl.i.d, In.d in - laid M. 14. lawiijlly in iu> cu!b»Jy in execution 
for the dainayi' , coils, ami cm.rgo. a^ aforefaid, to wit, at, ftc. ; 
V'jt the l.ud Jo!m then being vcaidvii of the faid ptdbn of the fledt, 
Ln 1 liavii'p, ilu* fnd M. 11. Ill jim cuflody in cx'.ciition for the da- 
cods, and cliai s rforefaiJ, bur ddK’gai\ling the duty of 
his c4fiCe, and c<»ntriviijg and fraudulently intending to caufc tilts 
fad d inia:v''-'» colls, and cliaiwes lo be wholly loll after the fieath 
of the I lid B. and vvhiUt the fiiJ Juhn ought to have kept and de- 
tained (he i.i' 1 M. n. in execution I*)!* the damages.^ coils, an^l 
I lia: _ g .lioi itiivl, that IS to fay, on, 6cc. at, &cc. unlawfuliy and 
jijni.nafi,, without the li/cncc of the laid B. iii his l.fetinic, and 
«’.j agamli: the \v'ill, and with(»ut the licence of the fad plaintiiF, 
exet utoi as afoielaid, permitC(.d .md (uIKtc.I tiie faid ivl, H. logo 
..t la go whither he would, .in.! to cfcape out of the rullody of 
r.io I nJ J< lui, then and y^t b. mg w.irden v f t.ic fair! prif>n of tiic 
f .et, t ie laid B, in liis Iiiclimj, and the fud pi rut; If imee his de- 
: al , or any or them, not being latishml the ihrnagKS, colls, and, 
t ii.j 'r aforelaid, or an/ parr tiiereof, vvneieby, Arc. (pet* qkort 
u.U'j lULUo'it) to demand tiircc thouland and fouy-lix pounds, par-^, 
cel, Arc ; And whereas, A-C. (as in the lirll Count till you Come' to 
this y mark, then proceed) and the fiid A4. II. then b-ing prefent 
zn the fune(</Urt, was, m due m.mner, ctMimittcd by the faid 
court t*j t'le l.ud prifon of tlie fleet m exccuiion of the damages, 
Colls, and ciiarg;.s aforelaui, as by tlie lecord of the laid lafl-mcn- 
tiojieJ (.‘(7 ninit.iicnt, now rcmaiiimg m the laid court of our faid 
jniil the king of the bench, at WellmiiiiltT aibrefaid, more fully 
j,pp-a:aj by virtue of whic^ faid lafl-mcnrioncd commitment^ the 
* When Habeas, &c. ilFuid. 

^ m 
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(aid John then and yet being warden of the fiiid prifon of the fleet, 
then and there took and received the faid M. H. in'o his cuftody 
in execution for the damagffc, cofls, and charges of the faid B. 
and on the day of the efcape hereinafter mentioned, &c. &c, (as 
before to the end) : Yet, &c.j common concluiion in debt, with 
profert of letters teftamentary. 

jWea to debt <m Wv BOURN 1 AND the fild John W\ho»irn, in his own prr- 
^ f comes and dtiiemls the / t*‘n j: and mjurv, vvlun, 
l^ed by de- CflRISTIE. } See and fc.ys, a ?:sj7\ hri jaV: he fivs, ihit iiue 
fi^dantipexe it is, that the fa'd Joim Lhnl’ie, in J'nniiy ! rlie twen- 

eution, and re- ticth. year of the rci^rn of his prefeiit i-, :he c »uit 

by Mtas king, b f're the kin-; lnin<f !\ ,it Weif- 

to minftcr, in the faid c' untv of Middl Tl v, \>y the connJrfation of 
•/ the fame couit recovtrtd againfc the faui J. W . twenty four 
X‘.‘' pounds ten ftnllmgs, winch in and h^ the i.dd court tlieni viore 

adjudged to the faid J. C. his d images which lie had full t ou:, 
as well on occafior of the ngt peifoiming certain picmiHs aod un- 
dertakings by him the faid J. \V. before that cim e inaJo, 
whereof the faid John Wyb(ui<n was conviLUd a'^ ior his coilv* ai 1 
charges by him anout his fuit in th.*t jch.df cx[>LndLd, as tne laid 
John Chnftie hath above in declaiing aiicdgec! ^ but the faid Juha 
Wybourn further lays, that .mut »he ju'^gincnt and recov<*ry atore- 
faid, and before the exhibiting of the bii] ut the faid J'''hn Chrifhe 
in the action, to wit, in the term of the Holy rnniiy, in the 
twentieth year of the reign of the faid lord the now king, in or- 
der to obtain the fatisfacl ion of the (did twenty-four pounds tor^ 
fliillings upon the faid judgment, he the faid John Chnftie profe- 
cuted and fued forth ouc of the faid court of our laid lord the king, 
at Weftminfler aforefaid, a certain unit of capias ad fatis facie 
dum^ diredled to the then fiierifF of Middiefex, by which faul writ 
the (herift was command^^d that he fhould take the f.iid John Wy- 
bourn, if nefliould be found in his bailiwick, and him fafely keep, 
fo that he fhould have hi^ body before our faid lo»d the king at 
Weftminfter, on Monday next after the Morrow of All Souls, to 
fatisfy the faid John Chrtflic m the laicf twenty- four pounds tea 
{hillings a\varded to him for hi: damages which he had fuftained, 
as well on occafion of the not performing the faiU promiles and un- 
dertakings by him the laid John Wybourn before that time made ; 
and whereof the faid John VYybourn was conv.died as for his colts 
and charges by him about his fuit in that bcb.alf expended, and 
that he fhould have there that writ, by virtue of which laid writ 
nd fatisfaciendum the faid then fberiff, afterwards and before the re- 
turn thereof, to wit, on the twenty-fixth Jay of O^Slober, in the 
twenty-firft year of the reign of our laid lord the now king, at 
Weftminfter, within the bailiwick of the faid fherifF, took and ar- 
, refted the faid John Wybourn by his body, and had the faid John 
' Wybourn in his cuftody in execution for his damages aforefaid, 
from thence^ until the faid Wybourn afterwards, to wit, on th^ 
* Habeas to the fleet. 



thirty. 



bEBT.— O n escape, REPLICATIOK. 

thirty- firft day of Oftober, A. D. 1780, by virtde of his lua- 
jefty’s writ of habeas corpus cum caufa^ before then fued out of 
the court of our lord the now king of the bench, at Weftminflcr* 
againft the Aiid John Wybourn, directed to the (herifF of the faid . 

County of Middlcfcx, and returnable immediately after the &M 
flier iff’s receipt of the faine writ, was by the fald (herifF, in obe- ' 
dience to the faid wrir^ b* ought before the lionourablc John 
Heath, efciuire, being f>ne of the jufliccs of our faid lord the king 
of the bench, at iris ('(i.tinbcrs, in Seije.mfs-inn, Chancery-lane, 
and in and liy the return of the faid w:it c-f habeas corpus cum 
cGufa^ tlie faid John Wybourn was charged in execution by vir- 
tue of the faid writ <'>r capias arl /at isfacu >7/1, at the fuit 0/ the 
faid John ChtiGie, for the damages afordaid ; and thereupon the 
faid John Wyl.oinn \va«. then and there conimiftcd by the faid John 
Heath, fo being (eclt juRice asafoicfaid, to the prifon of the Fleet, 
fo charged in < xccution at the Ci’t of the laid John Chriflie for 
the damages alo'-tfaid, ns bvthe faid writ of habeas corpus cum 
caufa^ and the rciurn thereof, and the faid commitrnent thereon 
now rctnaining iri the faid C(>urc of our faid lord the now king 
of the bench afoicfiiJ, uill more fully appear ; and this the faid 
John Wybourn is ready to veiify : whciefore he prays judgment 
if the faid John Chrlltio ought to have or mainuia his aforelaid 
atSion thereof againll him, &:c, G. VVooJt>. 

' ' 

Christie ) And the CiJ John faith, that notwithftandfng Rcplicsftion,)® 
aguinji any thing by the faid J. VV, in his plea by hiin^ after 
Wybourn’. 5 above pleaded in bar alledgcd, he the faid J. C. 
ought not to be bar.cd from having and ruamtaining his aforefaid,^*!* 
a<^jon againff him the fai l J. W. becaufe protcfting that the faid ' 
plea of the (aid J. Vv^. and the matters therein contained in mannec- 
and foim as the fiine aie i.bovc pleaded and fet forth, are not fufi^, 
ficient in liw to bar him the faid J. C. from having and maiii<» 
taming his aforefaid adlion againtt the faid J. W. ; for replication 
in this behalf the faid J. C. faith, that true it is that he the faid- 
J. C. profccured and fet foith the (aid writ of capias ad Jattsfan^ 
ciendum in the faid pica of tlic faid J. W. mentioned, and thitthe 
faid J. W. was* taken and at rc fled by his body, and charged in . 
execution by virtue of fuch writ, and that he was thereupoji com-, 
hiitted to the prifon of the Fleet fo charged in execution at tM- 
fuit of the faid j. C. for the damages aforefaid, as the (aid J. 
hath above in his faid pica by him pleaded in baralledged; 
the (aid J. C. in fadt further faith, chat the faid J. W. after 
Was fo committed to the l..id pnloii of the Flectfo charged in 
cution at the fuit of him the faid J, C. as aforefaid, to wit, on, 
without tlie leave or licence, and againft the will of the faid 
efcaped and went at large from and out of the faid prifon of the Flectx^ 
and (rom and out of the cuftody of the warden or keeper theredl^?^ 
and fo hath remained and continued -from thence bithertOj^ notwith|ri? 
fianding the faid damages fo recovered by the faid T. C.> at the ^ 
time of fuch cfcape and goin^^ at of the faid J. W, as afore- 
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fildf were and ftill are wholly unpaid and unfaiisScJ, to wir, at, 
p; W. aforefaidj and this, 5:c. wherefore, div'c, if, &c. 

p/ W, Baldwin. 


^jotoJer, Wvjj^UP.N 1 And the faid J. W. a*; to the plea of the fiid 
vmie <?f [ J- f'-)’ •'■"Ji f’V w.iv of rc-(.ly plf.i.icil 

1^20. ar.d 21. ChristiIi. J as to the laid plea c'f the fnd J. W . by him ebove 
jto. 3. paiTcd pleaded in bar, f.i}**, that ..fr« 1 tlie making of a tci tain acl- of par- 
loet (he riots, iiamciit V’.hieh v * s made at \\h.llniiiti!Lr, in the county t)l hbd- 
dlefex, in tlic twentieth yc.ii* of th.c iei:‘ii (»f cur fci\ ereiyii lord 
the now intiilcd, “ An Add to p.Mtnt t-ny Mifehief or 

“ Inconvcii'ci.ce vvih.c ii n.ae’a’dcto SheiirTs, (laolcrs, Suitors, Pii- 
“ foners, 01 ('thers by lire rnloncis m Icvciiil (Piols in the Couri- 
** ties of TvIiJiilr ft and Surry, and tlieC'ityof J^ondon, havini^ 
been fet at liberty dutiiig the Lite 'I umultsanJ 1 nlurr edbons/"' 
thiif is N)fa\, on the tvwnty tlxth day ol Oeiober, in the tvven- 
ty-firli y^^ar C/1 the Tv i;:n ol 01. r laid lord, the kitv;; at V/cllniin- 
It.’r, in the fiid couinv (S Midulcfex, he the laid John \V\ln) 'in 
v.a> taken in c:-- v'Ltjiji) I y v n r in* oi ihe laid win )l i 

jatisfuctci: ‘ T'-'rv.aid- c<»ii.pi It'd i-v Viil-.e- ! . i la.d 

wri: of hub a. i t** r t culh.vb I t:.. icn (.1 t' > |'m 1< :i 

of tlie FIccl, cJ»> t . V •! ip t .\f t ui t'n* lint ( j’ tlie 1 rd John 

Chiiihe ikr tiic d. n .. cnwlaid : i'l.J t!ic laid jo'hn \ 'k urn 
further fauh. that ariM ti.e n : km.; *>f a certain o.iier ,i«'l 01 pir- 
liamcnt v.m'Jt w. pta -e at W'di-sirnlicr, jn the ('(ainty ol Aii- 1 - 
dlefo*. in the tVMicykir II )?;'rof the 1 ei;' n o{ 011. io\(rej; ri h ii! the 
row kin:;, intitbn, An i\ti to extei n the Pi.-viiions t c' ^ .11, e 1 
in ?n Adi palled in (h^ 1 U Stfiioim 1 A *» iujiiL at, .» trJ-*dj an A .z 
“ to picve'M any Ajiilm r (^r lucoi’/e p^ntc \ hi' Ii .•-a/ . ii!. o» 
She. ilA. (laf'h’rs, Siiii:or 5 , Pnlorjei-^, fir oilier-, by the I'l . s in 
leverai Goals in du Countie > (d\\J wUil fc'', Sun v, a.iJ t'le C:t. < f 
*• Loiu .>n,havu'^ 1 -. -Mfet athbeif. cm .n'\ nie 1 ..’.; 'ihi’niijr,, l.i_ 
luujdiion',” to pe;h)ns ar refleJ and ba.l-.d lince the delliU' lion 
of the lame .o/ob, an . bel :e the lame 111 . .11 'v icptued ('i m'ui mi- 
fons etlshliCied 111 he': T.ierc. , ami liefoie thr ! -id pril >11 oI m lie t 
was I epaircd. nr anv other niiituted in li “u th-v :• (.r, to wit, ra 
the ti^iuec'.Si d" of Novt’nh.n , in the) ‘n rh ( hn J^m'd i; 8 r, 
tile wa'-Jen ol ih: 1 * » nton c>f ih.* 1 lei t, in vniur of tlu laid 

jiCt, pcrirdttcd nnd fi- ’ .»d t* * laid John V/j ouin to r;o at lar;;e 
froiji out of the l.i.d piiiwii ol the 1 * ic' r, an I from and out of 
the cullody of the fani v. ..din or kecpLi* tiicieol j ami the laid 
Jclni WvOouni, by viitce tin.iv,of, was enlarged, and did not 
otherwife tfc..pa or go at Ir'ge from and out of the faid pni<u], or 
cat rd the' cu.iody of t)ic laid waru'en or ketn^, tlieieof, and this 
the lain Jolin Wybou: n !>■> re.'uiy to veiify : whcicdbrc lie praysjndg- 
l^^ent if the faid J, Chriltio ought to have or inaintain his albic- 
; .faid action thereof againft hiiii. G EOKUh W'.^ou. 




Aqd 
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Christie 1 And the faid John Chriftie, as to the %!d ofSwrrejoihdIerj ^ 
againft Sthe faid John Wybourn by him above pleaded ^faid^^^4 

Wybourn. 3 way of rejoinder to the faid plea of the faid John ^naa«d,that'ai^ 
Chriffii^ by him above pleaded by way of reply to the faid plea of ftpdant 
the laid John Wybourn by him above pleaded in bar, after proteffi- rtntm 
ing that the faid picas fo pleaded by way of rejoinder, and 
matters therein contained in mnniier and form as the fame are above 
pleafled and fet forth are infulHcIcnt in law ; for Airrejoinder (aith, s. ^ 
that by the fii ff-mentioned a6l of parlianent in the faid plea of 
the laid Jolin \ V'^ybourn by him above pleaded, by way of rejoin- 
der as aioicfaid fpecified, after reciting, among other things^ , 
that whereas divers evil-minded and diforderly perfons did, at 
fcveral times between the fecond and eighth diys of June, in 
that prefent year of Our Lord 1780, aflemble themfelves to- 
gether within the citv of London and Wtftmiiifter, and bo- 
rough of iSuiithwaik, and being lb afl'embled together at feme 
nf the f'id timc^, did burn, dellroy, and break open divers of 
Ills majeliy's gaols or p: if jus, that is to fay, the gaol of New- 
gate, the prilon of the I'leet, the 1 ling’s Bench, and other gaols 
and pi lions in the city of London, and in the counties of i\ 4 iddle- 
fex and Surry, and did caiife the prifoners then confined therein 
to cfc'apc and go at large ; it was (a'liong otli'-r things} enadlcd 
and declared, that fo foon as the faid piifnn of the Kuig^s Bench > 
and of the J'leet refpcdfivtly fhould be icpaired and made fit for 
the leception (A piifoncrs, or ether prifons fiibffituted in liea 
thereof, and the lame (hould be notified in tiie I.,ondon Gazette 
by one pf his niajclYv’s principal fccrctaries of ftatc, all 
end every pnibner or prifoneis who had efcaped or been 
at libetty in conrcqueiice of the faid tumult anc} infur- 
ledions, and alfo all fucii perlon or perfone, defendant or de-* 
fendmts, who had lince been committed, and who, under the ■ 
provifions in the faid act before-mentioned were to be deemed and 
taken as if in cuflody of the faid marili.d (that is to fay, the mar- 
(lul of the faid King’s l>encli Prifon) or v/aidcn lelpctifively, 
witliin twenty-eight days next afiei luch notice given in the 
lyondon (bi/Atfe of the repair of the laid prifons, or either of 
them rcfpciilively, or of* any other prifon or prifons being ap- 
pointed in heu or of either of them, Ihould and were, by the 
laid acl, required to furreiidcT themlclvcs to the keeper of fuch 
of the faid prifons to which they fhould refpeitively belong, 
and in whofe cuftody they were under the nrovifionsof the faid adl . 
deemed and taken to be lo as to become actual prifoners, and with-. ■ 
in the walls of fuch prifon or prifons rcfpeifiively, as by the faid. . " 
a^t will fully appear ; And the faid John Cluiftie in faift ; r 
further faith, that before the day and year in the faid plea^ of him ‘ ^ 
the faid Joiin Chiiftie pleaded by way of reply as aforelaid men- ** 
tioned, to wit, on the fixteenth day of October, in the year of ,. 

Our Lord 1781, the laid prifon of the Fleet had been and was ' 
rcpaiied and made fit for the reception of prifoners, and thc'famc 
was notified in the London Gazette of that day by one of his 
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fnajefly^s then principal fecretarics of ftatc, according to the pur- 
port and dircdlions of the ftatute in fuch cafe made : And the faid 
John Chriftie in fa6l further faith, that the faid John Wybourn, 
at the tln>e of giving fuch notice of the repair of the faid prifon 
of the Fleet as aforefaid, and from thence until and at the end 
and expiration of twenty-eight days next after the giving of 
fuch notice, uas a prifoner b*. longing to the aforefitid prifort 
of the Fleet, under his afoicfaid commitment thereto, and 
under the provifions fpecified and contained in the faid acl: 
in this plea particularly mentioned, was deemed and taken aS 
if in cuflody of the warden of the /aid prifon of the Fleet: 

• But the faid Jol.n Chiiftic in faiSt further faith, that notwith- 
Ifahding fuch notice of the repair of the faid prifon of the Fleet as 
aforehud, and notwithflanding the faid John Wybourn was fuch 
prifoner belonging to the faid prifon of the Fleet as aforefaid, 
and as fuch prifoner ought to have furrendered himfclf to the 
keeper of the faid prifon, fo as to have become an a6fual pri- 
foner, and within the walls cf the i'aid prifon, wthiii the faid 
twenty-eight days next after the giving fuch notice of the re- 
pair (f the faid prifon as aforef ad, accordiiu* the dire£lions of 
tl e aforclaid flatutc in fuch cafe matlc and proviiled, and ruitwith- 
ll.j5ding the fnid dani.-'gcs fo lecovcitd by the faid John Chnllie 
aforefaid, during the ulorcfaid twenty-eight davc, w'cre raid ftill are 
wholly unpaid and unfatisHed to him the faid Jolin Chiidie; yet 
he the faid John Wybourn did not w^'tliin the faid twenty-eight 
days next after fuch notice given in the London CJazcttc of the re- 
pair of the faid priion of the fleet as afoiclaid, furrender himfelf to 
the keeper of the priion fo as to become an adKial prifoner, 
and within the walls of fuch prifon, accoiJing to the dired^iens of 
the aforefaid fldtulc in fuch cafe made and provided, but v^holly 
refufed and omitted fo to do, and fl.iid and continued at large 
out of the faid piifon, and out of the cuKody of the warden 
or k'^eper thereof, after the end and expiration of the faid 
’ twenty- eight days next after the giving of fuch notice of the 
repair of the faid prifon cf the Fleet as aforefaid, without the 
lca\e and licence, and aga’nft the will of the faid John Chrifti^, 
and thcieby ifcapcd and went at large from and out of the (aid 
prifon, and out of th^ cullody of the faid warden or keepei^ 
thereof, otherwife than as in the faid plea of the faid John Wy- 
bourn by him above pleaded by way of rejoinder as aforefaid is aU 
ledged, and in manner and form as the faid John Chriftie hath 
above in his faid plea fo pleaded by way of reply as aforefaid al- 
ledgtd, to wit, at Weftminfter aforefaid ; and this he the faid 
John Chriftie is ready to verify ; w'hercfore zis before he prays 
judgment and his debt aforefaid, together with his damages by him 
fufiained on occafioii of the detention of the fame, to be adjudged 
to him, &c, W M. Baldwin, 

icc. And the fiid John Wybourn fays, that the faid John Chriftie, 
by reafon of anything by him above in furrcjoining alledged, 
ought not to have of maintaih bis'^aforefaid ai^tiou thereof agatnft 

him, 
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him, l)ccaufe he fays, that the fafd J. Wyboiirn, ^ ledve ailij 
licence of the faid John Chriftie to him for that purpofe ‘firft giV'* 
cn and granted, to wit, at Weftniinfter aforcfaid, omitted .t$ Sur- 
render himfelf to the keeper of the faid prifon within the laicl 
twenty-eight days, and (laid and continued at large out of the faid 
court of the cuftody of the warden or keeper thereof, after!^the 
end and expiration of the faid twenty-eight days next aftl^r the 
giving of fuch notice of the repair of the faid prifon of the Fleet 
as aforefaid ; and this, &c. whereof he prays judgment, ied if, 
&c. Georcx Wooci< 


And the faid John Chriftie, as to the aforefaid rebutter of^tbe Sqi 
faid J. Wybourn, hys, preclu^it non ; becaufe protefting that ' the 
faid J. Wybourn omitted to Surrender himfelf to the aforefaid pH* 

Son of the Fleet within the faid twenty-eight days next aftpr the ™ 
giving of fuch notice of the repair of the faid prifon as aforefaid, 
and ftaid and continued at large out of the faid prifon, and out of 
the cuftody of the warden or keeper thereof, after the end arid ex- 
piration of the faid twenty-eight days next after the giving of Such 
notice of the repair of the (aid prifon as aforefaid, without the 
leave or licence, and agaiiift the will of the (aid J. Chriftie, as^ 
he the faid J. Chriftie hath in his aforefaid furrdoinder alledged : 
for furrebutter in this behalf he the faid J. Chriftie fays, that tbe 
faid J. Wybourn did not omit to furreiider himfelf to the faidprH 
Son within the faid twenty-eight days, nor ftayed and contintred 
at large out of the Said prifon, and out of the cuftody of the war<* 
den or keeper thereof, after the end and expiration of twenty- 
eight days next after the giving of fuch notice of the repair of the 
faid prifon of the Fleet as aforefaid, by the leave and licence Of 
the faid J. Chriftie to him for that purpofe firft given and granf-^ 
ed, as the faid J. Wybourn hath above in his aforefaid rebutter 



alledged ; and this he the faid J. Chriftie prays may be eriquibd 


of by the country, and the faid J, Wybourn doth the like, ict. 
therefore, &c. V, LaweS* 


Thomas, Enquire, Marshall, &c.^ AND the Said 

at fuit of >in his own proper 

Dal wood. 3 perfon, comes and d6^^> 

fends the wrong and injury, when, &c. and faith, that he dbtbri,W«y£^ 
not owe to the faid John the faid fum of twenty-rthree pounds 
teen (hillings in faid bill mentioned and above demanded, or ^^7 
part thereof, in manner and form as the faid John hath 
thereof complained againft him the faid B. ; and of this he 
himfelf upon the country, &c.: And for further plea in tUs 
half faid B. by leave of, &c. non ; becaufe he (a;^, tb^ after i^;ad,tti 
the commitment of faid H. li. to the cuftody of the laid B« at die " 
fuit of the faid John and M. his wife in ft>rm afore&id, to wit, on^ 

&c. thfe faid H. H. being then in a certain called the King^ 

Bench Prilbn, fituate in the pariflji of St. Geoiffe the Martyr, in 

VOL.V. ,, 

. aDtioaJi 
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the county of S. umier the cuftody of the falfl B. at trie fuit of the 
laid JoIhi and M. his wife as aforcfaid, he the faid H. H. after- 
wards, to wit, on, &c. at, ^:c. by force and arms broke the faid 
piifon, and out of faid piifon, and out of cuftody of faid defendant, 
azainft the will of faid defendant, and without the knowledge of 
laid defendant fled and cfcapcd to plaCLS to faid defendant un- 
known : And the faid defendant further 1 uth, that before the day 
of exhibitiii'r of ihebill of the faid J'>hn againll: him the faid B. and 
before faid R. hid any notice of fiul efeape, to wit, on, Szc, at, 
the faid H. H. unto the pufon nforefaid piivily returned, and 
continually after fuch his retu'-n hitliert*’ l.rd H. H. in the prifjii, 
und(^r the cuflodv Cif the fnd R. at the iuit of the faid [ohn and 
R'l. his w'ifc, hath been o'ctained and is yet detained by laid J^en- 
j.imin, whuh faid efcape of laid H, H. cut ctt la'd pnfon, 
and out of cuiUidy <‘f 1‘iid B. fo as aforefaid made, is 

the fame efcape for which the fnd Jcdni hath above de- 

(-r ,clai 'd a:>ninll him laid B ; and this, ^c. wherefore, See. if, See, 

idt Frtfh pur- Ard for further plea in this hrhaU', the fai 1 IJ. by like li^a-vc of 

&h and rc^ap the court here for this purpofe hiii b.id and obtained, according 

to the form c<f tlic flatute in fuch cafe made and provid- 1, fay‘, 
that the faid John oueht not to have Ins aforelaid action thereof 
maintained againlt: him the faul B njamm, becaufe he lays, that 
after the connmtmcnt of the laid H. II. to the cuiloJ> of the fnd 
B. at the fuit of the lam Jolin and Mary his wife in form afore- 
f-nd made, to vyit, on, Szc, the fiid H. H. being then in a certain 
prifon cidlc'i the Icing’s Jlcncli Rrilon, litnatc in, &c. under the 
culbuly of the fd.l B. at the luit oflhe laid John and ivl. his wdfe as 
aforcfiid ; he the laid H. H. afteiw'urds, to wdt, on, &c. by force and 
arms bioke the l^:d piilon, and out of the faid prifon, and out of 
the eullody of the laid Wilhai'is, againlf the \v»ll of the fnd D. 
and without the knowledgeof the laid B fled and cfcaped to places 
to the laid B. unknown ; And the laid B. lurther fays, that im- 
nieduteiy alter the laid efcape of the faid IK H. as aforefaid made, 
to wir, on, Sec. he the laid JK madefr. fh puiduit for the retakim; 
of til- i'aid H. H. to wit, at, Sic, and he the laid B. made and 
Continued that purfuit froni ‘hence from pl.KC to place, and from 
county to county, until he 1 ud B. afterw..* and before the cxfii- 
birmg the bdl of the laid J. againll him the fiid B. to w it, on, 
retook the faid H. If. upv j that purluii, to wit, at, See, and 
a;zain had and detained tht laid H. H. in pnlbn under the cuflody 
of him faid B. by virtue of the laid commitment at the fuit of the 
faid J. and M. his wife, and fiom thence hit! erto hath detained, 
and ihll dotii detain the faul H. 11. under his cuilody lor the fame 
icaufe, which is the fame efcape of the faid H. H. W'hcrcof the laid 
J. hath above complained againll him j and this, &:c.; wherefore, 
j1, ^c. j, IMorgan. 


Stt Statute 8. 9. W. 3. c. 27, f. 6. 


Dalwood 



REPLICATION-TRAVER.SING--REJCaND^- 


I And zi< to the fald 


i plei of the faid B. by 
c.n- 


Dalwood 
againji 

Thomas, Esqjjire, Marshall, &c. ihim fecondly 
pleaded in bar, the faid John protefting that faid plea in man** r 
iier and form above pleaded, and the matters therein contained net 
are infufficient in law to bar the faid John from having and main - throu|(h<i 
taining his aforefaid aftion ; to which faid plea, in manner and *”*^**-1^. 
form above pleaded, he faid John is not under any nee'eflity nor 
obliged by the law of the land toanfwer ; neverthelefs for replica- kn 
tion in this behalf faid J. fays, that faid B. at the faid time in faid de- 
claration mentioned, at Weftminfter aforefaid, fuffered and per* 
mitted the faid H. H. to efcape out of his cuftody, and freely logo 
at large wherefoever he would, in manner and form as faid J. 
hath above thereof complained againft him ; without this, that faid 
H. H. with force and arms broke faid prifon, and out of faid pri- 
fon, and out of the cudody of faid B. againfl the will of faid B* 
and without the knowledge of faid B. fled and efcaped to places 
to faid B. unknown, in manner and form as faid B. hath above in 
his faid pica allcdged; and this faid J, is ready to verify: where- 
fore he prays judgment and his damages by him fuftained on oc** 
cafion of the premifes aforefaid to be adjudged to him, &c. : And 
as to pica of faid B. by him thirdly above pleaded in bar, he faid 
J. protefling that faid H. H. did not by force and arms break faid 
piiion, and out of faid pnTon, and out cf cuflody of faid B. againft 
the will of faid B. and without the knowledge of faid B. flee pUcacion,d 
and efcape to places to faid B. unknown, in manner and form as 
faid B. hath in and by his faid laft-mentioned plea aVedged: For re** ^ 
plication in this behalf faid J. fays, that faid B. at faid time in 
faid declaration mentioned, at Weftminfter aforefaid, fufFtred add 
permitted the faid H. H. to efcape out of his cuftody, and freely 
to go at large wherefoever he pleafed, in manner and form as 
faid J. hath above thereof complained againft him; without this, Tiavei^J 
that immediately after faid efcape of faid H* H. as aforefaid, be 
faid B. made frc(h purfuit for the retaking of faid Ht H. and made 
and continued that purfuit from thence and from place to place, and 
from county tp county until he faid B. afterwards retook faid H. H. 
upon that purfuit, and again had and detained the faid H. H. in 
prifon, under the cuftody of faid B. in manner and form as, 
faid B. hath above by his Jaft-mentioned plea alUdgids and 
&c. wherefore, &c. and his damages by occafion of the ; 

to be adjudged to him, &c. • ' V 


And faid B. as to faid pica by faid J. pleaded by 
to faid plea of faid B. fecondly above pleaded in bar, 6^ 06* J4^bebnjji||3B| 

fore, that,&c. (fo copy firft traverfe to the WJOid alled|j6f 
Italic) ; and of this he the faid B. puts himfelf upon the coun- 
try, &c. : And the faid B» as to faid plea above by faid J. pleaded 
b/|S?ay of reply to faid plea of faid B. thirdly above pleaded in. 
bar, fays as before, that, &c. (fo copy faid traverfe' to the word 

fit H allcdged ' 
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alledgcd ill Italic) ] and of this he the faid B. puts himfelf upon 
the couiitr/j &c. J. Morg A(^. 

Hilary Term, 32. Geo. III. In the Common Pleas, 
a^ainft the HERETOFORE, as it appears in the term of St. Michael 

paft, on the 756th Roll, it is thus contained: Lon- 

^orthc reghgent wit. Be it remembered that on the feventh day 

a j'li- of November in the fame term, William Alfept came into 
chargtd in court by James Colliiis his attorney, and exhibited to the juftices of 
l^extcurion on a certain bill againft John Eyles, efquire, 

liGion of tijhmp- Warden of his majeffy’s prifon of the Fleet, prefent here in court 
Jit ivth. R. «nd in hVs own perfon, the tenor of which faid bill follows in ihefe 
removed by Words : To the julHces of our lord the king of the bench, Lon- 
r loihe William Alfept, by James Collins his attorney, 

c^mitied'uir ^^niplains of John Eyles, efquire, warden of his majcfly's prifon 
.^der the fame nf* the Fleet, prefent here in court in his own proper perfon, of a 
i'ccvvuticn. plea that he rcnckr to the faid William one hundred and thirty- 

five pounds ten fhillings of lawful money of Great Britain, which 
he owes to and unjuftly detains from him : for that whereas he the 
faid William heretofore, that is to fay, in Trinity Term, in the 
thirty-firft year of the reign of our lord the now king, in the court 
of our faid lord the king, before the king himfelf (the court then 
and flill being held at Weftminfler, in the county of Middlefex), 
by the confideration of the faid court recovered againftone Fran- 
cis Gabriel, otherwife Francis Gabrcl de Verteillac (by the name 
of fVai’^ois Gabrel de Vcrtcillac) one hundred and thirty*fivc 
pounds ten (hillings, which in and by the (aid court were then and 
there adjudged to the faid William for his damages which he had 
fuBained as well on occafion of the not performing of certain 
promifes and undertakings thentofore made by the faid F. G. 
otherwik, ^cc. to the faid William, as for his cofts and charges 
by him about his fuit in that behalf expended, w'hereof the faid 
*F. G. otherwife, &c. was convicted (that is to fay, by the name 
of, ?>:c.),as by the record and proceedings thereof remaining in the 
(aid court of our lord the king, before the king himiclf, to wit, at 
Wcftir.infter aforefaiJ, more fully appears; which faid judgment 
Hill remains in us full force, ftrength, and effect, in no W'ay re- 
verfed, fet afide, paid off, or-iatisfied: And the (aid William in 
fadt further faith, that aficr the recovery of the faid judgment, to 
wit, on Wed) lefday next after three weeks of the Holy Trinity, 
in Trinity Term in the thirty-firft year aforefaid, the faid F. G. 
otherwife, &c. being then pei Tonally prefent in the faid court of 
our lord the king, before the king himleff, was at the piayer of the 
faid William committed by the (aid court, that is to fay, by the 
name of, &c. into the cuftody of the inarBial of the marihallca of 
ij^r faid lord the king, before the IBng himfelf, in execution for 
ffie damages atorefaiu at the fuit of the (aid William, there to re- 
^,ijbain untd he the faid F. G. otherwife, &c. ftiould fatisfy il 
faid William the (kid damages, as by the record o( the faid com- 

• mitment 
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mitment remaining in the (aid court of our lord the king before 
the king hiinfelf, at Weftminfter aforefaid) more fully appears: 
Andthcfaid William further faith, that the faid F. G. otherwjfc, 
&c. afterwards and whild he was in cuftody and in execution as 
aforefaid, to wit, on the twentieth day of July, in the year of 
Gur Lord 17QI, was, by virtue of his faid majefty’s writ of 
habcGi corpus cum caufa iffuing out of the court of our lord the 
king of the berich here, di reeled to the faid marfhal of the mar- 
fliall'caof our faid lord the king, before the king himfelf, brought 
up before Sir H. Gould, knight, then and l^ill being one <if 
the judices of our faid lord the king of the bench, at his 
chambers fituate in Serjeant*s-Inn, Cl)anccry-lane, in Lou^)n, 
aforefaid, and by the return of the faid writ of hubcas corpus 
cum cauja^ the faid F. G. otherwife, &c. was then and there 
charged (among other things) with the fiid commitment in 
execution at the fuit of the faid William for the faid one hun* 
dred and thirty-five pounds ten (hillings ; and thereupon the 
faid F. G. otherwife, &c. was by the faid Sir H. Gould, 
knight (fo being fiich jullice as aforefaid, the faid J'. G. other- 
wife, hcc. then being before the (aid julHce on the occafion 
aforefaid), committed to the cudody of the warden of his ma- 
jedy’s prifon of the Fleet, charged in execution for the da- 
mages aforefaid, as by the record of the laid writ of habeas 
corpus cum caufa^ and the return thereof, and the aforclaid com- ' 
mitment thereupon remaining, filed in the faid court of our lord 
the king of the bench here more fully appears; by virtue of 
which faid lad-mcntioned commitment, the faid John Eyles (who “ 
before and at the time of the faid lad- mentioned commitment, 
was, and ever fincehath been, and dill is warden of the faid pri- 
fon of the P^leet) on the day and year lad aforefaid, at London 
aforefaid, to wit, in the pariihuf Sr. Bridget, otherwife Sf. Brides^ 
ill the ward of P'arringdon Without, received into, and then and 
there had the faid F.G. otherwife, &c. in hiscududy in the (aid pri- 
fon, in execution for the faid damages at the fuit of the faid Wil- 
liam, and there kept and detained him in execution for the faid 
damages in the faid priibn, until he the faid J. E. not regarding 
the duty of his fafid office afterwards, to wdt, on the twenty-Ieventh 
day of Odober, in the year of Our Lord 1791, at London afore- 
faid, in the parifh and waid afoieiaid, wronglully, unlawfully, and * 
without the leave and licence, and againft the will of the (aid ' 
William, permitted and fuftered the (aid P\ G. otherwife, See. to 
cfcape and go at large from and out of the faid prilon, and from ’ 
and out of the cuClody of the faid J. E. (he the faid J. E. fhea * 
and (till being warden of the faid prifon of the f'lect, andthcfaid " 
William then and yet being wholly unfatisfied, the damages afore- 
faid, and every part thcreot) » by reafon of which faidpremifes an 
aftion hath accrued to the faid William, to demand and have of 
fcom the faid J* E. fo being warden of the (aid prifon of* the 
vhe faid one hundred and thirty-five pounds ten (hillings 
above*^ demanded ; yei the faid J» K« (although often requeued. 
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&c.) hath not yet rendered thefaid one hundred and thirty-five pounds 
ten /hillings above demanded, or any part thereof to the (aid William, 
but hath hitherto wholly refufed, and ft ill doth refufe, to the da- 
mage of the faid William of twenty pounds; and therefore he 
brings his liiit, &c. Pledges, &c. V. Lawes, 

Jea ift, n^dt~ And the faid John, by T, H. his attorney, comes and defends 
^fjadjthatdc the Wrong and injury, when, &c. and prays leave to imparl thcrc- 
"ndant’sisapa- to here until Monday next after eight days of St. Hilary, and he 
'%itL which day cometh here a; well the laid Williain 
it of right attorney, as the faid John by Ins faid attorney, and the faid 

ought to here- William prayeth that the faid John may anfvvei his faiJ bill ; and 
paired by Go- the^faid John, by his faid attorney as beloie, defends the wrong 
^Vernment, and injury, when, &c. and fays, that he docs not ovve to thefaid 
" w onehiindicd and thiity-fivc pounds ten fhillings 
..^lifoucrconfpir- ^ihove demanded, or any part thereof, in manntr and form as the 
with two faid William hath above thereof complained againlt him; and of 
ther foreigners, this he puts himfelf upon the country, &c. : And for further pica 
oehiddero ^ the faid John, by leave of the court here fui this 
^ obtaincii, according to the form of the fta- 

upended from i fuch cafe made and provided, fays, that the (aid William 

[I neighbouring ought not to have or maintain his aforciaid action tliennft’ againlf 
^■houfe, thereby becaufe he faith, that by letters patents of our lord the now 

without under the great fvai of (jreat J^iitain, made and bearing 

‘V*y*'^S’is«^ccof before the (aid efcape in the faid dcLlaiation 

'pendant, who mentioned, to wit, on the fifth day of March, in the firfl year of 
^ jjadefre/h pur- his majefty's reign ; whic : faid Icttcis patent the laid John now 
' lies °^buc^ th*' court here, our faid loid the king did give and gi.uit 

'^cdtoFraiw^ Juhn (among other things) the oftice of war- 

den or keeper of the faid prilon and gaol, for and dm mg the will 
and pleafure of his' faid majefty, his heirs, and fiuccdlois, as by 
fhe faid letters patent (reference being thereto had) will more 
fully appear; by virtue of which faid letters patent the faid John 
entered into, and became and was poflelFed of the laid office of war- 
den or keeper of the faid prifon of the Fleet, and fo from thc^nce hath 
TCn.ained and continued, tu wit, at London aforelaid, in tiie parifh 
and ward aforefaid; And th' faid John in fact lurth/^r hmh, that the 
faid prifon from the time ol the granting of the laid office of w'ar- 
warden or keeper of the faid prifon of the Fleet unto him thefaid 
John' as aforefaid, hitherto li iin been, and of right ought to have 
been, and if ill of right ought to be repaired and maintained by 
and at the expence of his m.Jefty, and not by and at the cxpencc 
of him the faid John : And the uid John in fuither faith, that 
being fuch warden or keeper of the prifon ul the FKct as afore- 
faid, and the faid F. G. oiherwile, &c. in the faid declaration 
mentioned; having been and being lo committed to the culfoJy of 
him the faid John, a.s in the faid declaration in that behalf is men- 
tioned, he the laid John, by himfelf, his deputies, and fervants, 
at and and bejonging to the iaiJ prifon, lufd whilft faid 
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F. G. otherwife, fic. continued in liis cuftody as fuch prifoncr , did 
ta'<e all due and proper care in his power to prevent the efrape 
of the faid F. (r. othcrwifl*, &c. from and out of the feid prifrui ; 
but the faid jolui in facl; further faith, that not^*'ithftanding fuch 
care, thefan F. G. otherwife, 8(C. whilll: he was fuch prifoneras ' 
afoitVaid, aiK before t.is efcape frona the fame in this faid decla- 
ration, and as hei einafter is mentioned, to wit, on the faid twen- 
ty-(eventhMav of Gaolvr, in the year of Our Lord lygr, at 
London afoitVuid, in the prrifh and ward aforelaiJ, unlawfully and' 
without the coi.feiit, privity, or knowledge of the fiid John, or 
any or either of hi" dtputi 'S or lervants at the faid ptifon of or 
bcloti'Miir to the fimc, did combine, confpire, confederate, and 


agri\Ffc ..vith two other perfons, wh()f; names are at.^^e- 

lent unkno.vn *o the Inti John, but tne furnamc of one of them 
is Valmer, and the ( ther o/ them Imber, unlawfully to break 
tlie »OiJ pi lion by ^irid iii behalf of the faid i* • Gr* otherwife, 
and to ctfi lii> efcape from and out of the fame: And the faid 
Jo'iii HI fa'.l tiirtlici faith, that the faid unlawful combination, 
ronlpiracy, conf ‘ib-i acy, and aerreement, having been fo entered 
into by ami between the l.iui (j- c)therw]fc, &c. and the faid 
two other poil'ms of the furna'ncs of V aimer and Imber, in 
puiUiancc of fuch unlawful combination, confpiracy, confederacj% 
and agreement, and in order to effect the efcape ol the faid 
l'\ Ct. otherwife, ccc. from and out of the laid pnfon as ^ifore- 
faid, afterwrrds, and juft before the faid efcape in the Did decla- 
lation meiitionctl, to on the day and year laft a fore faid, at 

London aforc fdjd, in theparifh and WJird aforefaid, did unlawfully, 
Iccrctlv, and clandcftincly, and without the confent, privity, or 
knowfed of, or any negligence or default in the faid John, or 
anv or eiclicr of his deputies or fervaritsat the pnfon, or of or be- 
longing lo the f.une, fling, cart, or throw, ami caufe and procure 
to be then and there flung, caft, and thrown over and acrofs a cer- 
tain external wall of the laid prifon, contiguous and next adjoin- 
ing- to a certain houfe, part of certain premifes fuuate in Lo'>«o[] 
afurcfaid, commonly called and known by the name of the Bell 
Savage Inn. not tlien aiiJ there belonging to the laid pnfon, a 
ccitain - ope ladder then and there being failened to and lufpended 
from one of the windows of the faid houie lo contiguous and ad- 
iommg to the laid prifon as aforefaid, overlooking the faid wall 
of the' faid prifon, for the purpole of thereby then and there et- 
feCtiii'' the efcape of the faid F. G. otherwife, &c. 
of th° faid pnfon, from and over the aforefaid Wall thereof; -and 
the laid F. G. otherwife, &c. did thereby and by 
.a, id in coiifequence of the infufficient heighth of the faid Staling 
tne faid piifon, then and there, and at the faid tirtie whefty^.;. 
fccictly, privatclvi and clandcftincly efcape fre^ and out , <BC 
faid pnfon, over the laid wall thereof, without the confent <*» hini 
not from any negligence or default in the faid Jobo> or any or 
eiiher of his deputies or fervants at the faid pnlon, or of pr be-, 
longing to the Ume ; And the^aid John fufthte faithj that imme- 
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diately after the faid efcape of the faid F.G. otherwife, See. to wit, 
on the day and year laft afurefaid, he the faid John made frefh and 
diligent purfuit, and ufed all poHible endeavours to retake the faid 
F. O. otherwife, &c. and alfo to apprehend and bring to Juftice 
the faid two other perfons of the furnames of Valmer and Imber, 
to wit) at London aforefaid, in the parifh and ward aforefaid, and 
that he the faid John made and continued fuch purfuit from thence 
continually from place to place ; but the faid John in fail further 
faith, that notwithftanding fuch purfuit, he the faid F. G. other- 
wife, &c. together with the faid two other perfons of the faid fur- 
names of Valmer and Imber, afterw'ards, and before the faid F. G, 
otherwife, &c. could be retaken, or the faid two other perfons 
of the faid furnames of Valmer and Imber could be apprehended, 
and alfo before the exhibiting of the bill of the faid William againll 
him the faid John, to wit, on the day and year lail afoiefaid, fled 
and departed from this kingdom into certain foreign pints, out of 
the reach of the pioccfs of any of the courts of this conntiy, and 
there from ihcncc continually hitlierto hath remiiinetl .md con- 
liniitd, and flill are icfidenr and ^ibiding : And the faid John in 
faiH: further laith, that at the time of the faid unlawful combina- 
tion, confpiracy, confederacy, and agreement herein mentioned, 
and alfo at the time* of the faid cfcape of the fajd F. G. otherwife, 
^c, he the faid F. G. otherwife, Sec. and the faid two other per- 
fons of the furnames of Valmer and Imber were aliens, and each 
and every of them was and flill is an alien, born out of the liegi- 
ance of our lord the now king, to wit, in the faid kingdom pf 
France of parents then and there being fubjefts of that kingdom, 
and that they the faid F. G. otherwife, Sec. and the faid two other 
perfons of the furnames of V. and I. at any of the times aforefaid 
fiad not, nor had, nor have, nor hath any or either of them any 
lands, tenements, or other property in this kingdom, whereby 
they could or can be made aimnabic to the laws or juftice of this 
country, for or in refpeiSI of the faid efcape of the faid F. G, 
otherwife, Sec. and the faid John in fadl further faith, that the 
faid efcape of the faid F. G. otherwife, he. in that plea men- 
tioned, and the (aid efcape of the faid F. G. otherwife, he. in the 
faid declaration mentioned, were and arc one and the fame identi- 
i al efcape, and not other or dift’erent cfcapcs, and that he the faid 
John at the time ot the faid efcape was not nor is warden of the 
laid pnfbii ct the Flcvt, otherwife than in refpcct of tlic aforefaid 
letters patent, and aindcr and by virtue of the fame, and this he 
is ready to verify ; wherefore he prays judgment if the faid William 
pught to have or maintain his afoiefaid adtio;* thereof againft him, 
jdPlea, tiiatdc* &c. : And for further plea in this behalf, the faid John by like 
/endam wa-» pa- )eavc, $rc. non ^ becaufe he faith, that by letters patent of 

the as under the great fcai of Great Biitain, 

in ipfu, lif aring date at Weftminftcr, before the faid efcape in 

wsi/ the (aid dcriaiakioii rneiuioned, to wit, on the fifth day of Aduicb, 
mre in the, ^ft year of his faid Majefty’s reign (which laid lettf^^s pa- 

cjirtriy' the find John now brings into court here), our faid lord the 

wlttriby* f'U- ® ** 

lOftr tr«lafcrl, a:> bviori, nnd defendant made frtlh j* 


king 



CONSPIRACY-— FRESH PURSUIT. . / 

king did give and grant to him the faid John, among other 
things, the office of warden or keeper of the faid priP'O and gaol 
of the Fleet, in the faid declaration mentioned, and *the prifoners 
committed or to be committed to the faid prifon or gaol for and 
during the will and pleafure of Ins faidnvajefty, hi-; heirs, and fuC-» 
ceffors as by the faid letters parent (reference bein,; thereto had) 
will more fully appear, by virtue of which fud letters patent the 
faid John entered into, and became arul was poU’cRcd of the faid 
'office or warden or keeper of the faid prifon of the Fleet, and fo 
from thence hitherto hath remained and continued, to wit, at 
London aforefaid, in the parifh and ward aforefaid i and the faid 
John in fact further faith, that from the time of the granting of the 
faid office of warden or keeper of the faid prifon of the Fleet 
him the faid John as aforefaid, hitherto the faid prifon hath been, 
and of right ought to have beeri, and ftill of right ought to be 
maintained and repaired by and at. the expence of his faid majefty, 
and not by and at the expeiice of him the faid John ; and the faid 
John in faft further faith, that being fiich warden or keeper of the 
faid prifon of the Fleet as aforefaid, and the faid F. G. otherwife, 
&c. in the faid declaration mentioned, having been, and being fo 
committed into the cuftody of the faid John, as in the faid decla- 
ration is in that behalf mentioned, he the faid John by himfelf, his 
deputies, and fervants, at and of and belonging to the faid prifon, 
did, whilft the faid F. G. otherwife, &c. remained in the cuftody 
of him the faid John as fuch prtfoner as aforefaid, take all due and 
poffible care in his power to prevent the efcape of him the (aid 
F. G. otherwife, &c. from and out of the faid prifon ; but the 
faid John in fad further faith, that the faid gaol or prifon of the 
Fleet was not before, nor at the time of the faid efcape of the faid 
F. G. otherwife, &c. fufficient to confine, keep, and detain the 
prifoners committed to, and then and there being in the cufiody 
of him the faid John in the faid prifon, and to prevent their efcape 
from and out of the fame; but on the contrary, the faid prifon was 
then and there infufficient for thefe purpofes in this, to wit, that 
a certain external wall thereof was then and there infufficient in 
heighth for the purpofes aforefaid, and was then and there over- 
looked by a certain window of and belonging to a certain building 
thereto contiguous and adjoining, and not then and there being 
part of or belonging to the faid prifon; and that by means and in 
coniequence thereof, jufl; before the faid time, when, &c. to wit, 
on the day and year in the faid declaration mentioned, a cer« 
tain rope ladder was fecretly, privately, and clandellinely, and 
without the confent, privity, or knowledge of, or any negligence 
or default in the faid John, or any or either of bis deputies and 
fervants at the faid prifon ot or belonging to the fame, conveyed 
from the i'aid window fo therr and there overlooking the faid wall 
of the laid prifon, and of und belonging to the faid building fo con* 
ciguous and adjoining theieto as aforciard, into the faid prifon unto 
the faid F. G. othcrwile, &c. for the purpofe of efFe£ling, and in 
order to his (hen and there efter^ing hU efcape from and out of the 
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faid prifon, and the faid F. G. otherwife, &c. di<l thereby, and by 
means amJ in confequcnce of the infnfficient heii»hth of the faid 
walls of the faid prifon, then and there at the fiid time, when, <?cc. 
fccretly, privately, and clandeftinely cTcapc fiom and out of the 
faid prifni, ovci the faid wall thereof, without the coufent, privity, 
or knowledge of, or any negligence or default in the laid John, or 
any or either of his deputies or fervants at the faid pnlon, oi of or 
belonging to the fimc-, and ihcfaid John further faith, that immedi- 
ately after the faid cfcape of (Ik? laid K. (/. otherwife, to wit, die, 
on the day and year Lift nhirclaid, he the laid John niiJc fielh and 
diligent purfuit, and ufed all po/hble ciuleavouis to leiake the 
laid F. (t. otherwife, eke. to wit, at l^ondnn aloKJaid, in the 
pariih and waul i .id, and tiiat he the laid bihn made and con- 
tinued fuch purfiiii trfiin thence coiuiruially from place to place ; 
bur the laid John in fai^ further faith, tliat notwiihftandmg luch 
purfuit, lie the f;id i‘\ Cr, othefwife, See, afterward*:, ami before 
the faid F. G. otherwife, Sic. could be letaken, and alfo before 
the exhibiting of the bill of the faid VVMliam againlf the laid Jidin, 
t<» wit, on the day and year lafl: aforefaid, fled and dcjiarted from 
this kingvlom into certain foreign p^nt*, out of the icach of the 
procefb of any of thccouits of this country, to wn, into the king- 
dom of France, and then and there f'lom thence continually 
hifhcito hath remained and continued, and flill is refidc.it and 
abiding ; and the faid Jolin in fa>lt further fnth, that at the lime 
of the faid cfcape of the fiid F. Cx. otherwife, Sic. was and Ihll 
is un alien, born out of the liegiancc of our lord the now' king, to 
wit, in the faid kingdom of France of patents then and there 
being fubjecls of that kingdom, and that he the fvid F. Cx. other- 
wife, ^icc. at any or either of the rimes alorefiiJ had not, ncr liath 
he any lands, tenements, or other property in this kingdom, 
whereby he could or can be made amenable to the la..s ot jiilhcc 
of this country lor or in refpedl of the laid efcape of him tiie laid 
F. G. othvrwife, Sic.: And the faid John in lad furtlier faith, 
that the fa:d cfcape of the faid F. Cx, otherwile. Sic. in tin’s plea 
mentioned, aiid tiie faid I'fcape of him the faid P'. Cx, otncrvvife, 
&c. in the faid decla atio.. menlioncd, were and aie one -'^nd the 
faiTte identical clcape, a-.d not other or dillercnt cfcaj^cs, and 
that he tlic faid John at ‘he time of the faid efc.'ipe was not nor 
is warden of the f A prifon of the Fleet, othtTvv.k* tnan in rcipedt 
of the aforefaid letters paten^, and under anU by virtue of the lame; 
and this he is ready to verify. Sic. V. LAWts, 

Jtcptlcation, ul And the faid William, as to the faid plea of the faid John, by 
iffuc on W eW'/'o him firlf: above pleaded in bar, and whereof 1 e |njts himkdf upon 
act Tim i\t coumry, doti> fo iikewife; and as to the plea of the faid John 
jV ir. by him fecondly above pleaded in bar, the faid VVilliain lats, that 
P‘.-r- he by reafon ol a..y thing m that pKa allcdged, ought not to be 

Bfiiued tiK: tf having or maintainiJig hts aforcltud adtioii agamll the 

(yav.:r|ln|- ® 

flb' 
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faid John, hecaufe protefting that from the time of the granting 
the laid office of warden or keeper of the faid prifon, the /aid prifoh 
hath not been, and of right ought not to have been, and ftill of right 
ought not to be maintained and repaired by and at the expence of 
his majetty, and not by and at the < xpence of the faid john, as in 
the fecond plea is alledged, protefting alfo that the faid John by 
himfelf, his deputies, and fervants at and of and belonging to the 
faid prifon, did not, whilft the faid F, G. otherwife, &c. continued 
in his cuftody, take all due and poifible care in his power to prevent 
the efcape of the faid F. G. otherwife, &c. from and out of the faid 
prifon in manner and form as the faid John hath in his faid fecond 
plea above alledged, protefting alfo that the faid perfons of the fur* 
names of V. and J. did not, without any negligence or default in tbc 
faidjohn, or any or either of his deputies or fervants at the faid pri* 
fon, or of or belonging to the fame, fling, call, and throw, and 
caufe and piocuie to be flung, caft, and thrown the faidropc ladder 
over and acrofs the faid external wall of the piifon in manner and 
form as the laid John hath in his faid fecond plea above alledged; 
iievcrthtlefs for replication in this behalf the faid William faith, 
that the Cud J. F. on the fame day and year in the faid declaration 
in that behalf mentioned, at London aforefaid, in the parifti and 
ward aforefaid, of his own wrong, wrongfully, unlawfully, and 
without the leave or licence, and againft the will of the faid 
William, permitted and fuftcred the faid F. G. otherwife, to 
cfcape ami go at large from and out of the faid prifon, and from 
and out of the culiody of him the faid J. E. in manner and form 
as the laid William hath in and by his faid declaration above com- 
plaiiiwd againll the laid J, E, without this that the faid F. G. 
othcruife, &c. at the faid times when, See. did efcape from and out 
of the Cud prifon, without any negligence or default in the faid 
John, or any or either of his deputies or fervants at the Cdd prifon 
of or belonging to the fame, in .manner and foVm as the faid John in t 

and by his Cud plea, fecondly above pleaded in bar, hath alledged, TojdplttjiifliA 
and this he the faid William is ready to verify; wherefore he prays as lall. ' ^ 
judgment and his debt aforefaid, together with his damages, by ^ - 

realon of the detaining thereof, to be adjudged to him, &c, : And 
as to the pica of.the faid John, by him laftly above pleaded in bar, 
he the CiiJ William fays, that he by reafon of any thing in that 
pica alledged, ought not to be barred from having and maintaining 
his faid aclion againft the faid John, becaufe protefting that from 
the time of gi anting the faid office of warden or keeper of the faid 
prifon of the FC ct unto him the faid John, hitherto the faid prifon 
h uh not been, and of right ought not to have been,, and ftill of 
right ought not to be maintained and repaired by and at the ex- 
pense c)l Ills Ciul majefty, and not by and at the expence of the 
laid Jt'hn, as in the faid plea is alledged, protefting alfo that the 
faidjohn by himl'clf, his deputies, and fervants, at and of and 
belonging to the iaid prifoiii dtdnotj whilft the 'fj|id F. G» other* 
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wife, &c. remained in the cuftody of him the faid John as fuch 
prifoner as aforefaid, take all due and pofTible care in his power to 
prevent the efcape of the faid F. G. otherwife, &:c. from and out 
\ of the faid prifbn in manner and form as the faid John hath in his 
faid Jaft plea alledgcd ; protefting alfo, that the faid rope ladder, 
in the faid plea mentioned, was not without any negligence or de- 
fault in the faid John, or any or either of his deputies or fervants 
at the faid prifon, or of or belonging to the fame, conveyed into 
the fame prifon unto the faid F. G. otherwife, in manner and 
form as the faid John hath in his faid laft plea alledgcd ; nevcrthclefs 
for replication in this behalf, the faid William faith, that the faii 
J, E, on the fame day and year in the fame declaration in that bc- 
fjalf mentioned, at London aforefaid, in the parifti and ward aforc- 
faid, of his own wrong, wrongfully, and without the leave or licence, 
and againftthe will of the faid \ViIIiam, peimitted and fufFered the 
faid h. G. otherwife, &c. to efcape and go at large from and out 
of the faid prifon, and from and out of the ciillody of him the faid 
J. E. in nmnner and form as the faid William hath in and by the 
(aid declaration above thereof complained againft him the faid 
John, without this, that the faid F. G. otherwife, &c. did at the 
faid time, when, &c. efcape from and out of the faid prifon, with- 
oyt any negligence or default in the (aid John, or any or either of 
bis deputies or fervants at the faid prifon of or belonging to the 
fame, in manner and form as the faid John in his faid plea laftly 
above pleaded in bar hath alledgcd ; and this he is ready to verify; 
wherefore he prays judgment, and his debt aforefaid, together 
with his damages by realbn of the defending thereof, to be ad- 
judged to him, &c. S. Le Elanc. 

Rejoinder, fak- And the faid John, as to the faid plea of the faid William, by 
i»g iflbconcacb him above pleaded by way of reply to the faid pica of the faid John, 
ciavorie. fecondly above pleaded in bar, faith, that iiotwithrtandmg 

any thing in the faid plea fo pleaded in reply as aforefaid alledgcd, 
the faid William ought not to have or maintain his aforefaid action 
thereof againft him the faid John, becaufe he the faid John as bc- 
foic faith, that the faid F. G. otherwife, &c, did efcape from and 
out of the faid prifon wjth<»ut any negligence or default in the faid 
John, or any or either of his deputies or lervants at the (aid prifon, 
at or of or belonging to the (ame, in manner and form as the faid 
John in and by ins (aid plea, ilcondly above pleaded in bar, hath 
alltdgcd; and of this he puts himLlf upon the country, and the faid 
William doth the like, &c.: And the faid John, as to the faid 
pica of the faid William by hiai above pleaded by way of re* 
ply to the faid plea of the faid John, by him L.ftly above pleaded in 
bar, faith, that notwith^anding any thing in the faid pleaio pleaded 
,^n reply as laft aforefaid, the faid William ought not tohaveor main* 
^^ain his aforefaid aftioit thereof againft him the faid John, becaufe 
he the faid John faith, that he the faid F. G. otherwife, &c. at 
(he fald^ime, when, did efcape from and out of the faid prifon, 

hath 
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Without any negligence or default in the faid John, or any or either 
of lii^ deputies or (ervants at the faid prifon, or of or belonging to ‘ 
the fame, in manner and form as the faid John in his (aid plea ^ 
laflly above pleaded in bar hath alledged ; and of this he puts him- 
felf upon the country, and the faid William doth the like, &C. 
theicfbre, See. 


Roscow 
again/} 

Anderson and Coombe 
late SheiifF of Middlefcx, 
the king, 


Trinity Term, qi. Geo. III. 




tY 

IE, fir 

. Jfii 


MIDDLESEX. &c. &c. Dcciaratw ^ 

that plaintiff heretofore, to wit, 

..u- ihenffof 

in 1 nmty Term, m the 
hr ft year of the reign of our lord faring a prifonfrl 
in the court of our lord the king, before the king *n execution .sr| 
himfelf, the faid court then being at Weftminfter, in the county 
of Middlefex, by the conflderation of the faid court recoverea aftertheifli;^'. 
againft William Murray, late of Weftminfter, in the county of and before the ' 
MidJlefex, efquire, commonly called lord William Murray, one return of the' 
hundred and eighty-five pounds, which in the fame court were ’ : 

then and there adjudged to plaintiff, for ,his damages which he had *** . 

fuftained as well by reafon of the non-perforinance of certain pro- 
mifes and undertakings before that time made by the faid William . • ^ / 

Murray to plaintiff, as for his cofts and charges by him, about his ’ 
fuit in that behalf expended, whereof the uid Williaon Murray . 
was con V idled, as by the record and proceedings thereof now re- 
maining in the faid court of our faid lord the king, before the king 
hirnfclf, at Weftminfter, more fully appears; that plaintiff for 
obtaining execution of the faid judgment, afterwards, to wit, on 
the feventh day of September, in the thirty-fecond year of the 
reign of our faid lord the now king, fued and prpfecqted outof the i;^*, 
faid court of our lord the king, before the king himfelf^ at Weft- ., 
minftcr aforefaid, a certain writ of our faid lord the king of capias • ’ 
ad fatisfaciendum upon the faid judgment, directed to. the Oieriff 
of the faid county of Middlefex, by which faid writ our faid lord 
the king commanded the faid (heriff that he fhould take the faid 
William Murray, if he (hould be found in his bailiwick, and him 
fafely keep, fo that he might have bis body before our faid lord the . 

king, in eight days of St. Hilary, wherefoever our (aid lord the 
king (hould then be in England, to latisfy plaintiff the faid one sf Hilary, 
hundred and eighty- five pounds, and that he (hould have there that 
writ, which faid writ afterwards, and before the return thefeof, 
to wit, on the faid feventh day of December, in the faid thirty- . 
fecond year of the reign of our faid lord the king, at Weftmjpfter 
aforefaid, was delivered to defendants, who then and froin tbeoce-, . 
forth until and at the return of the faid writ wer^ (heriff in die > « 
faid county of Middlefex, to be executed in due form of law, by 
which faid writ, defendants fo being (heriff of the faid . county as 
aforefaid, afterward and before the return of the faid writ, to wit. 


December, . 








on 
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neecution for 
tS^I. 


i 4 Count. 


23d January 
1792 , ca.fa. 


Recuinable in 
eight di *\ $ of 
the Purification. 
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on the fame day and year laft aforefaid, at Weftminfter aforefaij, 
had the faid William Murray in their curtody in execution for the 
fiid one hundred and eighty-five pounds; neverthelefs defendants 
fo being fuch fherifF as laft aforefaid, not regarding the duty of 
their faid office, afterwards, to vrit, on the fime day and year !aft 
aforeiaid, at Weftminfier aforefaid, without the licence and againft 
the will of him the faid plaintiff, and without any legal warrantor 
authority whatfoever, permitted and fuffered the laid William 
Murray, fo being in their cuftody as aforefaid, to cfcape out of 
their cultody, and to go at large wherefoever he would, plaintiff 
not being then or yet fatisfied the faid r)ne hundred and eighty-five 
•pounds, or any part thereof, by rcafon wlicioof an atfion hath 
accrued to plaintiff to demand and have of defendant the faid one 
hundred and eighty-five pounds, parcel of the faid three hundred 
and feventy pounds above demanded : 'J'hat plaintiff heretofore, to 
wit, in Trinity 'Term, in the thirty-firft year of the reign of our 
faid lord the king, before the king himfelf, the faid court then 
being at Wcftmiiifter aforefaid, by the confidcration of the faid 
court recovered againft William Murray, late of Weftminlter, in 
the county of MidJlefcx, commonly called lord William Murray, 
another fum of one hundred and eighty-five pounds, which in the 
fame court were then and there adjudged to plaintiff for his da- 
mages which he had fuftained, as well by reafon of the non-per- 
formance of certain other promifes and undertakings before that 
time made by the faid William Alurray to plaintiff, as for hiscofts 
and charges by him about his fuit in that behalf expended, whereof 
the faid William Murray was convidted, as by the record and 
proceedings thereof now remaining in the faid court of our faid 
lord the king, before the king himfelf, at Weftminffer, more fully 
appears; that plaintiff for the obtaining of execution of the faid 
lall-inentioned judgment afterwards, to wir, on the twenty-third 
day of January, in the thirty-fecond year of the reign of our faid 
lord the king, fued and profecuted out of the faid court of our lord 
the king, before the kmg himl'elf, at Weftminffer aforefaid, a 
reiT.iin writ of our faid lord the king upon the faid laft-meniioned 
judgment dircdftd to the Sheriff of the faid cuiiiity of Middlefex, 
by which faid writ our faid lord the king commanded the laid 
fheriff that he fhould take the faid William Murray, d he fhould 
be found in his bailiwick, and him fafely keep, fo that he might 
have his body before our laid lord the king in eight days of the 
purification of the Bltfled Virgin Mary, wherefoever our faid loid 
the king fhould then be in England, to fatiufy plaintiff's laid laff- 
rnentioned one hundred and eighty- five pounds, and that heffiould 
have there that writ, which laid laff-mentioned writ afterwards 
and before the return thereof, to wit, on the laid twenty-third day 
of January, la the faid thirty-fecond year of the reign of our faid 
lord the king, at Weftminfter aforefaid, w^as delivered to dc- 
fendwmts, who then and from thenceforth until and at the return of 

the 
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the falJ writ were fhcrifF of the faid county of MiddlefeXf to be 
execuu d in due form of law ; by virtue of which ‘ faid writj 
defendants fo being flierift of the faid county as aforefaid, after- 
wards and b!jh)re the return of the fame writ, to wit, on the fame 
day and year laft aforefaid, at W. aforelaid, had the faid William 
Murray in their cuftody and execution for the faid laft-mentioned 
one hundred and eighty-five pounds; neverthclc-fs defendants fo ^'***''!*^ 
being fuch fhcrifF as afoicfaid, not regarding the duty of their jgj*j“***^. 
faid office, afterwards, to wit, on the fame day and year laft afore- 
fiid, at W. aforefaid, without the licence and againft the will of 




plainiifi’, and without any le»^,al wairant or authority wbatfoever, 
permitted and fufFcred tiie faid William filurray, fo being in thc*ir„ 
cufioJy as aforefaid, to efcape out of their cuftody and to go at 
large whercfocver he would, plaintiff not being then or yet fatis*% 
fled the faid lafl-mcnuoned onchundred and cighty-fivc pounds, or 
any part thereof, by leafon whereof an action hath accrued to the 
faiu plaintiff to demand and have of defendant the faid lafl -mentioned 
one hundred and cighty-fivc pounds, refiduc cf the faid two hun- 
dred and feventy pounds above demanded : Yet defendants have 
not, nor hath eithei of them, although often requefted, paid the 
faid two hundred and feventy pounds, or any part thereof to plain- 
tiff, or in any wife fatisfied him for the fame, but the fame to him 
to pay they, and each of them, have hitherto wholly refufed, and 
Hill do refufe, to plaintiff’s damage of twenty pounds. 


Vid: FIawkjn<? at ilic fuit of Plomtr, 
and c.tlicjs, a. Dlack. Rep 104S. 

Ijchi lit’^ againll the (hti'ff for an 
eftape, 


dagnjges^ if defendant taken in execution 
be aitmxards feen at large, tor any, the 
thorietl time even before the retutuoi'^ 
the writ. 
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FINES AND AMERCIAMENTS. 


TOWN and BOROUGH of SOUTHWARK, to wit. DccU«ti«iV. 
The mayor, commonalty, and citizens of the city of London, by BmerchwntntjL 
Stephen Hodfon their attorney, complain againft Thomas Hoi- ^ 
comb, of a plea that he render unto them four pounds which he ^ 

oweth to them, and unjulily detainetb, &c. ; for that whereas the of 
faid mayor, commonalty, and citizens of the faid city, on, &c. t^r 
and long before were, and from thence hitherto have been and 
Hill are fcifed in their demefne as of fee of and in the manor ' ^ 
called, &c. with the appurtenances, within the tov/n and borough 
of Southwark, in the county of Surry, to wit, at the parifli of 
St. S. in S. in the county of Surry, and within the jurifdnStion.of 
this court: And whereas the faid mayor, commonalty, and citi- . 
zetis of the faid city of London, and all 'l^ofe wbofe efiate they 
then had, «ild now have of andkln the manor aforefaid; with the 

appur- 
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appurtenances for the time being, from the time whereof the 
memory of man is not to the contrary, have had and held, and 
have been accullomcd to have and hold, and of right to have had 
and held, and ftill of right ought to have and hold a court-leet, or 
view of frankpledge within the faid manor, of all the inhabitants 
of the fame manor once in every year (that is to fay), within one 
month next after the feaft of St. Michael the Archangel, before 
their fteward of the faid court-leet or view of frankpledge for the 
time being or his deputy, as belonging and appertaining to the fiid 
manor, to wit, at the faid panfli of St. Saviour, in Southwark 
aforefaid, in the faid county of Surry, and within the jurifditStion 
aforefaid : And the faid mayor, commonalty, and citizens further 
ia), that within the f.u'd manor there now is, and from time 
whereof the memory of man is not to the contrary there hath been 
a certain ancient and laudable cuffom theic u(ed and approved, to 
wit, that yearly and every year, at the court-leet or view of 
frankpledge of that manor, held within the manor aforefaid, with- 
in one month next after the fealt of St. Alichael the Aichangel, 
or at any adjournment of the faid court, the jurors inhabiting 
within the faid manor there fworn and charged to enquire of 
and prefent thofc things that belong to that court-leet or view of 
frankpledge to be prefented, do chufe, and duiing all the time 
aforefaid have been ufed and accuftomed to chufe, and of right 
ought to chufe fourteen fit and proper perfons of the inhabitants 
and refiants within the f^ manor to be conflables within and for 
the manor aforefaid, for one year then next following, and until 
other inhabitants and refiants -of the faid manor are chofen and 
fworn into the faid office in their place and ftead refpcctively, 

^ which fourteen perfons, and each of them fo chofen as^aforefaid, 

' during a)! the timcjfore&d, have talceTupon tfiemrelves*and cx- 
f hs^e TnWl|id been accuflomed and ought to take 

JWtpon themf^U^ «nd cxercife the faid office for the faid year, and 
until other inhabitants and refiants of the faid manor are chofen 
and fworn into the faid office in their place and (lead refpeiSfively, 
to wit, at the parifli aforefaid, within the county and jurifdictioii 
aforefaid : And the faid ma/ur, commonalty, and citizens further 
fay, that the faid Thomas Holcomb on, and long before has, 
and ever fince hitherto hath been, and fiill is an inhabitant and 
refiant within the faid manor, to wit, at the parifli of, &c. in the 
faid county of Surry, and within the jurifdidio;i of this court, 
and then was and ftiH is a fit and proper perfon to execute the of* 
fice of one of the conftables within and for the faid manor : And 
the faid mayor, commonalty, and citizens further fay, that the 
faid mayor, commonalty, .ind citizens being fo feifed of the manor 
aforefaid, with the appurtenances, in manner and form aforefaid ; 
and the laid 'I'homas Holcomb rcfiding and inhabiting within the 
manor aforefaid, as aforefaid, apd fo being a fit and proper perfon 
for the purpofe aforefaid, at a court-leet or view of frankpledge 
of the Hiinor aforefaid, held at the Swan-tavern, in the Hrgh-flrccty 
in the parifli of St« Saviour, Southwark, in the county of Surry, 

• * within 
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within and for the fame manor, and within the junTdi^lion of thir 
court accordinj; to the cuftom of the fame manbf, . within ond * 
month next after the feaft of St. Michael the Archangel, in tlfO . 
year 1770 aforcfiid, that is to fay, on VVednefday the feventcenth 
day of October, in the year aforefaid, before Samuel Cox, efquire^ 
deputy of Bamber Gafeoyne, cfqmrc, {Reward of the faid mayor, 
commonalty, and citizens of the faid court-leet or view of frank- 
pledge, R. B. R. C. &c. &c. &c. then and there being good and 
lawful m^n, and refilling and inhabiting within the manor afore- 
fiid, and within the jiirifditilion of this court, were then and there 
fworn and clurgcd according to the cullom of the faid manor, to 
enquire of and prefent all fuch things as were prefentable in and * 
belonging to that court to prefent: And thereupon afterwards^* to 
wit, at the faid court leet or view of frankpledge fo held as afore- 
faid, the jurors aforefaid, according to the cuftom of the faid 
manor did eleL^: and chufe the faid I'homas Holcomb to execute 
the office of one of the conftablcs within and for the faid manor 
for that year, and until another inhabitant and reliant of the faid 
manor flioulJ be chofen and fworn into the faid office in the place 
and inftead of the faid 'rhomas Holcomb, which faid Thomas 
Holcomb then and there, and long before, and ever fince was a 
rcfiant and inhabitant within the laid manor, and within the jurif- 
diftion of this court, and a fit and proper perfon to execute the 
faid office ; and the laid mayor, commonalty, and citizens further 
f'.y, that the faiJ court-leet or view of frankpledge of the faid 
manor fo held as aforefaid was then and<here, to wit, on the day 
and year lalt mentioned, adjourned to be held at the Swan tavern, 
in the Iligh-fircet aforefaid, in the faid parifll of St. Saviour, in 
Southwark aforefaid, within and for the laid manor, and within 
the jurifdidion of this ccwirty at five o’clock in the afternoon of 
the fame Wednefday, the feventcenth dfift in the year 

aforefaid, before the faid Samuel Cox, wqiiire, deputy of the faid 
Bamber Gafeoyne, efquire, Reward of the faid mayor, comnton^ 
alty, and citizens of the faid citv of London, of the faid court 4 eet 
or view of frankpledge, which /aid court-leet or view of frank- 
pledge w*as afterwards held by adjournment according to the ad- 
journment aforefaid, as is hereafter mentioned; and the faid mayor, 
commonalty, and citizens further fay, that afterwards, and before 
the holding of fuch court-leet or view of frankpledge by adjourn^ 
ment as aforefaid, to wit, on, &c. at, &c* in, &cc* and within:^ 

See, he the faid I'homas Holcomb was duly lummoned to attend at ^ 
the faid court-leet or view of frankpledge fo to be held, and after* 
waids held by adjournment as hereafter mentioited, to come into 
the laid court-leet or view of frankpledge and take on him the fidd ' 
office of conftable, and to take the- oath for the due execution of 
the fame for the year enfuing j and the faid tnayot^ coowtionalry^ 
and citizens further fay, that the faid court-leet or'vieW bffratik^ 
pledge was held according to the adjournment aforefaid,’ after ward'?, 
to wit, on, &c. at five o’clotik in the aftcrntibfi of the fame day, at 
the Swan- tavern aforcLid, in ibe' HTgh-ftticfet, vtithinjand for the * 
VoLpV. , ^ '■ ^ 
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jfaid manor (that is to fay, in the parilh of St. Saviour, in South* 
wark aforefaid, within the jurifdiftion aforefaid) before the faid 
S. C. efquirc, deputy of Bamber Gafcoyne, cfquire, ftcward of 
the faid court leet or view of frankpledge ; and the faid mayor, 
commonalty, and citizens further fay, that the faid Thomas Hoi* 
cotpb fo having been duly fummoned in manner and for the purpofe 
aforefaid, was then and there, at the faid courc-Ieet or view of 
frankpledge fo held by adjournment as aforefaid, folemnly called to 
come into the faid court, and take upon him the faid office of con* 
ftable, and take the oath for the due execution of the fame office 
for the year enfuing, but that the faid Thomas Holcomb did not 
appear at the faid court*]eet or view of frankpledge held by ad* 
journment as aforefaid, but then and there made default, in con- 
tenript of the faid court, and to the evil example of others in like 
cafes offending ; and thereupon at the faid court-leet or view of 
frankpledge fo held by adjournment as aforefaid, upon the oaths 
of, &c. &c. occ. honed and lawful men, then redding 
and inhabiting within the faid manor, fworn and charged at the 
faid coiirt*leet or view of frankpledge, fo held at the Swan* 
tavern, in the High-ftreet, in Southwark, in the county of S. 
and within and for the faid manor, and within the jurifdidlion of 
this court, according to the cuftom of the faid manor, within one 
month next after the feaft of St. Michael the Archangel, that is to 
fay, on the faid Wednefday, &c. before the faid S. C. cfquire, 
deputy to the faid B. G. efquire, then ileward of the faid mayor, 
commonalty, and citizens of the faid city ofLoidonof their court 
aforefaid, to enquire of and prefent all fuch things as were pre* 
fentable and belonging to the (aid court to prefent; it was by them 
the faid jurors at the (aid court-lcct or view of frankpledge fo held 
by adjournment within and for the faid manor, on, See, prefented 
that the faid T. H. being a refiant and inhabitant in the manor 
aforefaid, and a fit and able perfon to ferve the office of conftabJe 
in and for the faid manor, and having been duly fummoned to ap- 
pear at the faid court, held by adjournment in and for the faid 
manor, on, &c. at, &c. then and there to take upon him the faid 
office of conftable, and take his oath for the due execution of 
the fame office for the year enfuing, had not appeared, but made 
default, in contempt of the faid court, and to the evil example of 
others in like cafe offending, for which offence the faid T. H. 
was then and there in and b\ the faid court amerced, which faid 
amerciament by J* W. J. W. and W. C. inhabitants and refiants 
vl^ithin the fame manor, then and there fworn and charged juftly 
and duly to affere fuch amerciaments as (hould be prefented in that 
court, was in the fame court, affered to the fum of four pounds, 
to wit, at, &c, and within, &c. whereby an aftion hath accrued 
to the faid mayor, &c. to wit, at, &c. and within, &c. to de* 
noand and have of and from the faid T. H. the faid four pounds 
above demanded ; Yet the faid T. H. although often requefted, 
hath nqt^paid the faid four pounds, or any part thereof, to the faid 
mayor, &c. or to any or either of them, but be to do this hath, 
their damage, &c. , , c J. Morgan. 
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TOWN AND BOR 9 UGH OF SOUTttWiftttK^'tb 
The mayor, &c, of the city of London, by Stephgh 
attorney, complain againft Jofhua Coats, in a plea tKat he' fy 
to them five pounds, which he oweth onto them and t>hjuftly feftr ata 

tains, &c. ; for that whereas the faid mayor, 2 cc. of the ater hcSi« 

of London, on, &c. and long before were and from thence hi- 
therto have been, and ftill are feifed in their demefnc as of fee of 
and in the manor called the great liberty manor, with the appur- 
tenances, within the town and borough of Southwark, in the 
county of Surry, to wit, at the parifti or St. S. Southwark, in the 
faid county of S. and within the jurifdiftion of this court: And 
whereas the faid mayor, &c. of the faid city of London, and. alt 
thofe whole efiate they then had, and now have of and in the 
manor aforefaid, with the appurtenances for the time being, from 
the time whereof the memory of man is not to the contrary have 
had and held, and have been accuftomed to have and hold, and of 
right ought to have had and held, and iHll of right ough| to have 
and hold a court-leet or view offrankpledge within the laid manoF} 
of all the inhabitants and refiants of the faid manor once in every 
year, that is to fay, within one month next after the feaft of St« 

Michael the Archangel, before their fteward of the faid court-leeC 
or view of frankpledge for the time being, or bis deputy, as be* 
longing and appertaining to the faid manor, to wit, 4 t the faid' 
parifh of St. Saviour*s, Southwark aforefaid, in the faid county 
of S. and within the jurifdidtion aforefaid : And the faid mayor, 

&c« further fay, that there now is, and from time immemorial 
there hath been a certain ancient and laudable cuftom ufed and 
approved of within the faid manor, to wit, that yearly and every 

J ear, at a reafonable time previous to the boldine of the (aid court* 
eet or view of frankpledge in each fuch reipedlive year, die 
bailiff of the faid mayor, &c. aforefaid for the time being, trom 
time whereof the memory of man is not to the conti:ary, by vir* 
tue of a precept to him in writing for that purpoic, , among 
others, dire<51ed under the band and of the fteward of the (aid 
mayor, &c. of the court aforefaid for the time being, hath Aim* 
moned, and hath been ufed and accuftomed to funimon, and of 
right ought to fummon, and ftill of right ought to Aimmon a fuf* 
ficient number of fit and able perfons of the inhabitants and reft* 
ants within the faid manor to appear at the then next courc*lecc of 
view of frankpledge to be held within and for the (aid manor, to 
be impannelied and fworn as jurors of the lord the king, or lady , 
the queen, or lord and lady the king and queen for the time being, 
in and for the faid manor tor the year then next enfoing, and un* 
til other inhabitants and refiants were chofon and iworii into fuefr 
office in their place and ftead refpediveiy, which perfons 6> fiitii- 
moned during all the time aforeQiid have refpcdtively ajb^nded ac 
fuch next court-Ieet or view of firaiikplet^e to be held in and for 
the faid manor, and have been impannelied antd fworn, and taken 
upon themfelvcs refpedively, and excrcife Cho, 0 ifd office of a juror 
for the faid year then nextenfuing, aOd until other inhabitants and 
refiants of the faid manor were ^od are ichofcniuiid:fworn into the 

Sa , V foid 
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office in their place and flead refpedively, to wit, at the parlfh 
aforcfaid, in Southwark aforefaid, in the f.iid county of S. and 
within the JurirdicSUon of this court : And the faid mayor, &c, 
further fay, that the faid Jofliua Coats on, &c. and long before 
was, and ever fince hitherto hath been and ftill is an inhabitant 
aud refiant withii^ the faid manor, to wit, at, ^c. in, &c. and 
within, &c, and asfuch during all the time aforcfaid did,* and ftill 
doth owe, and during all the time aforefaid ought to have done, 
and ftill ought to do fuit and fervice at the faid court-lcet or view 
of frankpledge, and during all the time aforefaid was and ftill is a 
fit and able perfon to ferve as one of the jurors for our fovcreigii 
lord.the now king in and for the faid manor, at the faid court-leet 
oY view of frankpledge, to wit, at the parifli aforefaid, in South- 
wark aforefaid, in the county of S. aforefaid, within, &c. and 
the faid mayor, &c. of the faid city of London further fay, that 
they the faid mayor, &c. being fo feifed of the faid manor with the 
appurtenances, in form aforefaid, and the faid Joftiua Coats fo 
being an inhabitant and refiant within the faid manor, and a fit 
and able perfon to ierve as one of the jurors of our fovereign lord 
the now king in and for the faid manor, to wit, for the fpace of 
one year next enfuing the holding of the court-Icct or view of 
frankpledge hereafter mentioned to be held in the year 1770, and 
until another fit and able perfon ftiould be chofen in his place, a 
court-leet or view ot frankpledge of the manor aforcfaid was, in 
due manner, hnldcn in and for the faid manor within one month 
next after the feaft of St. Michael the Archangel, in the year 1770, 
that is to fay, on, &c. in, &c. at the Swan-tavern in the High- 
ftreet, in the faid parifti of St. S. in Southwark, in the county of 
Surry aforefaid, and wdthin, before Samuel Cox, efquire, deputy 
of B. G. efquire, fteward of the faid mayor, &c. of the faid city of 
London of this court, according to the cuftom aforcfaid, before 
the holding of which faid court public notice of the time and place 
of the holding of the faid court was in due manner previoufly given 
within the faid manor, and that previous to the holding of the faid 
court-leet or view of frankpledge, and a reafonable time before 
the fame was fo held as aforefaid, to wit, on, 5 cc. within the faid 
manor, to wit, at the faid j-arilh of St. S. in Southwark, in the 
county of S. aforcfaid, and within, &c. he the laid Jofhua Coats 
fo being an inhabitant and refiant of and within the laid manor, 
and fo owing fuit and fervice at the faid court-lect or view of 
frankpledge was duly fummoned, to wit, by R. H. efquire, then 
and ftill being the bailiff of the faid mayor, &c. of the faid manor, 
by virtue of the precept of the faid B. G. efquire, then and ftill 
being fteward of the court aforefaid, to the laid R. H. dircifted, 
for the purpofe, among other purpofes, of fummoning a fufficient 
jury of good and lawful men of the faid manor to enquire and prefent 
for our faid lord the now king, at the faid court-leet or view of 
frankpledge to be held, arid afterwards fo held on, &c. in and for 
the fa!€ manor, to be and appear at the faid next court-leet or view 
of frankpledge to be held, and afterwards held on, &c. at the find 

Swan- 
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Swan-tavern, in the faid High-ftreet, in Southwark a fiwlaid, 
and for the manor aforefaid, to be inn pannelled .^to "enquire ' aitd . 
prefent for one year then next enfuing> and until fome other per'i^ 
fon (hould be chofen in his place and (lead, together with bthef 
good and lawful men, refiants and inhabitants within the prccfncJ ■. 
of the view of frankpledge aforcfaid, which in the fame couft-le^tt ■ 
or view of frankpledge were prefentablc, that he together with^ 
other good and lawful men fo to be impannelled might take hfs» 
corporal oath before the fleward of the faid court to enquire and 
prefent, together with other jurors foas afbrefaid to be impannelled^ - 
and afterwards impannelled, thofe things which in the fame courts 
left or view of frankpledge were prefentablc, to wit, at, &c.-and 
within, &c. : And the find mayor, See, fay, that they the faiS 
mayor. See, fo being feifed of and in the faid manor, and fo 
having luch court-leet or view of frankpledge, and the faid Jo(hua 
Cv ars fo being an inhabitant and refiant of and in the faid manor, 
and owing (lur and fcrvice at the faid court leet or view of frank*' 
pledge, and fo being a fit and able perfon to ferve as one of the 
jurors in form aforefaid, and fo having been duly fummoned in 
manner an 1 form and for the purpofe aforefai J, and he the faid J* Ol 
continuing and being an inhabitant and refiant within the fafdl’’ ^ 
manor, and owing fuit'and fervicc as aforefaid, and fo being and 
continuing a fit and able perfon as aforefaid, for the purpofe afore'*- 
faid, in manner and form aforefaid, a court-leet or view of frank* 
pledge of the manor aforefaid was afterwards held in and for the 
find manor, to wit, at the Swan tavern, in, &c»,and within, Scc. 
within one month next after the feaft of St. Adichael the Arch* 
angel, in the year 1770, that is to fay, on, &c. before Samuel 
Cox, efquLrc, deputy of B. G. efquire, the then Ileward of the 
faid mayor, &c. of the faid city of the fkid court, being the next 
court-leet or view of frankpledge of the manor aforefaid, held in 
and for the faid manor, after the faid J. C. was fo fummoned in 
manner and for the purpofe aforefaid, of all which premifes the 
faid J. C. had due notice, to wit, at, &c. and Within, &c. ; and 
the laid mayor, &c. further fay, that the faid J, C* although he 
had due notice of all and fingular the premifes aforefaid, did not 
appear at the fafd court-lcet or view of fiankpledge of the manor 
aforefaid, fo held at the Swan-tavern, in. See, and within, &c* 
according to the cuftom of the fame manor within one month 
next after the feaft of St. Michael the archangel, on, &c. 

Samuel Cox, efquire, deputy, of B. G. efquire, then fteward 'bf/ 
the faid mayor, &c, upon the oath of T- S. J- H. &c. " 

honeft and lawful men, then redding and inhabiting ' ' 

faid manor, and charged at tHlI'iaid court leet dr view' of frahk*^ 
pledge of the faid manor, fo held at the Swati-taveni, &c. 
and within, &c. according to the ciiftdm of trhihor, with* 

in one month next after the feaft of St- Michaef the Arcb^gef, 
that is to fay, on, &c. before the faid S- 0 ;/e(quire, deputy to the 
faid B- G. efquire, then fteward of the faid.^ mayor. &c. of their 
court aforeiiud, to enquire of and pccfehtldl fu^ things as were 
■ ' . '9^3 ■ ‘ ^ ' prdcmabld 
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prefcnfable and belonging to the faid court to prefent, it was 
by them the faid jurors at the faid court*leet or view of frank- 
pledge, held within and for the faid manor as aforefaid, on, &c. 
prefented that the faid J. C* being a refiant and inhabitant in the 
manor aforefiid, and a fit and able perfon to feive as one of the 
jurors for our fovereign lord the now king in and for the faid manor, 
and having been duly fummoned to appear at a court held in and 
for the faid manor, on, &c. then and tliere to ferve as one of the 
jurors aforefaid, and to take his oath for the due execution of the 
fame office for the year enfuing, had not appeared, but made de- 
fault, in contempt of the faid court, to the evil example of others 
in the like cafe offending, for which offence the faid J. C. was 
then and there, in and by the fame court amerced, which faid 
amerciament by J. VV. J. W. &c. ,&c. inhabitants and refiants 
within the faid manor, then and there fworn and charged juflly and 
duly to afferc fuch amerciaments as (hould be prefented at hat 
court, was in ihe fame court affered to the fum of five pounds, to 
wit, at, See. and within, &c. whereby an a 61 ion hath accrued to 
the faid mayor, &c. to wit, at, &c. and within, &:c. to demand 
and have of and from the faid J. C. the faid fum of five pounds 
above demanded ; yet the faid J. C. though often required, hath 
not as yet paid the faid five pounds or any part thereof, unto the 
• faid mayor, &c. or any or either of them, but hath hitherto wholly 
refofed, and ffill doth refufe to pay the fame, or any part thereof, 
to the faid mayor, &c. or any or either of them to the faid mayor, 
their damage of ten pounds. 

J. Morgan. 


debtin*B^ for LANCASHIRE, to Wit. William Bradfliaw, efquirc, com- 
an amerciament pl^*ns of John Lawfon, efquire, being in the cuftody of the mar- 
ataeourtbaron, fhal of the Marfhalfea of our lord the now king before the king 
againiliheown- himfelf, in a plea that he render to him the faid W. Bradlhaw ten 
cf of an ertaie pounds which he owes to and unjuffly detains from him j for that 
wfnSJchifed ''by the faid W. Bradftiaw, on the firft day of January, in the 

one of plaintiff of Our Lord 1788, and long before was, and from thence 

unceAor's, re- hitherto hath been, and ftill feifed of the manor of Halton, in the 
' fervingoniy fuit county of Lancafter, in bis demefne as of freehold, for and during 
v ifi^Count*Ratef natural life ; Tind whereas the faid John Lawfon, 

during all the time aforefaid, was owner of fourteen acres of land 
tenant for life oi Nether Highficld, within the manor aforefaid, by the fervice of 
<«he manor, and doing fuit and fervice at the court baron of the manor aforefaid, 
defendant own- when the faid court baron fhould^ holden and kept within and 
within^lt/lieid manor : And the faid W. B. further lays, that whilft 

by fervice of do- fo fetfed of the faid manor as aforefaid, and 

ing fuit of court, whilit the faid John Lawfon was owner of the tenements aforefaid, 
whxcb he neg. with the appurtenanccs, and bclv; the fame as aforefaid, that is to 
notice**'^ thp fifteenth and twenty-- fecond days of June, in the year 

juiy^'^ilici^ied Halton aforefaid, nonce was in due manner 

him,arcl amer- W. B. to the L. that the court baron 

st!(i lUiit »«. would 
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would he holden in and for the faid manor, on Monday the thir^ 
tietri day of June, in the year aforefaid} and that the faid W. B« 
further fays, that on Monday the thirtieth day of June, in the faid 
year of Our Lord 1788, the court baron of the faid W, B. for tho 
faid manor was duly holden at the houfe of Edward Baynes, within 
the faid manor, before the faid W. B. and James Barrow, hia 
fteward there ; yet the faid J, L. although called, did not appear 
at the faid court, nor do his fuit and fcrvice there; whereupon at 
the faid court it was prefented by the oath of Robert Fletcher, PrffencnMnt j 
James Stainb:ink, Chriftopher Walling, John Charnley, Robert - 

J-eaper, William C fTon, John Hinde, James Hoggart, Mat- 
thew Chippendale, Robert I* ifher, Leonard Martin, andThemaft 
Simpfon, fuitors of the fame court then and there duly fworTi 
and charged (o enquire and prefent for the lord of the faid manor 
all fuch things as were enquirabJc into and prefcnuble at the faid 
court, that the faid John Lawfon did not appear to perform hit 
fuit and fervicc there, not being in any wife cflbiried ; and the 
faid jurors did the nmd there in the faid court, upon their faid oath, 
amerce the f»id John Lawfon afterwards, to wit, on the twenty* 
ninth day of December, in the year afY)reraid, at Haltoii aforefaid, 
had notice, and was then and there required to pay the faid fum of 
two (hilling® and fixpence to the faid W, B. ; whereby an adion 
haih accrued to the faid W. B, to demand and have of the faid • 

John Lawfon the faid fum of two (hillings and fixpence, parcel of 
the faid fum of ten pounds above demanded ; And whereas the faid Count ilatn ■ 
W B. on the faid firft day of January, in the faid year of 
Lord was, and from thence hitherto hath been, and flill 

feifed of the manf r of Halton, in the county of LancaRer, in his ' 

demefnes as of freehold, for and during the term of his natural life ; . * - 

and whereas alfo, within the manor aforefaid there now is, and "'ll! 

from time whereof the memory of man is not to the contrary there 
hath been a certain ancient and laudable cudonv there ufed and Cuftoiti 
approved, that is to fay, that if any perfon owing fuit and fervice^bv 1 
to the court baron of the lord of the faid manor for the time being, 
to be holden in and for the faid manor, hath negle^d to appear 
and perform fuu and fervice at the faid court, having had notice of 
the holding thereof, the fuitors of the fame court, in the fame 
court fworn and charged to enquire and prefent for the lord of the 
manor thofe things which in the fapie court were enquirable and 
prefentable, have, during all the time whereof the memory of 
man is not to the contrary, been ufed and accuftomed to prefent Jum 
and amerce, and of right ought to prefent and amerce on their court s 
oath fuch perfon fo making default in fuch certain fum of money, 
as to fuch jurors Ihould feem meet for fuch negleSi or default, | 
without any further or other aiFercment thereof: And whereas the ^ ^ 

faid John Lawfon, on the faid firft day of January, in the faid year 
of Our Lord 1788, and long before was, and from thenceloVth 
hitherto hath been, and ftill is the owner of divers, to wit, fjcmr- 
teen other acres of land, wij^thc appurtoiances, in Nether High* 
field, within the qianor iHm^T ia rcf«:£i: thereof, during all 

S 4 tha* 
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that time did owe, and was liable to perform fuit and fervice at the 
court baron of the manor aforefaid, whenever the faid court fhould 
be holden and kept within and for the faid manor : And the faid 
W. B. further fays, that whilft the faid W. B. was fo feifedof the 
faid manor as aforefaid, and whilft the faid J. L. was owner of the 
tenements aforefaiJ, with the appurtenances as aforefaid, that is 
to fay, on the fifteenth and twcnty-fecond days of June, in the 
year aforefaid, to wit, at H. aforefiid, notice was in due manner 
given by the (aid W. B. to the faid J. L. that the court baron of 
the faid W. B. of his faid manor would be holden in and for tlie 
faid manor, on Monday the thirtieth day of June, in the year 
atforefaid ; and the (aid W. B. furtlier fays, that on Monday the 
thntittli day of June, in the faid year of Our Lord 1788, the 
couit baron of the faid W. B. of his fiid manor was duly holden 
at the houfe of Ed,vard Baynes, within the faid manor, before 
the fiiJ \\ . B. and James Barrow his ire ward yet the faid John 
Lnwfai, aWhouoli called, did not ap; car at the faid court, nor did 
pel form his iuit and fervice there ; wheicunon at that fame court 
it was preff nted by the oath c f Rr^bcit Fletcher, James Stain- 
bardc, (Jhrilfopher VValluvr, John CharnKy, Robert Lc'.per, 
William Caffon, John lliUilc, James Ho;igart, Matthev/ Chip- 
pindalc, Robert Fifticr, Lumaid Martin, and 'I homas Simpf >n, 
luitcis of the lame court then and thcie duly fvvi'rn and charged to 
enquire and prefent foi tire Joid of the faid manor thofc things 
Vvfiich ill the fame court were cnquirable and p.efentablc, that the 
fiid John Lawfoii did nut appear at that couit to perform his 
fijit and kivice thcic, not hcii'g in any wife elloincd; and the 
faid jurc'rs did tlicn and there in the fame court prefent and 
amcicc the faid John Lawfon in the furn of fv'ro fiiillingH and fix- 
pence for fuch neglccl .and default afoielaid, whcrcc^f the laid Joiin 
Lav>fon afterwards, to wit, on the twenty-ninth day ofDtceinber, 
in iIjO year laft afoiefaid, at H, aforcl.ud, had notice, aiul was 
ihcn and there rcquiicd to [)ay the faid lall- mentioned lum of two 
fhiJhi.g*'. and fixpcnce to liie laid W. B. ; whereby an adion hath 
accrued to thi. laid W. B. to demand and have of the laid J. L. 
the laid laft-rncmioiicd fuii. of two fliilliiij.s and .fixpence, parcel 
of the faid fuin Cff ^en pou.rds above demauded ; And whereas the 
laid W. B. on the iiud firlt day of January, in the year of Our 
Lord 1788, and long btfoic was, and from thence hitherto hath 
been, and ilill is fcilcd of the manor of H, in the faid county of 
Lancaltcr, in his demefnc as of fee ; and wheicas the faid J. L. 
duiing all the time lall: afoiefaid, was ovri.-r of divers, to wit, 
fouitceii other acres of land in Nether Highlitad, with the appur- 
tenances, within the manor aforefaid, and held ilw lanie of the 
aforefaid W. B. as of liis manor afoielaid, by the fervice of doing 
fuit and Ici vice at the court baron of the manor, whenever the 
laid court fiiculd be holden and kept witl.in and for the faid 
nianoF^./rr in default tlieieof, paying to the lord of the laid manor 
for ,the time being for every fuch- default two (hillings and fix- 
pcncc of lawful money of England » And the (aid W. B, further 
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fays, that whilft the faid W, B. was fo feifed of the faid matior ^ 
aforcfaid, and whilft the faid J. L. was owner of 'ceneitieots ^ 
aforefaid, with the appurtenances as aforefaid, and held the fame 
as aforefaid, that is to fay, on the fifteenth and twenty-fecond days 
of June, in the year aforefaid, at Halton aforefaid, notice was in • 
due manner given by the faid W, B. to the f^iid J. L. that the 
court baron of the faid W. B. of his faid manor would be holdea 
in and for ihe faid manor, on Monday the thirtieth day of June, in 
the year aforefaid ; and the faid W. B. further fays, that on Monday 
the thirtieth day of June, in the year of Our Lord 1788, the court 
baron of the faid W . B. of his faid manor was duly holden at the 
iioufe of E. B. within the faid manor, before the faid W. B.^and 
James Barrow, his fteward there; yet the faid J. L. although* 
called, did not appear at the faid court, nor do his fuit and fervice 
there, but therein made default, and fuch default at the fame court 
duly prefented by the oath of R. F. J* S. C, W. C* R. L, 

W. C. J. H. J. I {. M. C. R. F. L. M. and T. S. fiiitors of the 
fame court, in the fame court then and there duly fworn and . 
charged to enquire and prefent for the lord of the faid manor all 
fuch things as were enquirable and prefentable at the faid court; 
whereby an action hath accrued to the faid W. B. to demand and 
have of the faid J. L. the faid laft-mentioned fum of two ftilllings 
and fixpence, other parcel of the faid ten pounds above demanded : 

And wlicreas the faid J. L. afterwards, to wit, on the firft day of 4th Count, 
January, in the year of Our Lord 1788, at Halton aforefaid, in 7?-**'* 
the county aforefaid, borrowed of the faid W, B. nine pounds 
twelve fliilliiiLis and fixpence of like lawful money, to be paid to 
the laid W. B. whenever afterwards the faid J, L. fhould be 
thereto rcquelfed ; whereby an aJtion hath accrued to the faid 
W. B. to demand and have of and from the faid J. L. the fiun of 
nine pounds twelve (hillings and fixpence, refidue of the faid fum 
of ten pounds above demanded ; yet the faid J. L. although often 
requefted, hath not yet paid the faid fum of ten pounds above de- 
manded, or any pait theieof, to the faid W, B. ; but to do this 
hath hitherto wholly refufed, and ftill doth refufe, to the damage 
of the fjid W.^B. of ten pounds ; and therefore he brings his fuit, 

&c. Pledges, &c. 

George Wood. 


CAMBRIDGE, to wit, John Hitch complains of Richard Dtclarati^for 
Wallis, being, &c, of a pica that he render to him the faid John cuftaiwwy 
lifty-one pounds eight (hijliiigs of lawful, &c, which he owes to 
and unjuftly detains from him ; for that whereas he the feid John, 
long before and on the tench diy of, &c. to wit, at, in the p - 
faid county of C. was, and from thence hitherto hath been, and upon « 
ftill is lord of the manor of M. in the faid county of C, ; apd ***• 
whereas within the faid manor there now i$, and from time where- 
of the memory of man is not to the contrary, there have been 
Certain copyhold premifeSi wit, a certain clofe of pafture con- 
taining . 
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tainmg by cHimation two acres, and alfo a certain melTuage or 
tenement, with a croft thereto adjoining, and alfo a certain other 
clofe^ containing, &c. with the appurtenances, and which faid 
lands, mefluages, and premifes, for and during all the time laft 
aforefaid, have been parcel of the cullomary tenements of the fame 
manor, held of the lord of the faid manor by copy of the court roll 
of the faid manor, at the will of the lord, according to the cuilom 
of the faid manor, to wit, at, See , : And whereas one E. M. before 
and on the faid tenth day of, &c. to wit, at, &c. was feifed in 
her demefne as of fee at the will of the lord, according to the cuf- 
tom of the faid manor, of the faid copyhold lands, meifuage, and 
premifeS before particularly mentioned and deferibed, with the 
wppurtenances, and being (o feifed thereof (he the faid E. M. 
afterwards, to wit, on, &c. at, &c. according to the culloni of the 
faid manor, fpr and during all the time laft aforefaid there ufed and 
approved of, furrendered and gave up the faid lands and premifes, 
with the appurtenances, to the faid John, fo being lord of the fiid 
manor, by the hands of A. B. then being fteward of the court of 
the faid manor, to the ufe of the faid Richard, his heirs and affigns 
for ever, at the will of the lord, according to the cuflom of the 
faid manor ; and thereupon afterwards, to wit, at the court of 
him the faid John of his manor aforefaid, held within the faid 
manor, oh the fame day and year, to wit, at, &c. before the faid 
A. B. ib being fteward of the court of the faid manor as aforefaid, 
came the faid Richard, in his own proper perfon, and then and 
there earneftly deftred that he the faid Richard might be admitted 
into the faid copyhold lands, mefluage, and premifes, with the 
appurtenances, according to the furrender of the fuid £. M. as 
aft)refaid} and thereupon the faid John, fo being lord of the faid 
manor as aforefaid, did then and there, by the faid A. B. his (aid 
fteward, admit the faid Richard to the faid copyhold lands, &c. 
with appurtenances, to hold the fame by copy of the court roll of 
the faid manor, to the uie of him the (aid Richard, his heirs and 
affigns for ever, at the will of the lord, according to the cuftom 
of the faid manor ; and the faid A* B. fo being fteward as afore« 
faid, did then and there in open court affefs the fum of iifty>on« 
pounds eight (hillings to be paid by the faid Richard to the faid 
John, as being lord of the manor aforefaid, as and for a reafoiiable 
ftne (or his the faid Richard’s admi(fion into the faid copyhold 
lands, &c. with the appurtenances as aforefaid. and then and there 
in open court appointed the tenth day of, icc, then next follow- 
hig, at, See. within the faid manor, for him the faid Richard to 
pay tb the faid John the faid fum of fifty-one pounds eight (hillings, 
to wit, at, &c. whereof the faid Richard afterwards, to wit, on, 
at. Sec. had notice : Yet the faid John in fa£t faith, that the 
faid Richard did not, on the faid tenth day of, See. pay, nor hath 
he at any othei time whatever fince hitherto paid, or caufe to be 
paid to the faid John the faid fum of fifty- one pounds eight (hillings 
or any ^Jirc thereof, but hath wholly refufedand neglected fo to 
dpi by means whereof an action bath accrued to the Aid John to 

demand 
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demand and have of the faid Richard the faid 
eight (hillings above demanded ; yet the faid Rich^d^ althoii^ 
often requeued, hath not yet paid the faid fifty^ne pounds eight 
fhillings above demanded, or any pan thereof, to the faid John,^ 
but to pay the fame, or any part thereof, to the (aid John he the 
faid Richard hath hitherto wholly refufed, and ft til refufes fo to do, 
to, &c. Damage twenty pounds. 

C. RonkinotoMa 


TOWN AND BOROUGH of SOUTHWARK, to wit# DecmatKMi * 
The mayor, commonalty, and citizens of the city of London, ^ 
by S. H. their attorney, complain againft H. W. in a plea 
he render unto them five pounds, which he owes to and unjuftly 
detains from them, &c. ; for that whereas the mayor, com- and 
monalty, and citizens of the faid city, on, &c. and long before, London, 
and from thence hitherto were and ftill are feifed in their dc- 
mefne as of fee of and in the manor called, &c. with the appurte* J 
nances, within the town and borough of Southwark, in the county 
of S. and within the jurifdicftion of this court; and whereas thei 
(aid mayor, commonalty, and citizens of the faid city, and alt 
thofe whofe eftates they then had and now have of and in the manor 
aforefaid, with the appurtenances, from time whereof the memory 
of man is not to the contrary, have had and ufed, and have 
accuftomed to have and hold a court or view of frankpledge with- 
in the faid manor of all the inhabitants once in every year, that is 
to fay, within one month next after the feaft ofi &c. before their 
ftewaid of the manor aforefaid, for the time being, or his deputy 
fteward, a$ belonging and appertaining to the faid manor ; and 
whereas at a court of view of frank pledge of the manor held at, 

&c, within the faid manor, and within the jurifdiftion of this court, 
according to the cuftom of the faid manor, and within one moiuli 
next after the feaft of, &c, that is to fay, on, &c. before J. E. efquire, 
deputy to B. G. efquire, then fteward of the faid mayor, com^ 
monalty, and citizens of the faid city of L* of their manor aforefaid, 
upon the oaths of T, D. efquire, &c. &c. [infertthe names of the jury 
correflly, &c.]*honeft and lawful men, then refiding and inhabit* 
ing within the faid manor, fworn and charged at the court of view 
of frank pledge of the faid manor, held at, &c. within the faid 
manor, and within one month next after the feaft of, that is 
to fay, on, &c. before the faid J. E. deputy to the faid B. Gr 
efquire, then fteward of thq (aid mayor, &c. of the laid city of 
L. of their manor aforefaid, to enquire and prefent all fiich things 
as were prefentable and belonging to the (aid court to prefent, it 
was by them the (aid jurors> at the faid court of vieu?^ of frank* 
pledge, held as aforelaid, on, &c. prefented that the faid H# W, ■ 
then of the parilh of, &c. gentleman, being a refiant and inhabi- 
tant within the faid manor, and withm tbejurifdifiion of this court 
of view of frankpledge, on, and ondiverjk other days and times 

before, did at bis houfe in the^^ilb of, (kc,- within the faid manor, 
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- 

i, •* - 

bnil the flcfli and fcrape the bones of feveral human bodies, and 
expnfe, lay out, and caft abroad the fame in and about his houfe 
f and y^rd adjoining to the king's highway, and thereby occafioned 

j, ‘ a noifome fmell, to the great annoyance of the neighbourhood, and 

others his msjefty’s fubje^fs pafling by and repafling the faid houfe 
and yard, and to the evil example of others in the like cafe off’end- 
* ing ; for which offence the faid H. W. then and there in the fame 

court was amerced, which faid amerciament by T. D. &c. inha- 
bitants and refiants within the faid manor, then and there fworn 
and charged juftly and duly to affere the faid amerciament, was in 
the fame court affered to five pounds ; whereby an aftion hath 
accrued, &c. to demand, &c. ; yet the faid H. W. although often 
•requeued, hath not as yet paid the faid funi of five pounds, or any 
part thereof, to the faid mayor, &c.-, but to pay the fame to them, 
or any of them, hath hitherto wholly refufed and ftill refufes fo to 
do j to, &:c. Damage ten pounds. 

, N. B. This c<eclaration ought to fet tant, as well at the tims of the amercii- 

foith that the defendant was an inhabi- nient as of the offence, hull. A'l. Pm. 167. 


Dedarailcn In TOWN AND BOROUGH OF SOUTHWARK, towiu 
the Borrugh The mayor, commonalty, and citizens of the city of Ixnidon, 
court, at the s, H. their attorney, complain of M. of a plea that he ren- 
^H^^thc may. three pounds which he owes to and unjullly detains 

defendamf ' for them, &c. ; for that whereas the faid mayor, kc, on, kc. 
•otauendirg to was, and long before, and fiom thence hitherto were, and flill 
take upon him are feifed in their demefne as of fee of and in the nianor called, 
the office of the appurtenances, within the town and borough of S. 

which^^hc had County of S. and Vi^ilhin the jurifdi^lion of thi'. court 5 and 

been piefLnttd. whereas the faid mayor, &c. and all others whofe cUcite<‘ they then 
had and now have of and in the manor aforefaid, with the appur- 
tenances, from time w’hereof the memory of man is not to the con- 
trary, have had and ufed, and have been accuftonjed to have and 
hold .1 court of view of fiaukpledgc within the faid manor, of all 
the inhabitants and refiants of the fame manor, once in every year, 
that is to fay, within one month next after the feaft of, kc, before 
their fleward of the manor afnicfaid for the time being, as belong- 
ing and appertaining to the ffiid manor; and whereas the faid J". 
M. on, &c. and long before, and ever finer, hitherto hath been and 
ftill is a refiant and mhabitant of and in the faid manor, to wit, at, 
&c. within the faid manor ; and whereas at a court of view of 
frjnkpledge of the manor aforefaid, held by adjournment at the 
'I'nrce Tuns Tavern, on ht. Margaret's Hill, within the Tid 
manor, and within the jurifdicftion of this court, according to the 
cuftom of the fame manor, within one month next after, &c. that 
is to fay, on, kc, before J. E. tfc,uire, deputy to 13. Cj. efquire, 
then lleward of the faid mayor, &c. of the faid city of London of 
their ni.Aor aforefaid, upon the oath of S* fi. kc, kc, [the names 
of tliofe who fignedthe prefentmentj honeft and lawful men, then 

rcfiding 
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redding and inhabiting within the faid manor, fworn and charged 
at a court of view of frankpledge of the faid manor, h^Jd at, &c« 
within the faid manor, and within the jurifdi£hion df this cour^ 
according to the cuflrom of the faid court, within one month next 
after, &c. that is to fay, on, &c, before the feid B. G. efquire, 
then fteward of the laid mayor, &c. of their manor afbrefaid, to 
prefent and enquire all fuch things as were prcfentablc and betongu- 
ing to the faid court to prefent; it was by them the faid jurors, at the 
faid court of view of frank-pledge, held by adjournment as aforelaid, 
on, prefented that the faid T. M. then of the parilh of, &c. with^ 
in the faid manor, viclualler, being a refiant and inhabitant with- • 
in the faid manor, and fit and able to execute the office of a con- 
ftahle within the faid minor for the year next enfuing, aiid'the. 
faid jury did eleft him to be a confiable accordingly; whereupon 
the fiid T. M. having been duly fumnioned, was folcmnly called 
to cone into the faid court and take upon him the faid office of 
conftable, and take his oath for the due execurion of the fame 
office for the year enfuing ; but the faid T. M. did not appear in 
the faid court, but made defiult in contempt of the faid court, and 
to the evil example of others in the like cafe offending ; for which 
offence the faid T. M. then and there in the fame court was 
amerced, which faid amerciament by T. D. Sic. Sic. inhabi- 
tants and refiants within the faid manor, then and there fworn and 
charged juffly and duly to affere the fame amerciament, was in 
the fame court affered to three pounds, avS by the records thereof 
now remaining in the fame court may more fully appear ; whereby 
an c^c. to demand, &c. j yet, &c. [fame conclufion as in 

laft precedent.] Damage ten pounds. 


Trinity Term, 23. Geo. III. 

MIDDLESEX, to wit. The oioft noble Gertrude duchefs 
dowager of Bedford, the moft noble George duke of Marlborough, 
the moft noble Caroline duchefs of Marlborough, his wife, and 
Robert Palmer, efquire, complain of Morns Jones, being, 6cc, 
in a pica that he render to them fix pounds of, &c. which he owes 
to and unjuftly detains from them; for that whereas the faid 
duchefs dowager, the faid duke and duchefs, in right of the faid 
duchels and the faid Robert, on, &c. and long before, and from 
thence hitherto have been and ftiil are ladies and lords of the 
manor of St. Giles in the Fields, with Bloomfbury, in the county 
of Middlefex^ and that they and all thofe whofe eftate they have 
and had of and in fhe faid manor, with the appurtenahees, from 
time whereof the memory of man is not to the contrary, have had 
and have ufid, and been accuftomed to have, and ftiil' of right 
ought to have a court-leet or view of frankpledge of all the in- 
habitants and refiants within the faid manor, held before the ftew- 
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ard of the faid court for the time being, every year twice in the 
year, th.it is to fay, within one month ne^ after the feaft ofEafter, 
and again within one month next after the feaft of Sc, Michael the 
‘ ’ ^ ‘ ‘ Archangel, 
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Archangel yearly, as belonging and ap^rtaining to the faid 
manor : And the faid plaintiffs further (ay, that within the faid 
manor there now is, and from time whereof the memory of man 
is not to the contrary, there hath been a certain ancient and 
laudable cuftom there ufed and approved of, that is to fay, that 
the faid court leet, fo held wtcliin one month next after the feaft of 
Eader as aforefaid, during all the faid time immemorial hath ufed 
and accu domed to be, and of right ought to be adjourned by 
the fteward thereof for the time being, fo holding the fame 
from the firft holding thereof, within one month from the feaft 
of Kafter in each year, to any further time or times, within 
a reafonable fpace of time then next enfuing, and before the 
feaft' of Saint Michael then next following, as occafion hath 
required ; which faid court fo from time to time adjourned, 
during all the time aforefaid hath been, and hath ufed and been 
accuftomed to be, and of right ought to be held before the ftew- 
ard thereof, at the refpedive times to which the fame court hath 
been fo adjourned in purfuance of fuch adjournment as aforefaid ; 
and that the jurors fworn and charged at every fuch court-leet or 
view of frankpledge, fo held within one month next after the 
feaft of Eafter, to enquire and prefeut thofe things which to the 
view of frankpledge belonged to enquire and prefent during all 
the time aforefaid continued, and have been ufed and accuftomed, 
and of right ought to be continued as a lect and jury of the 
faid manor, for fo long a time as the faid court hath been fo ad- 
journed and held by adjournment as aforefaid; and that the jurors 
and fuch twelve or more of them as have attended the faid court at 
the holding thereof by fuch adjournment or adjournments, during 
all the faid time whereof the memory cif man is not to the con- 
trary, have prefented, and have been ufed and accuftomed to en- 
quire and prefent at fuch court, fo holden by adjournment, fuch 
things as have happened within the faid manor, after their having 
been fo fworn and charged as aforefaid, which belonged to the 
view of frankpledge to enquire and prefent, to wit, at, &c. : 
And the faid plaintift’s further fay, that at a court-leet or view of 
frankpledge of the inhabitants and rcfiants within the faid manor, 
was in due manner holden within one month next «after the feaft 
of Eafter, A, D* 1782, to wit, on, &c. in the year aforefaid, 
before C. N. C. efquirc, then and ftill fteward of the faid plain- 
tiffs of the courts of the faid nanor, which court was then and 
there adjourned by the faid C. N. C. who was then and there the 
fteward thereof as aforefaid, unto the faid third day of May then 
next enfuing, at twelve of the clock ot the forenoon of that day, 
to be holden within the faid manor before the fteward of the faid 
court according to the cuilom aforefaid: And the faid plaintiffs 
further fay, that the faid court fo adjourned as aforefaid was 
afterv^aids, in purfuance of the faid adjournment in due manner 
holden within the fliid manor, on the day and year and at the time 
to which jit W'as fo adjourned as aforefaid ; And the faid plaintiffs 
further fay, that the faid court fo holden by adjournment as afore- 
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faid, was then and there further adjourned by the faid C. N. G. 
then fteward of the faid manor, to a further day, to wit, to Tuef- 
day the fourth of May then next, at fix o’clock !h the evening of 
that day, to be holden within the faid manor, before the fteward or the 
faid court, according to the cuftom aforefaid [there were two 
more adjournments to June the fourth and twenty -firfl] ; And the 
faid plaintiffs further fay, that the faid court fo adjourned as laft 
aforefaid was afterwards, in purfuance of the faid laft^mentioned 
adjournment, in due manner holden on the twenty-firft of June, 
and at the time to which the fame court was fu adjourned before 
the faiJ C. N. C. efquire, then fteward of the faid court, to wit, 
at, &c. in, &c. : And the fjid plaintiffs further fay, that the faid 
defendant, on, &c. and before was, and from thenceforth hither- 
to hath been, and ftill is an inhabitant and refiant within the faid 
manor and jurirdi<^ion of the faid court of view of frankpledge, 
and was a common grocer by felling divers goods, wares, and 
merchandizes to his majefty’s fubjefts there: And the faid plain- 
tiffs further fay, that the faid defendant being an inhabitant and re-* 
fiant within the faid manor and jurifdid^ion of the faid court a$ 
aforefaid, and ufing, excrcifing, and carrying on his faid trade and 
bufinefs of a common grocer there as aforefaid, to wit, on, &c, 
within the faid manor, unlawfully and deceitfully had in his cuf- 
tody one half hundred weight, wanting one ounce and the half 
of an ounce of its juft and true weight, one other half hun- 
dred weight, wanting one ounce and the half of an ounce 
of its Juft and true weight, and then and there ufed the fame 
in his (aid trade, to the great deceit, oppreftion, and damage 
of his majefty’s fubjefts buying goods and merchandizes by 
fuch weights, againft the peace of our lord the king : And the 
faid plaintiffs further fay, that they being ladies and lords of the 
faid manor, with the appurtenances as aforefaid, and the faid 
Morris Junes refiding and inhabiting within the faid manor and 
jurifJidlion of the faid court as aforefaid, at a court -leet or view 
of frankpledge of the faid plaintiffs of their manor aforefaid, held 
within the faid faid manor for the manor aforefaid, within one 
month after the feaft of Eafter, to wit, on, &c. in the year laft 
aforefaid, before; C. N. C, then fteward of the faid manor, A. B. 
&c. 6cc. good and lawful men, there being inhabitants and reft- 
ants within the faid manor, were then and there duly fworn and 
charged to enquire of, and prefent thofe things which belonged to 
the view of frankpledge of the faid manor, to enquire and prefeat 
according to the cuftom of the faid manor, and were then and 
there adjourned and continued by the fame court, as fuch leet and 
jurors as aforefaid to the refpedive courts of view of frankpledge 
to be holden, and accordingly holden as aforefaid in and for the 
faid manor, according to the cuftom of the faid manor, unto and upon 
the faid twenty-firft of June in the year aforefaid ; and thereupon 
at the court* leet and view of frankpledge of the fard manor held 
within the faid manor for the manor aforefaid, on the twenty-firft 
of June 1782, bcfoie C. N. C. efquirc, then fteward of the court 
of the faid manor^ tlie jurorstaforeiaid fo fworn and charged as 

.aforefaid, 
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»forefaid, according to the cuftom of the faid manor for the whole 
time aforefaid ufed and approved there, upon their oath prefented 
the faid M. J. fo as aforefaid, having in his cuftody, on, &c. the 
faid feveral weights, to wit, See. &c. wanting refpedively the 
quantities of their juft and due weight, and ufing the fame in his 
faid trade, for which faid offence the fiid M. J. was then and 
there by the fame court fo held by adjournment as aforefaid, 
amerced at the fum of ten pounds, which faid amerciament was 
then and there at the faid laft-mentioned court, by A. B. &c. &c. 
then ami there being rcfiants and inhabitants within the faid ma- 
nor, and then and there afFerors then and there duly fworn for thati 
puipofo, at fix pounds to be paid to the ladies and lords of the faid 
manor; whereof the faid M. J. afierwaids, to wit, on, ?cc. at, 
^c. had notice; per quod aRlo accrcvlt \ Yet, &c. (Common 
conclufion in debt.) 


FOREIGN JUDGMENTS. 

Michaelmas Term, 26. Geo. 111 . 

Declaration in MIDDLESEX, to wit. Mungo Dobic con plains of Rf)bcrt-^ 
dcfci on a de- fop Lidderclale, being. &:c. debt two thoufand pounds; for that 
in the court whereas the faid Mungo, a certain court of our faid 
ScotllncT"^ for Called the court of fefiions held at Edinburgh, in that 

locol. dedu^- part of the kingdom of Great Britain called Scotland, on, &c. by 
irtg therefrom a certain decree of the fame C(*urt recovered agninft the faid dc- 
wtam foms fondant the fum of one thoufand pounds fttiling, with annual rent 
tlieru)f from and fince the term of Candlemas 1778, dcducling 
^ ‘ ’ therefiom one hundred and fifty pounds paid in Auguft 1784, two 

hundred pounds for which J. L. had a warrant cf the lords of the 
laid court of fefiions, and alfo one hundred and eighty pounds 
which the faid defendant was entitled to be heard upon before 
j ayment; and that the faid plaintiff alfo, in and by the faid dc- 
ciec, recovered againft the faid defendant the fum of one pound 
fe\entcen (hillings and lupcpencc for certain expcnces therein 
mentioned, as in and hy tf e faid decree remaining in the faid 
court of fofiions m Ediiibuig/ pforefaid more fully appears : And the 
foil! Mungo avers, that at the time of the c*:hibiting the bill of the 
faid Mungo, there was, and now is due and owning from the faiJ 
defondaiu to the (aid plalnlifT, uJer and by virtue of the faid decree, 
a large fum cf money, to wit, the fum of eight hundred and thirty- 
four pounds of lawful money of Great Britain, to wit, at, J<c. : 
And the faid Mungo fuilher fays, that the faid decree ftill remains 
in iis full force, flrength, and effeeft, not in the ieaft reverfed, fuf- 
pended, vacated, annulled, paid off, difeharged, or fatisfied, nor 
'/ hath the faid Mungo fued out any execution upon the faid decree, 

‘ or obtained any fo^i•^fa6t^on for the laid monies thereby decreed ; 
<^er quod oiiiio rucrevit to demand the fum of eight hundred 
arid thiry-four pounds, pared of tiie faid fum of two thoufand 
pounds above demanded. (Add another Count fame as firft, only 
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Hating fevcn bundled and fixty-nine pounds to be due on the de- 
cree ; 3d Count, mutuatus for the rcftduc.) 

Drawn by Mr. CromptoN’# 

MIDDLESEX, to wit. John Ewer complains of J. R. be- Deelaratiollpitil''^'' 
5 ng, &c. of a plea that he render to the faid plaintiff three thou- ■' 

land one hundred and twenty-nine pounds of lawful money of Great of Ji 

Britain, which he the faid defendant owes, &c. ; for that whereas judicature in 
he the faid plaintiff heretofore, to wit, on, he. which was in the maica, for cur-* ‘ 
ninth year of ihc reign of, &c. in a certain court (to wit, a money, xz 

court of record) of our lord the king, called the fupreme court of 
Judic tture, held for our fovereign lord the king at the town of 
St. Jago, in the ifland of Jamaica, that is to fay, for the faid ifland* 
and witlun the jurifdnn.inn of the faid court, the faid laft ruefday in 
Novembe.*, in the faul ninth year of, t\c. before the honourable 
TT. 13 . chief judge of the faid court, and other his afloclatcs, t.hen 
nttmi!; jii'hies of the fame court, to ivit, at Weftminfler, in the 
coinitv (d‘ Micldlefex, by the confidcratliin and judgment of the faid 
court rccoveicd againlt the fiid defendant a certain debt of two 
thoufand one hundred and eighty-nine pounds current money of 
Jamaica, and alfo two pounds for his coils and charges by him 
about Ins fwit in that behalf expended (to \iir, by the aifent of the 
fill idaiirtiil', he remaining againft the faid defendant without de- 
fence) whereof tlie faul defendant was convifted, as by the records 
and proceedings thereof reniaming in the faid fupreme court of 
judicatuic, at the town of St. Jago, in Jamaica afoiclaul, to wit, at 
WelliTiinfler aforrfaid, more fully appears ; which faid judgment 
flill remain? in that court, to wit, at Wefhninfter aftHcfaiil, unre- 
verfed, unpaid, and unfitiblied; and the fanl plaintiff hath not as 
yet obtained any execution of the aforefaid judgment, whereby an 
adtion hath, &c. to demand and have of and from the faid defendant 
large fum of mciney, to wit, the fum of one thoufand five 
bundled and lixty-five pounds (*f Luful money of Great Bri- 
tain (the faid lum of one thouf.md fivC hundred and fixiy-livc 
pounds being the value of lawful money of Great Britain of 
the amount of the faid two fcveral funis of two thoufand one 
hundred and eighiy-nine pounds, and two pounds fo iccovered 
by the faui plaintiff againft the faid defendant as aforcfaiJ, at 
the time of the recovery theicof) parcel of the faid fum of 
three thoufand one hundred and twenty-nine pounds above de- 
manded ; And whereas the f.tiJ 'J'homas and one P. R. in sd Coum^on 1 
his lifetime, now dcceafed, and whom the faid 'Fhomas hath bond for dittV;’ 
fuivived heretofore, to wit, on, &c. tnat is to fay, at Weft- 
minlier aforcfaid, in the faid county of Miduiefex, by his cer- 
tain writing-obligatory, fealed with his feal, and to the court ^ 
of, &c. now here Ihewn, the date whcicof is the day and year laft 
aforcfaid, acknowledged himfelf to be held and firmly bound 
to the faid plaintiff in the fum of two thoufind one hundred 
and eighty nine pounds current money of Jamaica, to be paid 
to the (aid plaintiff when he the iaid defendant fliould be there- 
to afterwards requefled i and# the faid John avers^ that the find 
VoL, V, T fum 
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of money mentioned in the faid writing-obligatory at the time of 
the making thereof as aforefaid was of a large value, to wit, of 
the value of one thoufand five hundred and fixty-fivc pounds of 
lawful, &c, to wit, at Weftminfter aforefaid, whereby (the fame 
being ftill wholly unpaid) an adtion hath, ^c. the faid fum of one 
thoufand five hundred and fixty-five pounds of lawful, dec. (the 
faid fum of, &c. being the value in lawful money of, &c. of the 
faid fum of money mentioned in the faid writing-obligatory at the 
time of the" making thereof) refidue of the faid lum of, &c. above 
demanded 5 yet, &c. (common conclufion in debt.) J. Morg A^ a 

By way of caution I have added a 2d benefit of that Count, or A<iy till you 
Count on the bond, but if they demand can procure tlie original, 
you mu A go on without having the 


In MIDDLESEX, to wit. John Crompton complains of Eo- 
Kennet, being, &c. in a pica that he render to him the faid 
R!^fbr^not pounds of, &c. which he owes to and unjuftly detains 

entering the from him; for that whereas the faid John lately, that is to fay, 
jffwe. in the term of St. Michael now laft pail, in the court of our lord 

the now king, before the king himfelf, the fame court then and 
ftill being at Weftminfler, in the faid county of Aliddlefex, by 
the confideration and judgment of the fame court, did recover 
againft the faid Robert feventy-three fhillings, parcel of the faid 
fum of ten pounds above demanded, which were adjudged to the 
' faid John according to the form of the ftatuie in fucli cafe made 

and provided in the fame court here, for his cofts and charges fuf- 
tained by him about his defence in a certain adlion then lately 
brought in the fame court by the faid Robert againft the faid John, 
by bill, without our lord the king^s writ, in a plea of trcfpafs upon 
the cafe, wherein iffue being joined between the faid Robert and 
the faid John in the plea aforefaid, the faid Robert did not enter 
the faid ifluc fo joined in order to be tried, but therein made de- 
fault, as by the record of the fame judghient now remainrng here 
in the fame court more manrfcftly appears; which faid judgment 
, ftill remains in its full forre and effed:, in no wife reverfedl, va- 

cated, paid off, or fatisfieJ, and the faid John Hath not fued out 
his execution of the judgment in form aforefaid recovered, to wit, 
at, &c. whereby an a^ton hath accrued, &:c* (A 2d Count on a 
mutatus for fix pounds feveii (billings.) 

pfclaratiortona MIDDLESEX, to wit. B. late of, &c. was attached to an- 
^ render to the faid A. two thoufand three 

couitof feAiom feventy*fix pounds of, &c. winch he owes to and 

unjuftly detains from him; for that whereas the faid A. at a cer- 
' tain court of our lord the king called the court of feffions, held at 

E. in the kingdom of Scotland, on, &c. by a certain decree of the 
iame court, recovered againft the faid B. the fum of one thoujiwid 
one h'Jhdred and eighty-five pounds of, &c. by a certain a£lion of 
. rantum and laic brought by the faid^A* againft the laid B. in the faid 

court. 
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court, as in and by the fald decree remaining in, thji faid court* at, 
E. aforefaid manifeftly appear^; which faid dect;ige retnaiii- 

ing in the fame court in its full force and effedl, and not paid, 
tisfied, reverfed, vacated, and difcharged ; per quod a£lio ac(revit: 
And whereas alfo the,iaid A, afterwards, &c. by a certain other “ 
decree of the court of feflions in Scotland, recovered againft the 
faid B. the further fum of one thoufand one hundred and eighty- 
five pounds of, he. as in and by the fame decree remaining in 
the faid court of K. aforefaid maiiifeftly appears; which faid laft- 
mentioneti judgment is ftiil remaining in its full force and effeft 
and not pa;d, fatisfied, reverfed, vacated, or difcharged ; per quod 
utiio ciLU cz'it, ^ F, Buller. 



PORT DUES. 

CORNWALL, to wit, Edward Broad, late of, &c* was Dedara^ 
funimoncd to anfwer T. Dewar of a plea that he render to the the teflbe 
faid 'r. three pounds which he ov/es to and unjuftly’ dctJiins from 
him ; and thereupon the fiid T. by A. B. his attorney, faith that 
the town and borough of Saltafli, in the faid coui^of Cornwall, ***** • 
fituate upon or near unto the banks of the river T^amar, is, and 
from time whereof the memory of man is not to the contrary 
hath been a navigable river from the fca unto and above the towa 
and borough of Saltaib, and that fo much of the courfe of the faid 
river as runneth from a place called, 6cc. in the paiilh of, &c. to 
a certain other place called, &c, in the faid county, and from 
thence to a certain other place called, he, in the parifti of ^ 
in the county of Devon, and from thence unto a certain other , 
place called , is, and from time out of mind hath beea 

parcel of and within the bounds, limits, and jurifdiftion ofthe laid 
town and borough of Saltalh; and that the inhabitants and bur- 
gefles of the faid town and borough for the time being, from time 
wheicof the memory of man is not to the contrary have been 
and are one body corporate and politic in fa6it and name, and have ' 
had and enjoyed a guild merchant within themfelves, and at divers 
and fundry times within the times aforefaid have lawfully had and 
ufed divers names of incorporation, t6 wit, of old time the name . 
of burgclles of , and afterwards anciently the name of free' 
burgefJes of SaltaQi, until the nineteenth of June, in thetwenty- 
feventh year of our late lady Elizabeth, queen of England, &c. 
which day our faid late lady queen Elizabeth, by her letters patent, ' 
bearing date at Weftminfter the fame day and year laft above-men-;'- 
tioned, incorporated them by the name of mayor and free bur- 
gefils of iialtafli, in the county of Cornwall : And the laid p4artn^> 
tiff furtlicr Lith, that from timq whereof the of niah is'* 

not to the contrary, the faid mayor and free burgeijlesi and their 
predeceffors have from time to time at thtif .proper cofts' and 
charges maintained and kept a buoy or biioys' for the guidance of • 


(a) For Uie remainder of Debt on. Simple Contra^ slid Ahldei of A^cement 
the endof t>cclai9tiommDebt, : ' ' ’ 
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fhips snd veflels failing and coming to, and failing and going fronft 
the town and bi>rough of S. within the above-mentioned courfe of 
the fiiu river Tamar, within the limits and bounds of the faid bo- 
rough, and of right weref bound to maintain and keep fuch buoy 
or buoys, and alfo during all the time aforefaid have been uf^d 
and accultomed, and of right ought from time to time to main- 
tain, repair, and keep one or more certain wharf orwhaifs, key 
or keys, within the above-mentioned limits and bounds of thefaiJ 
river Tamar, at their like proper cofts and charges, for the load- 
ing and unload! nfg of goods, wares, and merchandizes, into, up- 
on, from, and out of all ihips and vcflcls from and upon fuch 
wharf or wharfs, key or keys, and at their like proi ^r cofts and 
charges for the time being from the time aforefaid, have found and 
provided, and have been accuflomed to find and provide, and of 
right ought to find and provide lawful weights and mcafures for 
the weighing and meafuringof goods, wares, and mci charulizes fo 
imported into or exported from and out of the faid bounds and 
limits of the* fiiid town and borough, and for and in confidcration 
of the prcmifes, the faid mayor and free burgellbs, and their 
predectlfors for the time being, from time w^hcreof, &c. Inive 
had and received, and have been iifed and accuftomed, a^id of light 
ought to Inve and receive of ajid from every maftcr and conduc- 
tor of every fliip or veflel failing and comin?; within the above- men- 
tioned boundsandliniitsof the waterof thefaid nverTamar, orfailing 
and going from and out of the fame limits and hounds of thefaid wa- 
ter of tlie faid river, ♦■he feveral reafonablc tolls and duties hereinafter 
mentioned, to and for their own uic, that is to fay, for every quar- 
ter of flour of wheat containing eight bufheis one penny, and 
for every ton of timber two-pence ; for every quarter of oats con- 
taining eight bufliels per quarter one penny j iuid for the ancho- 
rage of every fliip or vcfTcl one {billing 5 and lor tlif^ meafuring 
©f every quarter of oats and barley containing eight bufheis per 
quarter one penny ; And the faid plaintiff* further faith, that by 
an indenture made at Saltafh uforelaid, in the county aforeliiid, 
on, between the faid mayor and free burgefles in their corpo- 
rate and politic capacity, by their name or the mayor and free 
butgefles of the borougl^ of Saltafh, in the county of Cornwall^ 
of the one part, and him the faid plaintiff’ of the other part, one 
part of which faid indenture, fcalcd with tlie common ftal of the 
laid mayor and free burgc/^.5,he the feid plaintiff brings here into 
court, the date whereof is the day arid year laff above-mentioned, 
they the faid mayor and free burgefles did demife and grant unto 
him the faid plaititiff all and lingular the tolls and duties above- 
mentioned arifing and accruing within the faid liberty of the faid 
water of the laid river Tamar, as amply and in fuch manner as 
had ufually been paid to the faid mayor and free burgefles of Sal- 
tafli aforefaid, to have and to hold the fame unto him the faid pUin- 
tifii bis executors, admiriiftrators, and affigns, from thenceforth, 
during, and unto the full end and term of one year thea. 
next enfuiog, and fully to be complete and ended, as by the faid 
indeiiture mayappeuT} by virtue of^pbicb faid demife be the faid 

plaintiff 
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plaintiff became poffefled of the tollsand duties^ft^r^jlkid ; Atid the < - ^ 
faid plaintiff further faith, that from and after the inaicing of the> 
faid indenture, to wit, on, &c. and on divers other day<5 and tlmc^ 
between that day and the day of , the faid Edward ; 

was the mafter and conductor of the {hip or veffel called S. and , , 
as fuch mailer and condudfor of the faid (hip or veffel, on, &c. in • 
the faid fliipor veffel did import and unload within the limits and,, 
liberties atorefaid fifteen quarters of wheat flour, containing, 1 
eight bufhels per quarter, whereby there accrued and became due^ 
unto him the faid plaintiff one fiiiliingand threepence, at the rate 'V. 
of one penny per quarter, and anchored the faid (hip or veflel *“ 
there, whereby there accrued and became due unto him the* faid ^ 
plaintiff one (hilling, and for the buoyage of the faid (hip or veflel;- 
there then accrued and became due unto him the faid plaintiff one h' J 
(hilling; and afterwards, to wit, on, Ac. the (aid Edward did 
port and unload within the liberties and limits aforefaid feventy ' 
tons of timber in and from the faid (hip or veflel, whereby there f -• 
accrued and became due unto him the faid plaintiff one pound ele-i ... 
ven fliillings and eightpcnce, at and after the rate of threepence 
per ton, and for anchorage there then accrued and became due one > 
(liilling, and for buoyage of the faid (hip or veffel there then ac- - 
crued and became due unto the faid plaintiff one (hilling, and on, 

&c. the faid Edward imported and unloaded within the limits and 
liberties aforefaid, one hundred and eight ton of timber, whereby 
there accrued and became due to him the faid plaintiff* one fliilling 
and eightpcnce, at and after the rate of twopence per ton, and for - 
anchorage then and there one (hilling, and for the buoyage oiiQ ' 
(hilling, and on, Ac. the faid Edward, within the limits and liber- - 
ties aforefaid, loaded on board the faid.fhip or veffel, and export- 
ed from thence four hundred and fifty quarters of wheat, contain- 
ing eight bufiiels per quarter, whereby there accrued and became 
due to him the faid plaintiff one pound eighteen (hillings, at and 
aftLT the rate of one penny per quarter, and for anchorage one 
(hilling, and for buoyage one (hilling j all wr.ich faid fums accru- 
ing and becoming due to the faid plaintiff frorp the faid defendanr, 
do amount to the fum of three pounds and fevenpence ; and the 
faid defendant being fo indebted unto the faid plaintiff, he the faid 
plaintiff afterwards, to wit, on, Ac. requeifed the (aid defendant 
to pay him the famci yet the fold defendant hath not paid, &c. 

♦ E. Bootle*. 
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DEBT.~On SPECIALTIIiS. 

DORSETSHIRE, to wi^ Edward Colcbrd w. Gilbert Ho- P?’*?***®!^ 
mey, in a plea that he rentfer to him five hmidre4 and ninety 
pounds of lawful money of Q«|at.Britain, whiett hct»wcs to and ^ 

the M^uinon; C^ts for'vrork and labpur,. nooney Jtc. 
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unjuftly detains from him; for that whereas by a certain agree- 
ment made the fourteenth day of, at P. in North America, to 
wit, at, &c, in, &c. between the faid plaintiff, by the name and 
defcrlption of, &c. carpenter, on the one part, and the defend- 
ant, by the name of, mariner, of the other part (which faid 
agreement, fealed with the feal of the faitl defendant, the fiid 
piaintifF now brings into court here, the date whereof is the day 
and year aforefaid) : It is witnefled that the faid plaintiff did con- 
trsuSl and agree with the faid defendant to go to England in the 
brig Dominica, which the faid defendant had laying to the wharf, 
and on bis arrival in England did further agree to credt and build 
a certain building which he faid defendant had on board the faid 
brig, ill a complete and workmanlike manner ; for the true and 
jbithful performance of the faid building he the faid Edward agreed 
to have for wage§ three pounds fterling per month, from the day 
of failing from the aforefaid port of P. till difcharged by the faid 
defendant, after completing the aforefaid building ; and the faid 
defendant agreed to find the faid plaintiff his board while he might 
be employed upon the faid building; for the true and faithful per- 
formance of the above, they the laid plaintiff and defendant did 
feverally bind themfelves in the true and penal fum of five hundred 
pounds of lawful money of Great Britain, as by the laid agree- 
ment (reference being thereto had) will more fully appear; And 
the faid piaintifF in fadT: fays, that although lie the faid Edwanl, 
in purfuance of the faid agreement after the making and entering 
intq the fame as aforefaid, to wit, on, &:c. embarked at P. afore- 
faid, and fet fail from thence on board the faid fhip Dominica 
for England, and did afterwards arrive there for the purpofe of 
eretSing and building the faid building in the faid agreement men- 
tioned, and did accoidingly proceed to and crc6t and build the 
fame in England; and afterwards, to wit, on, &c, duly complet- 
ed the fame in a workmanlike manner according to the tenor 
and efFedt of the faid agreement, to wit, at, kc. when he the 
faid plaintiff was theie difeharged by the faid defendant; and al- 
though months elapfcd from the day of the (.ikI plaintiff’s 

failing from the faid port of P. till the laid completing the faid 
building, and the difehargeof the faid plaintiff by tlie laid defend- 
ant; and the wages of the faid plainiilf for the making tne laid 
ieredfion and building, amounting fat the laid rate of three pounds 
flerling per month accoraing to thil|terms of the faid agreement) 
to a large fum of money, to wit, the fum of ’ pounds of law- 
ful money of Gres^ Britain, on the expiration of the Jaid time, to 
*wit, on, &c. at, &c. became and were then and there due and 
payable to the faid plaintiff, and ought taen and there to have 
been fully paid tq him- by the fud defendant according to the 
tenor and effedtof the faid agreement; and although the faid defen- 
dant hath paid to the faid plainiiffa part of the faid fum of money, and 
Afterwards, to wit, on, &c. was requefted by the laid plaintiff’ to pay, 
^iflthen and there ought to have paid the refidue thereof amounting 
the ?Fbolc; to large fum of money, to wit, the fum of 
' - ' ' ‘ ‘ ^ pounds 
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pounds of lawful, &cJ according to the tenor ’ilnd efFeift of the’ 
laid agreement ; yet the fa id plaintiff avefs, that the fatd defend- 
ant did not, when he was fo requeued as aforefaid, pay fuch re- 
fidue, nor hath he as yet paid the fame or any part thereof to the 
faid plaintiff, but hath hitherto wholly neglefted and refuffd fo to 
do, contrary to the tenor and effedt of the faid agreement on the 
part of the faid defendant to be performed, to wit, at, &c. where- 
by and according to the tenor and effei^ of the (aid agreement, . 
the faid defendant then and there forfeited and became liable to pay ’ 
to the faid plaintiff on requeft the faid five hundred pounds in the 
faid agreement mentioned, as the penalty to bind the performance 
thereof, whereby an a£lion hatii accrued to the faid plaintiff to 
demand and have of and from the faid defendant the faid five hun- 
dred pounds fo forfeited as aforefaid, parcel of the faid five hun- 
dred and ninety pounds above demanded. jfnrJ ivher^as the hid Count, 
plaintiff afterwards, to wit, on, &c. at, &c. at the fpecial 
Ihince and requefi of the faid defendant, did perform and bellow ^ 
certain work and labour, care, diligence, and attendance as a' ' 1 
Iioufc carpenter in and about tlie bulincfs of the faid defendant,^ ‘ 
and for, the fiid defendant, and ufed and cxercifed his Ikill as fuch , \ 

houfe carpenter in and about fuch bufinefs, at the like fpecial in- ! 
ftance and requeft of the faid defendant, for and in confideration 
of a ceitain other fum ojf money, to wit, the fum of pounds . 
of like lawful money of Great Britain, to be paid by the faid de- ' 

fenJant to the faid plaintiff for the fame, whereby the fai'd defen- 
dant became then and there indebted to the faid plaintiff in the 
faid lall-mentioned fum of pounds to be paid by the faid de- 
fendant to the faid plaintiff upon requeff, whereby an action hath, ’ Vi 

^c. &c, Jnd whereas the faid plaintiff afterwards, to wit, on, 

SlC. at, &c. at the like fpecial inftance and requeft of the 
defendant, did perform and beftow certain other his work and la- * , 'll. 

hour, care, diligence, ikill, and attendance as a houfe carpen- 
ter in and about the bufinefs of the faid defendant, and for the v 
laid defendant, and alfo ufed and applied his fkill as fuch carpen-.^ 
ter in and about the, faid laft-mcntioned bufinefs, at the like fpe- 
cial inftance and requeft of the faid defendant, for and in confide- 
racion of fo much money as he the liiid plaintiff reafonably dc- 
ferveJ to have for the fame, to be paid by the faid defendant to " 
the find plaintiff on requeft ; and the faid plaintiff avers, that he ' 
reafonably deferved to have and* receive from the faid defendant the 
fum of pounds of like lawful money, to wit, at, where- 

of the faid defendant afterwards, to wit, on, &c. at, in, ; v 

had notice, and thereby then and there became indebted to the faid ‘ ' ' 
plaintiff in the faid laft-inentioned fum of money to' .be‘ paid byi" 
the faid defendant to the faid plaintiff upon reqpeff, whereby an' 
adtion hath accrued, &c. &c. And whereas^ (Money had 
and received in debt, an account ftated in gnd common con- < 

{Iwfion in debt.) . “ ' T. Barb-ow^ 
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Declaration LANCASHIRE, to wit. James Rothwcll v. John Hornby, 
S^ppvcnant for in a plea ot'breach of coirenant ; for that whereas by a certain iii-^ 
denture made the fixteenth day of, &c. A. -D- 1787, to wit, at 
Mhatthcdticnd^ between the faid John of the one part, and the faiJ 

f w« h»niftlf in. J^imt-s of the other part (one part of which faid indenture, fcalod 
Icfruptcd with the feal of the faid John, the faid James now brings into 
^ couit here, the date whereof is the day and year aforefaid) : It 

is witnefTed, that for and in conlideration of the fum of twenty- 
four pounds of lawful money of Great Britain to him the faid 
John in hand well and truly paid by the faid James at or belore the 
fealing or delivering the faid indenture, the receipt whereof he the 
faid' James did thereby acknowledge and confel^, and thereof and 
of and from every part thereof did thereby releafe and for ever 
difeharge him the faid James, his executors, adminiffrators, and 
afligns, and alfo for and in conlideration of the rentis and covenants 
thereinafter referved and contained on the part and behalf of the 
faid James, his executors, adininiflrato»^s, and afligns, to be paid, 
done, and performed, and for divers other good caul'es and con^ 
fideiations him thereumo moving, he the faid John had demifed, 
granted, and let to faim to the laid James, his cxccutois, admi- 
Tiillrators, and alTigns, all that mclluagc or cottage houie, with a 
gai den thereunto belonging, containing five perches of ground, 
together with the Tuif Stack I Ml, as the fame w ere in the 
polTeliion of one B.and which faid prermfes were fituatc in, &c. 
and all and Angular houfes, outhoufes, edifices, buildings, yards^ 
walls, waflcs, waters, watercourfes, privileges, and appurtenances 
whatfoever to the laid nicffuagc or cottage- lioufc belonging, 
or therewith ufually occupied cr enio)ed5 tc‘ have and to hold 
the faid thereby demifed intlluagc, cottage hou.'e, garden, and 
Turf Stack Hill and every part tiicrtof, v\lth their and every 
cf their appurtenances unto him the* l.ud John, his cxecuiots, 
admini lira tors, and all:gn«, fum the thiitexnth day of bcbivniry 
then inflant, as to the* gaiden with the appurtenances, 
^nd the twelfth d*.y of AJay then next enfuing as to the houf- 
ing and Turf Stack Hill, with the appui tenantes, for and dur- 
ing, and unto the .ul] c*nd and teirn of eleven years from 
, thence next enfuing. «.r.d fully to be coniplcte and ended, at 
and under the payn»cnt of the yearly lenr, and the perlorm- 
ance of the ce'vtnant« in the faid in.lentuie exprtflld on the 
part and behalf c.f the faid John to be paid, done, and per- 
formed 5 ?ipd the faid Job.n, for himfelf, his heiis, u.;d aliigns, 
did by the faid Indenture ^among other things) covenant, pro- 
mife, and ^^rce to and with the faici J.imes, his executois, 
adminiftratbts, and alfigns, in manner 1 allowing, that is to fay, 
that it (liould and might be iawhil to and foi the faid j.^mes, 
his executors, adminiftracors, and tenants, or undertenants and 
aiiiKUS, peaceably ^nd quietly to have, hold, ufe, occupy, 
pollcfs, and enjoy the faid thereby deinilcd inefliiage, cottage, 
gbfden, 'l"urf Suck Hill, and premifes, with the appurtenances, 
without any let, iofs, hindrance,^ mok-ftation, or ditturbance of 
(a) Thii h a dccljir&tioa in covenant, not in debt, 

hiin 
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him the faid John, his heirs, and affigns, or of any othef • 
perfon or perfons wh;itfocvcr, as by the faid indenture (rela- J, 
tion being thereto had) may and will mpre fully and at largp 
appear ; by virtue of which faid demife he the James af- 
terwards, to wit, at the refpeflive times in faid inden«« 
turc for that purpofe mentioned, to wit, at, ^c, entered intq 
the faid demifed premifes with the appurtenances, and became 
and wa«, and ftill is thereof poffefled j and although the faid 
James always, from the time of the making of the faid in- 
denture, hitherto hath well and truly performed all things in 
the faid indenture contained on his part and behalf to be per^i 
formed and fulfilled, according to the true intent and mpan- ■ 
jng of the faid indenture, to Wit, at, ; yet protefting that 
the faid John hath not done or performed any thing in the faid 
indenture contained on his part and behalf to be performed and 
fulfilled, he the faid James in faA fays, that after the faid demitp 
and entry of the faid James into and upon the faid demifed pre- 
mifes as aforefaid, and before the exhibiting the bill of the faid • 
James, to wit, on, Sec. and on divers other days and times be- 
tween that day and the exhibiting the bill of the faid James, ho ' 
the faid John wilfully, without the leave or licence, and ag^infl: ' 
the will of the faid James, entered into and upon the faid demifed.* . . 
premifes with the appurtenances, and particularly into and upon , 
the faid part thereof called the Turf Stack Hill, and then 
thofe fcveral times difquieted, oifturbed, molefted, and interrupted 
the faid James in the peaceable and quiet ufc, occupation, polTef- ' IS 
fion, and enjoyment as well of the faid part of the faid 
demifed pteinifes called the Turf Stack Hill, as of all the faid 
other demifed premifes, contrary to the form and efFc0 of the faid 
jndentuic, and the faid covenant of the faid James in that behalf 
piade as aforefaid, to wit, at, &c. ; and fo the faid James faith, 
that the faid John, although often requefted, hath not kept the / 
covenant fo made between the faid John and the faid James, but 
hath broken the fame, and to keep the fame with him the faid 
James hath hitherto wholly icfufed and ftill doth refufe, to wit, 
at, See. to the damage of the faid James of fifty pounds j and there- 
fore he filings his fuit, 6cc, 

T* Barrow. 




DURHAM, to wit. Matthew Cully complains of Michael, 

Turner being, &c. of a plea that he render to him five hundred 
pounds of lawful money of Great Britain, which he owes to and 
unjultly detains from imn, &c. j for that whereas by a certain article$of« 
agreement indented, made, concluded, and agreed upon the thir- meat, 
teenth day of July 1784, at, &c. in, &c. between the faid plain- 
tiff of the one part, and the laid defendant of the other part, which 
faid agreement, fealed with tne feal of the faid defendant, he the 
faid plaintiff brings here into court, the date whereof is the fame 
day and year aforelaid, a$ thereu; i$ r^ci:ed| and fc 
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Other things that a fuit at law wiiS then commenced and proceeding 
agiunft the faid defendant, at ,the inltance of the faid plaintiff to 
recover the pofllffion of a farm, lituate at, &c, which the faid de- 
fendant then did cndeavout to hold over after the expiration of a 
term to him thereof demifed and granted by one R. C. then de- 
ceafed, and the elder brother of the faid plaintiff ; and the faid de- 
fendant and plaintiff being willing and dcfirous that the proceeding 
at law and the fuit commenced againft the faid defendant fhould not 
te further profecuted, but the fame fhould ceafe and be concluded, 
and all differences then fubfi firing between them fhould be amica- 
bly fettled and adjufted, therefore they the faid plaintiff and defend- 
ant for the purpofe aforefaid did, and each of them did for them - 
felve's and their feverai and refpet^ive heirs, executors, and ad- 
miniftrators, by the faid agreement, covenant, promife, and agree 
|n manner and form as in the faid agreement is mentioned, and 
among other things the faid defendant did by the faid agreement 
covenant and agree for himfelf and his heirs, executors, and ad- 
miniffrators, to and with the faid plaintiff, his heirs and ailigns, 
that he the faid defendant would pay, bear, and difeharge all coilis 
and charges that fhould or might arife and had been expended ii^ 
and about the proceedings at law commenced againft him as afore- 
faid by the faid plaintiff for the recovering the poffclTion of the 
faid farm and premifes j and for the due performance of that agree- 
ment and of the fcveral covenants and claufes therein fpecjfied ancj 
contained, the faid plaintiff and defendant did by the faid agree- 
ment mutually bind themfclves, their executors, and adminiftnuors, 
to the other of them in the penal funi of five hundred pciincls, as 
by the faid agreement more fully appears; and the faid pluiitifF 
protefting that ho always, from the time of the making the faid 
agreement hitherto hath well and truly obferved, periormed, and 
fulfilled and kept every thing in the iaid agreement contained on 
bis part and behalf to be obferved, performed, fuifiliecl, and kept, 
according to the form and effedt of the faid agreement; protefting 
alfo that the faid defendant fince the making of the faid agreement 
hath not obferved, &c. any of the coveniuits, claiifts, a/ul agree- 
ments in the faid agreement contained on his paic and behalf to 
. be obferved, &c. according to the form and effedt of tJie hud 
agreement; in fact the fa^d Michael lays, that the coifs and ex- 
pellees that did arife and had been expended in and about the pro- 
ceedings in law in the faid agreement mentioned, and therein 
covenanted by the faid defendant to be paid, born, and difeharged 
by him, amounted to a large fum of morey, to wit, the funi of 
fourteen pounds, to wit, at. Sec, in, &c, whereof the faid Michael 
afterwards, and after the making of the laid agieemcnc, to wit, 
on. Sec, there Bad notice ; by reafon whereof he the laid defend- 
ant then and there ought to have paid, born, and dilcharged the 
fame according to the tenor and of the faid agreement, and 

Vof the covenant of the faid Michael in that behalf made as afoielaid ; 
f but the faid Michael did not then nor at any other time pay, bear, 
although a real'onable time for that pur- 
’ W ^ pole 



ARTICLES OF 

pofe hath long lince dapfed} but hath' hitherto wholiy 
ilill doth refufe fo to do, contrary to the form and effed of ^ &i4 ' 
agreement and of theiaid covenant of the (aid Michajyl in .tb^ bt^ 
half made as aforefald ; by reafon whereof and by force t)f the (aid 
agreement an a^lion hath accrued to the faid plaintiff, to demand ^ 
and have of and from the faid defendant the faid funi of five hun« . . 
dred pounds above demanded : Yet the faid defeidant^ although . 
often requefted, hath not yet paid, but hath hitherto wholly re- ^ 
fufed and (till doth refufe to pay the fame to him ; whereupon the 
faid plaintiff fays he is injured and hath fuftained damage to the ^ 
value of five hundred pounds ; and therefore, &c. 

And the faid defendant, by A. B. his attorney, comes and de- Pka* 
fends the wrong and injury, when, &c. and fays, that he ought > 
not to be charged with the faid debt by virtue of the faid agree-* ^ P' ^ 
ment in the faid declaration above-mentioned, becaufc he fays, that ^ 
the kid agreement in the faid declaration mentioned is not the ^ify . jt* ^ 
deed of iiim the faid defendant, and ot this he puts himlelPupon 
the country ; and the (aid plaintiff doth the like,&c. : And for fur- «d w tJtoJf: 
ther plea in this behaliP, the faid defendant, by leave of, &cl 
non ; becaufc protefting that the cofts and charges that did 
and had been expended at, in, or about the proceedings at law 
the laid agreement mentioned, at the time of the makiqg of the i] 
faid agreement, and therein covenanted by the faid defendant to ' 
be paid, born, and difeharged by him, did not amount td the fum 
of fourteen pounds, in manner and form as the faid Matthew hatli" ‘ 
above declared againft him ; for plea fteverthelefs in this behalf 
the laid Michael fays, that the cotts and charges that did arife and 
had been expended in and about the proceedings at law commenced 
againft the laid Michael by the faid Matthew in the faid agreement 
inciuioiicd as aforefaid, at the time of the making of the faid agree- 
ment, and therein covenanted to be paid, born, and difeharged by 
him the laid Michael, amounted to a much lefs fum of money than 
the fum of fourteen pounds, to wit, the fum of three pounus, Jind 
no more, to wi(, at, &c. : And the faid Michael further fays, that 
after the making of the faid agreement in the faid declaration . V 
tioned, and within a rcalbnablc time after, the faid Michael had ' 
notice of the amount of the cofts and charges, and before the 
of exhibiting the bill of the fai,d plaintiff, Co wit, on, hu ^ 
faid Michael tcndeied and offered to pay to the faid Matthew the?, 
faid fum of three pounds for the faid coflis and charges in the 
agreement mentioned, and that the faid Matthew then and thete f ‘ 
wholly refufed to receive the fame from the laid defendant ; Anq^ 
the kid defendant further fays, that always from Afi; time of the- 
making of the laid agreement in the faid declar^mh mentioned 
hitherto he the faid Michael hath been and ftill is ready and willing 
to pay to the faid plaintiff as aforefaid, for the faid. cofts and char- 
ges in the faid agre ement mentioned ; smd the faid defendant now 
brings the fame here into court ready to be paid'to the faid plain- 
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tiff* if he will accept the fame; this, £zc, ; wherefore, &c, 
if, &c. 

Hepllcation that And the faid Matthew, as to the Lid plea nt the fiid Alichacl 
tlieexpcnces by him laffly ahove pleaded in bar tluit he, by realuii, t\c, 

amounie^ 5 bccaufc protcfl-mg that the Lid Michaf I did not tc*n- 

' * der or offer to pay to the laid piaintiff* the iuid fum ol thi e fioiinds? 
in that plea mentioned, in ittanncr and Term as tia* f.u-l Michaet 
. hath therein al lodged ; protelling abb th.it thj fud i'iuh.iel was 

not nor is willing to pay the lame as tlKiein .ilLc' j;v'd ; loi icplica- 
tion neverthelefs the faid plaintiff la\ S’, that thee .K and c>.peiKcs 
that did arife and had been expended in and abiiui the pr-.cf !.dines 
at law in the faid agreement mentioned, and therein r<A'cnjnte(d hy 
the faid Adichatl to be paid, horu, and diLhiigeJ by hini, did 
and do amount to more than me lum of three pounds, to v/it, to 
the fum ol fourteen poiiiivl-^, in manner and form as ilic Lid Aiat- 
thew hath in his faid declaration above ccirpLiiicd ag inii: him,i 
and this he the Lid plaintitV prajs n'lay be enquirtdof b^ the coun- 
co«nty try ^ and the Lid Michael doth fo li!:cvv le*, rheielort let a jury 
palatine. Come thereon, and bccaiiL the illue afoiefa.d, bs.t\Vcai t le p.irties 
alorefaid above joined, ought to he tiud by the nun ol i*ie county 
pcjlatine of Duiiuim, to wit, of the hotly ol the Liul county palatine 
of Durham, where his majel-y's writ doth nor run and not til-.-. 
W'here ; therefore foi dying the iflbe afordaid, between the parties 
afore iliid above joined, let tlie rcconi of the plaint .-ion laid bo 
]llltiinius to the Lnt in charge to the bt/hop of Duiham, ih <t he rn ly luriher give* 
l^op of Dur- charge the faid recotd unto his niajtily' juitice-* wiLhin il^it 
liberty, fo that they may have it at Ins nujeffy’s n.xt court to be 
held at Durham after the fud rcronl iliail be delivered to them, 
there to caufe the verdlcation of tne iitues afoielaul tvibc ni.aic as* 
the law lhall diredt in thi-» bthall ; ..lul a d.^y is given then and 
there to the (aid parties, and when that vctihc.nion anJ the i/Tncs 
(hall be thei e made and li led, that the*u the laid buiioji ihali k .id the re- 
cord of the faid plaint, togethe*r witli cveiy ihiiig that (]i..Ii be done 
therron in his niajelly's eourt there to our fad lui.l rho Ivuig ..t 
\W rminffer, at a certai/i uLy which the faidjullices fii.dl appuinr 
to me faid parties to be in the fame court, then to' heat jiidgniLnl, 
tnereon, &c. 

Eaffer Ttrm, 9.0. Gf* k Hi. 

PccIarat:on In MIDDIvESEX, towit. IJeiiiy b.d-v.s 1 co.nrl.nns of Hmmnn 
debr, for i pe- Allenby, being, &c. of a plea that fieieiidt.i r(M-iei,nd Henry live 
mlty K.r hundred pounds of lawful, ^cc. wnich he ou. tejandurijiifflyde- 

whereas b\ ccU.dn aitiele^ of agree- 

of .igreeinent in m^ot made and agreed on the fecond ol Oetobf*r 377.;, at, 
not paying the in, c^c. between the (aid Henry (by the name and djlcrijition ot^ 

R.oncy oiij part, and llmman (by the name, d^c.) ot tne other 

for uilotat r.t 

l«na sippwumins to ihicc mvl! ja^t& of pUntiil ’i, wlJvh pUiiuff by the fold to tic- 

Imdanc, 

part. 
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fiarf, V'l'jch articles of ngrecmcnt, fealed with the fcal ofthd 
ffiiJ r? la ,i:i, thi* iMtl [ieiiry biings h'^re into courts the date 
fiv; -mkI 3'ear aforcfaid, reciting that the faid 

Hen rv »v.is I , ,i cnt't^c I Ml ice iiiMple to three meflwages, in, 5 cc. 
in ' • r< i;. . . M ^'i:n the find Henry, J. W. and J. C. to each 
of u ’ Ji .:es, two th'rcof being freehold and one copyhold^ 

bo!{> ‘I' i i\'\n or crnnooii on the Cv>rnmon fait marih, lying in, 
he,; aoid flutt the nropn. tors of the (aid mefluages, in cafe the 
comriK'ji la’t T.iiih ihonld !i'‘ cinhanked fn^tn the Tea, and allotted 
to the ows^'TS ' f coni.'Monablc hiefliiaoes in the faid pariihcs, in 
]>eu of th ‘ii II iht of coni 'non therein, would be entitled to three 
levetal a!lotineins of tlie faid common fait mar(b, in like manner 
as the other r ummomble melTnages in the faid parifiics ; and rc- 
ritin-r alfo tn.il tiie faid d. fendant had contraclcd and agre'ed with 
the (aid plaintilf for the ahloluic purchafe of all his the faid Henry’s 
right and iiUcrclf of, in, and to all fuch allotment or allotments 
as (hoiild or might thereafter be made of the faid common fait 
marih of he. to the faiJ three mefibagos, or to the faid Henry as 
the legal owner tlterLof, by virtue of any aSl of parliament or other- 
wife howfoever, at or lor the price or Aim of three hundred and 
Ari'’cn pounds of 1 uvful money of Great Britain, he the faid Henry 
In conh leiaiion of the had fu n of three hundred and fifteen pounds 
to be paid unt-i him as there iher mentionod, did thiicby for himfclf, 
his heirs, cx'‘Cutors, and aclmmiffrators, covenant, promifc, and 
agree to and with tlie fa-d defendant, his heirs and afligns, that 
he the Oid f leni/, Ins Ihms ard aligns, fhould and would, at the 
co'K anl <diM(v s <'f th*.* fiid (l> fendani (the cxpenccs of the time 
only e^<. '-ju*’*!, vvhi.h the faid Henry was to pay within one month 
m\t r'ftoi aiiy acit c’f parliament fliould pnfs for cnclofing the (aid 
fait maifii), welKind fuflkiently convey, furrendei, nnd aflign unto 
the faul tklc'i !..nt, liens araJ afligns, all fuch allotment or al- 
lotments of rhe fad common fait marfh which fhould at any tiin" 
or timc*> t)/etcaltLi be ahotled 10 the (aid three mefluages rcfpec- 
tivclv by virJue of any .\S. of pailinment or othervvife howfoever, 
fice from all incumbi*:nces whacloever, the rents and (ervices to 
become due and payable ti the lord 6r lords of the fee of which the 
faid mtlfuigcs vn#ic refpei.'- lively holdcn, and all cods, charges, and 
cxpences to be ineuried by any application to parliament, the 
embankment and inch^fure of th'* (aid common fait marih only cx- 
ceptjJ , ind Ml confiileitUion of the covenant thereinbefore cen- 
tained on he p ut oi tlie fiul iJe.a), and of the conveyance to be 
ma le by the fiul Heniy, liis bens or alligns, purfuant thereto, the 
faid Hminan did thereby f<a hii.ifelf, his heirs, executors, and 
adiTiiii’dialors, covci .mt pi '. ife, and agree to and UMih the faid 
Henry, h-s exicnfors and . \:!iiul'trjtors, that he the faid defend-* 
ant, his cxecutoi s or ai inni'il lators ihouJd and would, on or be- 
fore th^ hfih of Ainil tlien ik xt cnf'ui’ig, well and truly pay or 
caufe to bj paid to the (aid Ileiiiy’ cl.c faid fum of three hundred 
and fifecn pounds of, he. in lull Hr the abfoliite puicbafe of the 
lands* lo allotted as afoicfaid j and huiiy for me true perforniance 

• of 
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of the covenants and agreements aforcfiiid, each of the faid parti^.s 
tiid bind hiiiifelfT his heirs, executors, and adininifliatoi'', in the 
fum of five hunched pounds, firnil/ by the faid articles, as iy the 
faid articles, reference being thereto had, may more f'.lly appear : 
And the faid Henry in faef fays, that the faid (I'^deiKunt, did not 
on or before the faid fifth of April next enfuing the making of the 
faid articles of agreement pay, or Caufc to be paid, n-n hatli at any 
time linf:e paid, or caufed to be paid unto tlie faivi Henry the faid 
fum of three hundred and fifteen pounds of, A'c, r any part there- 
of, but hath u holly refufed to p.iy the fame, contrary in the faid 
articles of agreement, and of the faid covenant c/f the fanl defendant 
therein contained ; whereby an acSlion hath jcciui d to the laid 
Henry to demand and have of and from the find defendant the faid 
fum of five hundred pounds above demanded ; Yet, Av. [Comnioa 
conclufion in debt.] 

S. Le Blanc. 


ift, that And the faid defendant, by A. B. his attorney, conus and de- 
he djJ pay, fonds the wrong and injury, when, ^:c. and fays uon ; be- 
&c. 5 2 d, thjt caufc he fays that he d.d well and truly pay to the faid Henry the 
plyntjff had no- three hundred and fifteen pounds of, ^c. on the find 

rncmiTgcs' \Tut April, in full, for the ablolutc purchafe of the lands to be 

could enable allotted, as in the faid fcalc'd articles in the fiicl decLiiation nicn- 
hini to convey tioricd ; and of this he puts himfclf upon the country, 5cc. : And 
,todtftnddnt the for a fuitlicr plea in this behalf the faid defendant, by h.ave, &c. 
allotments. ^ fays that the faid F^cni v, at the time of the 

making of the faid recitid articles in the faiJ declaration mentioned, 
had nothing in the fiid three fcveral ineliuages in the (aid recited 
articles iiitlh:; faid declaration mentioned, whereby he could be en- 
abled to convey, fiuicnd.''r, or i-fiign unto the j.iid dwfjr.dant, hi*: 
heirs and alfignf, any <illoiment or .illotmeiit: of the fud C'^innioii 
fait marfh which Ihoi.ld at any iii’:c after the making of llu: faid 
articles to be allotted to the laid thiee meflu:i-es lelpeciively, by 
viitue of any adi of pailiameiii or other v/ile howloevei ; and tin?, 
&c. i wherefore, 6cc. 

(j, V/ooD. 


Kc^)lic-itJon,fe!- 
rm^; lortii tlit 
liili: to the two 
nuflancics th.it 
-he k f lie* A in 
fee, as to the 

oUtcr [;.Li!!.ii^,e 
\t\at v • 

iotd, and ici, 
a gian: 
the loeL 


And the faid Henry, :/•> the faid ri a of the fnd dcfenJjnt by 
him feconclly above plraced in bar, 1..;, prrclwih ?;?»/ , beraufe he 
fays that- before atiJ tb tmic- of tile i;,. ' ing of the laid articles 
in the fi *d dcelaration inei!t.on<.<I, !k' fad Ht^niy w. '', .aiil from 
tkcncef'Jii ih continually liltljcrro bat); h a .u.d (till 1- fill d In hi9 
c]tj73t/>je as of fee* of and in tw.-. of iho i.i J /•.rlfuagrs in ilie fml 
articles in the (did decluaticn men cion- ?, . id dh-ixiii /nMcd to he 
iucliold, and as to thi ^.Lvl ollicj niwliu. . - in ih«.. fd i dw5.1aiaiion 
mentioned, and therein liated to be c^pyimlc, tic the faid ! icnry la}S 
that the l.iid l.ift-mentioiicd meifuage and two acics of land, ai the 
time of th/* making of the faid aiiidcs in ilie find dcclamtion mcn- 
tioncjd wcjc, and from time to tiriic whereof the memory of man is 
not to the contrary havebccii, and fldl arc pared of and within the 
2 manor 
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manor of W. in the county of N. ; and that fhe faid laft-mentlon- 
cd mcfiiia^e and the faid two acrcaof land, w i*!i the appurtenances, 
duiing all the time iiforcfaid have been, and (lill are a cuflomary 
tenement of the faid manor demifed and demif^ablc by copy of the 
rolhof the court of the faid manor by the lord of the faid manor, or 
by his Howard of the court ofthc faid manor for the time being to any 
pcif)n or peifons willing to take thclamc in lee fimple or otherwiie, 
at tlie will of the lord, according to the cufioni of the faid manor: 

And the faid Ilcniy further lays, that the lord George the Second, / 
late king ()f England, long before the niaking the laid articles in 
the faid declaration mentioned, to wit, on, h'c. and before and 
afterwards was lord of the faid manor, whereof, &c. \ and the 
fnd lord CJeorgc the Second being fo lord of the faid manor ns 
afoicfiid, long before the making the fa'd articles in the faid do- 
cI.ii..tion mentioned, to wit, at th? genu ml court baron of our late 
lovcicign lord king George the Second, hoiden in and for the faid 
on, &c. before 1'. F. gentleman, Hewatd of the court of 
the la»d nunor, by copy of tr:c couit I'-ih of the faid manor granted 
ihc laid ciiHomary tenement, wiih the appuitenanccs, parcel, he, 
unto the faid Idcnrv, to hold to him the laid Henry and his heirs of 
tlic lord, at the will of the lord, according to the cuftom of the 
faul manor, by the leveral ancient yearly rents, fealty, fuit of 
court, rMid all other fervices for the fame, and ofrightnccuftomed ; 
by virtue of which Lid grant the faid Henry afterwards, and be-i 
ioic the making tiic f.iid ai tides in the laid declaration mentioned, 
to wit, on, cnterediiuo the faid cultomary tenement, wdth the 
*.})puit'mance^, p.ii<.d, he. and was from thtnee until and at the 
t'me (,( the m, iking ot the fdd ai tides in the laid dedaiaiioii nicn- 
ti'-n.'I, .iiul rhc-ncc rontinu. illy luth been inihcrto and Iti!! is fcif-il 
rlii u(A in hisdemdiie as of fee at the will of .he loid, according to 
the culiom of tlic laid manor; and lothc laid Henry Ijy'", that he, 
at the time ofthc making <d the faid articles in the faid declaration 
nicjitionud, had a good and fuflicient cllale in the faid tluce feveral 
mcfiuagcs in the laid articles in the faid declaration mentioned, 
wliLTEby he could be enabled to convey, furrender, and allign unto 
the fail! defcnd.int, his heirs and afligns, all fuch allotment or al- 
lotments of the faid common fait marfli which fiiould at anytime 
after (he making the faid articles in the faid declaration menrione l 
be allotted to the laid three mefluages refpcctively, by virtue of 
any aft of parliament or otherwife liowloev'^r, and this, ^c. § 

vvhcictoic, &c. if, 

S. Le Blanc, 

And the hik) t)efcn<hht, :3 to tbe foid replic?ition of the Cud Reiointfer, tliac 
Hcniy by him maJu to tlio fviJ plea of f/ie /aid dcien Frit by him 
fccondly above pUadod in b.tr, fiys a^/to no'i ; becaufe he fays that ike 

llic laid Henry, by virtue of luch his jefpevbve elUtes in tin; laid aiicmicr.ts. 
three meliunges in the laid ai tides mentiuiKd, as the faid tic.iiry 
hath in his laid replication ailcdg<’d, would no% in cale tl:j l.i d 
common fait inarfli fliould be embanked horn tlic fea auvi .iilotted 
to the owners of comrnonabic meiluagcs in the laid parifhes, in 

lieu 
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litMj of their rioht of comfron thereon be entitled to three fever?! 
rllotmtnfs of the faid common fait rrarfh, in like luarncr as the 
orher in the faid paiiftiesj and this, &c. j wherefore, 

&;c. ify 

G* 'Woon- 

Uemurrertothe caiifcs of demuirer in law In this behalf, arco»d*ng to 

dcpaituic in form of the ih.tuic rn fueh cafe nu'ulc ard proviiled, the laid 

pleading rejvjni- Henry ihew'- to the court here thtfe canfes fullow'ii'tr, to wit, for 
tl nt ilie f'l.l Ilka nf r'l'* f.i'd tkfciicl»nt by h.in in ni'Mnn .» plc.u! 
cd. doLS ri^ t liilkon, bur «•' a (le|):irt!ne Irom the Old pi .a c-l the 
faid dcfeiidaiit by lam IccoiuMy above pleach d m b/ar, inafmm h as 
the faiii tk'fenJant by Ins laic: pK a by him itcondfy above- j !c.ui d in 
bar, domes *1 c t! lo the fed licnr\ to the bad tl'if r r.a 'li'a.:cs 
in the fan! :irt,c!es m ti'.e laid cb cl.natnm nv:ntii*i,ed, and in *he faid 
plea of the' ihici deli.: dram by bin abwvc in rr joining pie u!e«-, he 
ciuleavouis to put in iltuc title of the faid hcniy to tiiirv feve- 
ral allotu’iCiirs of the faid co»i‘pt'>ri j.dt maifli in leipecl ot liuli hi-; 
faid throe melluages^ in cafe the kid lalt marfli fn(>uld he embanked 
from the fca, ar.d allotted tc; the owimis of romnn nablc nuninages 
in the la I panics j and alio hr that the faid (hd’eudanr bv the 
faid artkle« in ti’e laid dcchuatii'n inentu-ned nbovf* db p[-.d from 
queftioitP’g (>i d- i*}]ng the ut'e of the fiid bienry in light of the 
laid three in» Iku \< ' to ihicc il\cral alh trrcni'' t f The laid com- 
mon ialf n,aidM, i:i I ke manner as the c»t' »’r cn-nmicmai'lc n efliiaoi s 
in t.hc fa’d pnidhcs, in cafe tjie faid fall inaifli fh'urld bceiijhanki d 
fioni tlic fca, and allotted to tlic* c»v.nLr^ eon nionahlc m- llnaL’/'S 
in tlio b’ul paiiiuiss, III liwU of llitiri’ght C't common tluj eon ; 
‘ and aifb lor that loc hud plea of the laid defendant In hirn jn re- 
joining pleaded, I'l m*anlv/ei to tlic laid pita (>t the lanl Henry hy 
him ..bo\e ricaded m reply i and Ict li at ni/ lilue can be t..ken on 
the f:ud p!ja of tlie faid deb mJant by him m r. joining jdeMded , .md 
for ihai the l^unc is argumentaUve, and in other refpecLs uiiceiiain^ 
iiilufftcient, and infoimai. 

T. WAMvf.R. 


J .Improve dcmurrei .. nvn that pliintllf can «Jc? ary tMri; rifr lyjt 

foi tiie cauftv and do u- ' i. nk dtiuui. 'b. V» eKEst, 

2o. (tco. hi. 

.Dccbratlrn h; Sarah f^RINCi: 7 FOR that wiao’ IS bv ceriuin aiiicles of 
debt iipcn ^agah^ft f agreement made, ccnLluded, and i<-(d 

^ '; 1 j EicrtARD Wells. 3 upon the fourth d..iy (>', «kc. A 1^. 
brcvv'm^ bcuvccn the faiU S.nah b) lIi- nrui.c ai. i .•<] uiion 

aijii fiiiry nt i\- of thj onc pait, and the fkvl Riciiard by ih- pi'ii.* and 

Cii', for cro],. addition of, c^c. of the Other part (one part ofwi ici« aniclcs ivf 

of cern anrkT^reement, li'a’ed with the leal of the faiJFot- * . lb,' ti e laid 

now billi es into court here, ihe dare v. ' . m i‘‘ c«la) *»nd 

* ’.year Ore faid) i fhc the faid Saiaii cid cc*. ’ ckc. c. c* (the 

• purport 
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On articles of AGREEMENT- 

purport of the agreement was, that the defendant was to take the 
flock, of plaintiff at a fair valuation, and pay for it at ‘‘MTies par- 
ticularly nirntioncd) as by the faid articles of agteement, relation 
being thereto had, will (amongit other things) more fully and at 
large appear : And the faid Saiah in faith, that afrer tlie mak- 
ing oi the faid articles of agreement, tf> wit, on, ^cc. at, &c. an 
iipprj dement and valuation wcie made of the live and dead flock, 
and alfo of the daiiy and brewing utenfils in the faid articles of 
agreement mentioned, according to the tenor and true in- 

tent and meaning thereof; and that the fame were thereupon ap-. 
prailcd and valued at a large price or fnm of money, to wit, the 
price or firrn of one hundred and thirty-three pounds of lawful 
money of Circat Uritain, whereof the faid Richard then and there 
had notice, wncreby and accordiiig to the tenor and cfTcti-l of the 
faid articles of :igre«'meiit in that: behalf, he the faid Richard be** 
came InJd:: to p ly, or ca ife to ba paid to the faid Sarah, the faid 
fum cd one* hundred arul thirty-thiec pounds within ten days next 
jifC' r fui ii appi a'i.*ciT;v"jJt aiul v^duotioiio .dorefaid ; ncvertbclefs the 
fnd Richard, although often rccpicflcd, did not, nor would v/ithiii 
tile laid ten davs P ^V crufj to be paid to the faid bai.ih the 
laid fum of one hundred and tlurty-thrce pounds or any part 
thereof, but wholly rctufed and neglected fo to do, whereby an 
atliioii hath accrued to the laid Sarah to demand and have of 
and fioJTi tlie faid Kuliird the faid fum of one hundred and 
thirty- three<-§pnunds, parcel of the faid fum of five hundred and 
thiny-fix pounds ab<)ve demanded : And the faid Sarah in faft 
iuifher filth, eJ'i it alfi rv. ards, to wit, on, ^;c- at, &€• an ap- 
piailerncni and \a!u itioii were roa'le c>f the faid crops of corn and 
fu.ud in tlie faid ariicles of agrceip^mt mentioned, according to the 
ur.nr and cdlccl, true intent and meaning thereof; and that the 
fa:d crops of cnrin were thereupon then and there appraifed and 
valuctl at a laitzo fum t>f monevs to wn’t, the fum of three hundred 
ai:d three pounds of lawful mcmey of Gieat Britain j and that the 
faid Uva.cl v\ms alfo tlicrc'upon then and there aj)piaifed and valued 
rs aiKaher laigc iuin c*!' money, to wit, the fum of pounds 
of like lawful money, whereof the laid Richard then and there had 
notice, wliereby.iad according to the tenor and cfl'edt of the faid 
articles or agreement in that behalf^ he the laid Richard became 
liable to pay, or caufe to be paid to the faid Sarah a large fum of 
money, to wit, the fum of pounds of like lawful money, be- 
ing oiu‘ moiety of the money due for the faid crops of corn, toge- 
thef Willi tlie laid fum of pounds for the fwarJ, amounting 

tfx'eihei to a large lum Cif money, to wit, the fum of pounds 
of like lawful money, on Chnltmas-day, that is to fay, on the 
twenty-fifth day of i^ectmber, in the year laft afoiefaid, and alfo 
itnothcr large luiri c'f money, to vvit, the fuinof pounds, be- 
ing the reiidue of the money aue for rMj^id crops of corn on 
MiJliimmer day, that is to fay, on the cvi^’ty-fourth day of June, 
which would be A. D. i8d,>; neverthekfs the faid Richard, al- 
V* U though 
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though often rcquefted, did not, nor would on the faid twenty* 
fifth day of December, A. D. 178 ( as aforefaid, pay or caufe to 
be paid to the faid Sarah the fuin of pounds, or any pait 
thereof, but wholly refufed and nciib'<fl(d fo to do, whereby an 
aflioii hath, &c. &c.: And the faid Saiali in f.ivll fuithcr fiilh, 
that the faid Richaid did not, nor would on the faul tw.iuy-fourtli 
day of June, A, D. 1782, pay or caiiie to be paid to the faid 
Sarah the faid fum of pounds (being the rcfiduc of the money 
due for the faid crops of corn), or any part theieof, but wholly 
refufed and hath neglcdfcd fo to do, whereby an acUoii hath, 
yet, &c. j common concliifion in debt. 


55. Cco. IH. 

e 'aration In MIDDF.FSEX, to wit, William Smith complains of Jcdni 
^ forthepe- Upitt being, t?cc. of a pi a that he reiuiiT to tii<* (aid Wi'liam the 
foity pounds of la^iul money (»t (jreal ihitain, vvhicii he 
^The^fale^of unjuftly detains horn him; for tint vvhcir.js by a cm' 

behold pre- Min agreement made on the tenth day of, 8:c. A. D. i'y84, i> 
mifcb, m not wit, at, &c. the faid John by the name and adduion of, &cc. 
producing a part, and the faid William by the name and aiMition of, 

I complete title, of the other part (one part of which laid agiecment Lab;] 

with the feal of the faid John, the fahl William now biur^s into 
court here, the due whereof is the day and }cai afoi efiid) recit- 
ing, that whereas the faid John was then Icg.illy llifed in tee ot 
all thofc feveial freehold meffuages and tciiL'iu'iiis ‘-Vc. &:c. ;f't 
out the agreement, which in this cafe Ihitc 1 0\it Wilbam Smith 
agreed to purchafe of the defendant lr<, h‘<ules, aiv) that il ce- 
fendant did not make out a clear title he fla'uld hili it twenty 


pounds) as by the faid agreement, relation b-nig ti'L' unto In d, 
will (amongft other things) moic fully an.] ai Ij’g- appear : And 
altln'ugh tile faid William hath always from tiie time or n.c-kirjp^ 
the faid agiecmcnt hitherto well and tiuly pei !oi mi d and tnli.lled 
the fame in all things therein contained on liis pari and hehalt to 
be performed and fulfill', 1, accoiding to liie uii. i aiulcfrcet, tiiic 
intent and meaning theA of, to wit, Ax.; ^'ct prot^iling tiiat 
the faid John hath not p* ^formed or liilf.lKd any thin.’ in the faid 
agreement contained on :ns part ami I indf to be pn formed rnd 
lulfilled, he the laid Wuliuin in fact laitii, that the laid John, al- 
though often requeued, d»- not nor \V(* a upon 01 jefoi the fan! 
twenty-iourth day of, &c. produce, nor hath he a ime hi - 
therto produced a clear and ptrfc6l or cMki title in tiie 1 c'. ( t, m, 
or to the faui freehold meffuages or tcix-nc' ts and picii.if^ s, 01 any 
part ihcTLof, or executed aproper convcyai-ec thcKof, or any juii 
thereof to him the faid William, to hold llie lame lo lum the h.id 
William, his heirs, and aifigns for evei, according to the tenor^ 
:ind effeef '.f the faid .igret-mcnt m tiiat b(.h.iif, but hath l.itheito 
wholly ref tiled and iicgleCled fo to d. , .uid iheicm filled and mavlp 
deta dt, contrary to the ceuoi and cMeJ, true intent and meaning 


ot 
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of the faid a:rf’cntent, and of the fjid covenant of the faid John by 
hill! Ill thif hcliidfninde as aforofjid, whereby and accordi.'ig to the 
teii')i and cillchif the fiiJ agrcvinent the (aid John forfeited and 
bcc.inic iuble fo j 3 civ to the I.mJ William the find fuin of tvivnty 
[loiin:', of luvhil nioii'jy of (j'reat Britain, to'^eihcr with the 
colts lit t'v fiid at!, 1 cement and all inciJcnul nres relat- 
iii!'; An : the faid VVilltam in fact further faith, that the 

cods of the f ml 11^, retime lU ami all incidental cxpanccs thereto, 
am.aintrd to <> Lo pe finn of money, to wit, the fum of twenty 
po.iiids (. iilu lav.lnl ni )ivn’, maLi.i^ U>;?cther with ihe faid fum 
oi twenty puun'ts f ’ n of forty pounds of like l.i .ful money, 
whi thy an .i>, ‘ on ha.n acc»T].'{l to the laid Willum to djinand 
aiih h,iV(‘ o' the laid J Jin iht' fiid •' i ,i of forty pounds above dc- 
ni.iiidi ‘ 1 , )e:, : Common a/nclufum in debt. 


And th<* laid f.Mn, by A. IC his attorney, comes and defends Plcambat i| 

the wio. ^ ,nid , .ill'), ’Jicii, i<i\ ai'.il Ihys, noii\ becaufc he ^lefcndant ^ 

lav'' that i.iC i.n ; | - le, b' h.re the ! id t .^nty-fourth dayof June in 
i' r 1 ’ c' . 2 ' j line, and offm 

the laid <i;reenic' - i i iiO]i.!(, toivif. on, (\c. at, tVe, wa> reiJy 

ami willin:;, and oiT ud to the fa'd Willi im to pioJuce a clear and butplainnffd 
perfect title in the I’.w <>!, in, aiul ro the freehold mellii.iges, tene- firud them 'w^ 
nu'iit'‘, and iireimLs, and to c.x cute a propet conveyance thereof^® produce ^ 
to th" laid William, to hold to hiiO n'le laid Wi’liam, his heirs, and 
aliigns loi ivu*, upon his tlic faul \vbiliam paying to the faid John g, cement int<^ 
the kill Itiin of twi. Iiundrcd and fdiy pr unJs as and for the pur- execution, 
cli.iC iiiOiuy til L f, uii :o)f f.hc f'jj \Villia.n thrn and there had ing he wcnjkf;! 
iiotKc; but tii..t I'l. l i'l Wiilia’o tlicii .mil thvrc recjuefted and 
iCn'iiLtl tnr laid |'J‘n iioL lo pioilnoc the lame or t<» execute the '^hafetnor 
Cj(i I ijiiVL’, iiu\; U) the iaiJ William, and the fnd William then 
./• : thcia I.Jib / 1 tiL; laid |o!i:i then or ever fo to do; and the laid 
Vl'iliiam tiun and tlicn. d'\lai'*d tn the iiiJJimn that he would 
not (VM, '!■'! h«' ( vji pay to ilw (nd. John the f.id fumof two 
liijMilu'd am! liily ; o-nijs a‘al lor l!>c Liitl pm chafe money j and 
tliL laid \\ nbam tb<ji and there \Mio!ly dc^Jiued and Uilavowcd the 
cair}iii;; the laid aiMsunent in llic laid dcclaiation mentioned into 
txetiiti'"i; foi wi.ieb K ifon, and no ot^u r, in<. laid John did not 
upon or baloK land twciuy-loiirth day of June, in the year 
aloiJa.id, piudiKe, noi hath lie at any tune inice pioducrd a clear 
and pul ' d oi oihcr title in the law of, in, or to the laid freehold 
niJbiap/S tuL’nicnts, and piemifcs, or any part thereof to him 
th. I id W I'.liam, to bold the fame to him the faid W’llbam, his 
lii'irs, . 0 1 u.i’;. 11' n.j ever, :wi ording to the tenoi and efieit of the 
laid ayi-LiJiriii m iliai b'.iiall; and tbiS| &c. wherctorcj icc, if, 


r 


And 
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lication, And the faid William faith, that he by reafon of any thing by 
letting that John in his faid plea above allcdged, ought not to be 

^^ready,'^or having and maintaining his aforefiid action thereof 

Vred a com- him ; becaufe protefting that the faid plea and the matters 

|kce title; for therein contained in manner and form as the fame arc above 
ptotion, that pleaded and fet forth, are not fufficient in law to bar the faid 
IlcaSvto'wm ^*^^*^*^ having his aforefaid a£lion thereof againft him the 
the ^url * protelling alfo that the faid John was not ready or wil- 

: cha^^lMicording Hng or offered to the faid William to produce a clear and perfe<Sl 
io the agree- title in the law of, in, and to the faid freehold meffuages, tenements, 
Q|. premifes, or to execute a proper conveyance thereof to the faid 
William, to hold the fame to him the faid William, his heirs, and 
afligns forever, upon his the faid William’s paying to the faid John 
the full fum of two hundred and fifty pounds, as and for the purchafe 
money thereof, in manner and form as the faid John hath in that 
behalf above alledged ; for replication in this behalf the faid Wil- 
liam faith, that the faid William after the making of the faid agree- 
f" , ' nient, and from thence and until and upon the laid twenty-fourth 

day of, &c. therein mentioned, was ready and willing to complete 
the purchafe of the faid freehold meffuages, tenements, and pre- 
mifes therein alfo mentioned, according to the tenor and effect of 
, - the faid agreement in that behalf, to wit, at, iStc, without this 

never William requefted or dcfired the find John not 

ihc^de- produce the fame title, or to execute the fame conveyance 

f^kSant not to to the faid William, or forbid the faid John fo to do, or declare to 
. firbdiice a com- the faid john, or declare that he would not pey to the faid John 
-pletc title, or faid fum of two hundred and fifty pounds as and for the faid 
'Syth7^ure1iafe money, or declined or dilavowed the carrying the faid 

money. agreement into execution in manner and form as the laid John hath 

in his faid plea in that behalf alledged : And this, &c. v/herefore, 
&c. and his faid debt, together with his damages by him fulhiined 
on occafion of the faid detaining thereof to be adjudged to him. 
r CjEurgh, Wood, 




lUJoAiider, tak- And the faid John, as to the faid plea of the faid William above 

hf kTue upon ^^ply pleaded to the faid plea of him the faid John above pleaded 

tbe travcdc. before, fays, that th faid William requetted and dclircd the 

faid John not ever to produce the fame title, or to execute the faid 
conveyance to the faid William, and forbid the faid John fo to do, 
and did declare to the faid that he wt.uld not ever pay to the 
laid John the faid funi of two hundred and fifty pounds as and for 
the (aid purchafe nioney, and declined and difavowed the cairying 
the fame agreement into execution in manne.- and form as the find 
John hath 'above Jaid jplea in that behalf allcdged ; and of this 
he the faid John putll<j| 3 ;^felr upon the country, and tljc faid Wil- 
liam doth the like, &c« 


Upon the trial of tliit caufe defendant proving the theplaaitiff fubmlttcd to 
a AODft.^ 


William 
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William Williams 1 MIDDLESEX,' to wit, * far Wp,, 
agatnji V whereas on, &c. at, &c. a ctrtalM difr rp««*t , 

Price Thomas. Jcourfe was had and moved by and be- 
tween the faid Price and the faid William of and concerning the ^ 
duration of the refpedfive lives of one A. B. mother of the laid vivc4 
Price, and one C. D. brother of the faid William, and upon that ^ ' 
difcourfe it became and was then and there made a queftion be* 
tween the faid Price and William which of them the faid A. B. 


and C. D. might live the longer; and upon that occafion in con- 
fideration that he the faid William at the fpecial indance and re* 
queft of the faid Price, had undertaken and faithfully promifed the 
faid Price, that in cafe the faid C. D. the brother of the'faid 
William fliould die in the lifetime of the (aid A> B. he the faid 
William would, within fix months from the deceafe of the faid 
C. D. pay, or caufe to be paid to the faid Price, the fum of two 
hundred pounds of lawful money of Great Britain, he the faid 
Price undertook and then and there faithfully promifed the faid 
William, that in cafe the faid A. B. fhould die in the lifetime of 
the faid C. D. he the faid Price fliould and would within fix 
months pay, or caufe to be paid to the faid William the fum of 
two hundred pounds of lawful money of Great Britain : And the 
faid William avers, that after die making of the faid feveral pro- 
mifes and undertakings of the faid Price and William as aforefaid, 
to wit, on, &c. at, &c. the faid A. B. died, leaving the faid 
C. D. who then and there furvived her, whereof the faid Price af- 
terwards, to wit, on, &c. at. See. had notice, whereby and by 
reafoii whereof, and according to the faid promife and undertaking 
of the faid Price fo by him made as aforefaid, he the faid Price 
became liable to pay to the faid William the fum of two hundred 
pounds, fo by him promifed to be paid on the event aforefaid, 
within fix months from the deceafe of the faid A. B. : Yet the 
faid Price not regarding his faid feveral prqmifcs and undertakings 
io by him made as aforefaid, but contriving, &c. the faid William 
jn this behalf hath not as yet paid the faid feveral fums of money 
in thofe promifes and undertakings mentioned, or any or cither of 
them, or any part thereof to the faid William, although fix months 
from the deceafe of the faid A. B. hath long fincc elapftd, and al- 
though to pay the fame the faid Price, after the making the faid* 
feveral promiles and undertakings, and after the expiration of 
the faid fix months from the deceafe of die faid A. B. to wit, 
,on, &c. at, &CC. was requefted by the ia|id Wifliaro, but he fo 
to do hath hitherto wholly relufed, to the damage 

of, &c. , 


fa) This precedent is in inadvfrlcntly/ent and Iftfifited too to wUh^ 

draw It, 


13 ? OORSETSIIIR5, . 


debt.~Om specialties. 


1 ^' Hilary Term, 24. Geo. ITI. 

^teciaration In WiLLlAM PriSCOeI D O R S L 'E S HI R E, to wit. That 
for the a^aiyift f whereas the laid plainiifP herctofou% to 

to JosEPH H -XRD Y. 3 wit. Oil, &<:. Was fuifcd in his clL-incfnc 
I^ay, A;c. to the ot fee of and in the foveral prcmifes fpecifiul in the a^Mec.iKsit 
wpIaintjfF, upon hereafter mentioned, to wit, at, &e. in, fee. ar.d fiid \ 'intifF 
beinji; fo feifed by a ct rtain agreement pi ide the twenty eu’jvJi 

plainti.T and the < id Jj- 
' apH fendant (reciting that whereas, ^c.) Iip the la. ! uid for 

^^veudng cei himfclf, his hens, executors, .aid a Jminill rats: ccen'iir, pro- 
Um deeds; a- mile, and atii ee to and with the l.iid dehmdani, ln-»hLU', t. .utors, 
and admiiiillratoi s, thathe the fed [ lamtifi for the lev', ral cfindnions 
i»JLared^*”^and :i*.*recment paiticulaiiy PKiitioiUAl and cxpreil J, liloiild 

fSlidnufF' being nnd would convey, alfign, traitsld', and Lt ovei ui (o the faicl 
to exe- (JcfenilaiU, his heirs, and alligns, all and eveiy t/i(‘ faid rcetoryor 
parfonugc impropriate of P. in tlie cv>unty afoiefaid, .is the fame 
thcr,ein and herein beloie p*aiciiiaily mentioned and fet l.)rth, 

‘ with all and every the .ippui llii irc.s thereunto belongin':, as the 
fame were then in the cccupatu'n t f the faul defendant, by virtue 
of the faid indentuic of Icrfe giar.trd by the laid [d.ilmif} to ihe 
faid defend lilt, and alib that ite the fiid plaiiUilf woiiUi lign, leal, 
and deliver rdl Inch deeds, writings, aiul convLyanccs lor the ah» 
folutc lale and ccM'.veyance (A the ih id pieniifL<5, and t veiy part ar^d 
parcel tr.creof, txcc[)C a*'* in the hod agreement is aft^r t vcep'ted, 
to him tne faid d. lendant, his Iv,.'*', and afjigi^s i a ever, or to 
fiichi ctiui pcrlbn or pet Ions u'*' lie te.: fa»d defv ii'lant Ihould noini- 
r«ire and nppv/int, and as he tiie laid o.efenJant or his coiiniel 
Jtarned in t^e law fliould rcamiiaMy devile, avivile, or reqiiiit ; 
And the laid d^fe'idant d.d be the i.iid agreeri.ent fa* hiinfcll', his 


heirs, executor', and adminilnato. covenant, promilc, andagiLC 
to and with the laid plamtn'F, In'. Ians, cxccutoi'., ..i.d aJinii.if- 
fratois, that he l^'c (aid cl demiutit ilioeld and W(ail I npn;'. ('xe- 
CLiting the faid ajreLincnt Vwli and truly pay to ti:e fad pi.aiitifT', 
his iieirs, exeeutois, ?i d admniilfiatois, n-e (urn c f for ty-f V'en 
pounds, wiiicli would b- foine due lor hall a \Lar's k nt o;th. i nd 
pitmifes at i.ady-day then iv^xt commy, by viitne of the faiflii ale 
granted to the faid defend, in by the hud [d.iiiitiir, and .dlo the min 
of three pounds in p.ntof ti)e fiid ium of feven hunJied noniulsto 
be paid to ^he faid p! lintifi 't the time of exe cuting tlie laid a ;ue- 
inent j ^i.id the faid defendant for and iir coiifuleK.ti- n (A ilie i.nd 


plaintiff's conveying and alluring the Lid nrcmiLbiis afo.e:. id r.ee 
from all incumbrances, did by tl;e Lid .igi cement agiec to pay, or 
caufe to be paid to the faid plaintiff, hi^ la n', or . In gn-, the fuin 
of fix bundled and nihety-feven pounds, beng the 1 ■.iiiinc cd the ( nd 
fum of feven hundred pounds ab c'educfft' g tl.Lie, n: ihc .aid unu 
of tiirte powr.d: to be paid as afoinuid, .mu .'dfc» that he. ih-: la d de- 
fendant Weidd aiTure the pajMiient of i.he Lid ai.nuity c i (eventy 
pouiyis a year for and during the natural lilc c.t lam pL.^ntilf, to 
oe paid half jer.Iy and every half yeai, and liie l..n»e to be paid 
>vitbii> three weeks after every h*yf ycaily paymciit ihould become 

due 



ARTICLES OF AGREEMENT, " 

Jue as aforcfaid, and alfo that he the faid defendant would alTure 
the payment of twenty pounds a year to M. B, as aforefaijd, "and to 
pay the fame half yearly and every half year during her natural life^ 
and within three, &c. : And it was alfo in and by the faid agree- 
ment further agreed, that the deeds of conveyance and all other 
the ncccflary writings flioulJ be prepared, got ready, and exe- 
cuted, and the confideration money of feven hundied pounds fhould 
be paid on, and hdly fot the true perfoimance of all and every 
the articles and :H':!tcriicnt‘^ in the faid agiccment contained, faid 
plaintiff and faid dc'fentlant did by thf' faid agreement for them- 
lelvcs and each of the ir.f Ives, and for tiicir and each and every 
of tlicir heirs, executor.,, and adminifhators, bind themfclycs 
each to the other in the penal fum of five hundred pounds, as by 
the faid agree" ent, icfcrcnce bemg thereto had, will more fully 
appear : And the faid plaintiff in fad laith, that he the faid plain- 
tiff harh always finre the making of the aforefaid agreement hi- 
therto been and fiill is willing to convey, 3cc, unto the faid de- 
fendant, his hciis, and affign^i, all and every the faid redory and 
paiionage impropriate ot, See, in, See. as the fame are in the 
aforef.iid agreement hereinbefore particulaily mentioned and fet 
foith, r.nd all -aid cvc’ y the appintcnances thereunto belonging, 
ns th fame were in ll:e rc cupatioii of faul defendant at the time of 
the orJ.’id agicement, and to fign, fcal, and deliver all 
(uchtleeds, WMti"g^, and conveyances lor the abfolute falc and 
conveyanre ol the I ud jircnifes, and every part and parcel thereof 
(except as hi tlic laid <i ‘/eement is excepted) to him the hid de- 
IciidaiU, his Ii'jirs, and ail];_*ns foT' evci, or to fiicli other peifon or 
peil(»iis as he Ihould oi (hall rioininate and npjioint, and as lie the 
faid tlcfend int or his counlcd h ariicd in the law flmuld or Iball ica- 
fuuably decile, advife, or require, and to do and perform ail and 
every other act, matter, or thing in the faid agreement contained 
on tiie part and beiialf of him the faid planitilf, according to the 
tenoi aiul efled, true intent and meaning of the faid agreement, 
to wit, at, Sec.: And although certain writings were after the 
iiiakhigofthc laid agreement, to wit, on, &c. at, See, prepared 
by A. [j. as the attorney or agent of them the faid plaintiff and 
delenJant rcfpcchvely, and were then and there ready for execu- 
tion i and aUlioiigli the laid wi Kings when executed would have 
been all the proper and fufficient deeds, writings, and convey- 
ances lor the abfolute fale, See, of the faid premifes lo agieed to 
bo pui chafed by faid defendant as aforefaid, upon the terms and 
'according to the tenor, Sec. of the faid agreement; and although 
he the fud plaintiff was then and there ready and willing to lign. 
Sec. tlie faid wiitings, and each and every of them for the purpofe 
aforcfaid, and then and there offered fo to do, and would ti»enand 
there have figncd, Sec, the C x to the faid defendant, if he the 
find ddendant would liavc accepted the fame when fo figned and 
fealed of and from him the faij plaintiff: Yet the faid plaintiff in 
favSl further faith, that the faid defendant then and there, that is to 
fay, on, ^>tc. at, See, wholly refufed, and hath always from thcncc 

H 4 hitherto 


m: 
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hitherto refufed, and ftill doth refufe to accept the faid writ- 
ings, or any other deeds, &c. for the abfolute falc, &c. of the 
faid premifes lb by him agreed for in manner and upon the terms 
aforefaid, nor did he then and there, or at any other time whatfo- 
cver pay, or caule to be paid to the faid plaintiff, the fum of fix 
hundred and ninety-feven pounds, the refidue of the faid finn of 
feven hundred pounds lo agreed to be given and paid by him the 
faid defendant for the faid premifes as aforefaid, 01 ahy part thereof, 
nor in any'manner v^hatfoever affure the payment of the faid feve- 
ral annuities of feventy and twenty pounds in the faid agreement 
mentioned, or either of them, l>ut hath therein wlu lly failed and 
made default, contrary to the tenor, 8 cc, of the afoiefaid agree- 
ment; whereby and by reafe^n of which faid fcvcral piemiles, and 
according to the tenor of the laid agreement, the faid defendant 
forfeited and became liable to pay to faid plaintiff the fum of five 
hundred p(’unds in the foid agreement mentioned, and thereby 
agreed to be paid by the party tailing in the performance of the 
faid agreement; and by rcafon thereof, and of the faid agreement, 
an aftioii hath accrued to the faid plaintiff to demand and have of 
and from the faid defendant the laid fum of five hundred pounds 
above demanded ; Yet, &c. (common conclulion in debt); and 
be alfo brings into court here the pforefaid agreement, Haled, &c, 
and bearing date, See. in that behalf abovc-mentione 

V. fyAWES. 


Ikclaration, de« 
fendant and his 
wife having 
difagiced, de- 
fendant entered 
Into ar agi ce- 
ment, whereby 
he covenanted 
. that be would 
hcliave peacea- 
bly to w.irds her, 
and k t her have 
the managing of 
his Lufinifi) lor 
fheir mutual at^- 
Tantagp, v, hich 
'he did tor fowie 
^ time, and thert 
.‘irefufed to let lil t 
' have any t.;ing 
. y> do with At. 


THOMAS SMELLCmOVE, late of, &c. was fummened 
to anfwer S. Salloway, in a plea that he render to the faid Samuel 
two hundred pounds of lawful moivy of Great Ikitain, vtliicli he 
owes to and uiijuftly detains from him ; .md thereupon lie the 1 iid 
Saiiiuel by A. B. his attorney cc.mnlains, for tint whereas by 
certain articles or agreement indented, matie, eoiiclu led, and 
agreed upon the Jixtii day of December, A. D. 1787, betwuii 
the faid defendant by the name of, See. grocer, rd the one pail, 
a.nd the laid plaintiff by the name of, Ue. taiiiici, a fiiend .ii\l 
tiute.e nominated and appointed in this behalf by and on the part 
of Mrs. Hannah Smcllgrov , the wife of the faid defendant, of the 
other part, one part of which laid articles ofagrcMi.cnt, fealed with 
the fcal of the faid dcfcndan^ he the faid jdaintiff now brings here 
into court, the date whereof i.> the fann* day and year atorLtaid; 
after reciting, that whereas lome unhappy dilputcsand ciilf rences 
had then late arifen between tlK faid defendant nud tiie laid Han- 
nah his wife, Hie the faid Hann.ih had bicn under tlic neceflity of 
making her complaint againffhim before a n* igiiliatc for a bleach 
of the peace, but upon his agreeing to oblerve g(a;d beiiaviour to- 
wards her fo*- the future, and to ciuer into a boiid<»r caher infiru- 
inent in a iiiifincnt penalty lo keep the peace with her in tutuie* as 
th ereinaftcr mentioned, Ihc the faid liann.ih had corde'ited and 
agreed^ to live and continue with lier laid hufband, and aliifl 111 
conducing, managing, and carrjj^ing on his fai^ bulincls of a 
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grocer as aforefaid ; it was by the faid articles of agreement Wit^ 
ncflcd, that for and in confideration of the premifes thcS faid de- 
fendant did thereby covenant, promife, and agree to and with the 
faid plaintiff, his executors, and adminiftrators, that he the (aid 
defendant Ihould and would at all times hereafter behave in a 
peaceable manner and conjugal afFetflioii towards his faid wife, and 
permit and fuffcr her to adt in and fee to the conduft and manage- 
ment of the faid buffnefs of a grocer, for the mutual benefit and 
advantage of them the faid Thomas and Hannah his wife; that he 
filould not upon any account, or under any pretence whatfoever, 
molcft or interrupt her in the conduft or management of the faid 
bufinefs of a grocer, but on the contrary, that he the faid de- 
fendant fhould to the utmoft of his power be aiding and aflifting 
to his faid wife in carrying on the faid bufinefs for their mutual be- 
nefit and advantage, and for the true and due performance of the 
fcvcral covenants, caufes, and agreements therein contained oa 
the part and behalf of the faid defendant, he the fiiid defendant did 
by the faid articles of agreement bind and oblige himfelf to the faid 
Samuel, his heirs, executors, and adminillrators, in the fum or 
penalty of one hundred pounds of good and lawful money of Great 
l>ritain, fiimly by the faid articles of agreement to be paid to and 
recoveicd by the faid Samuel, his heirs, executors, and adminifi^ 
tratorn, immediately on fufficient proof being made by the oath of 
the faid Hannah, or any other credible witneiles, that the faid de- 
fendant fhould have committed a breach of any of the covenants 
or agreements in the faid articles of agreement contained, relation 
being thereto had, will more fully and at large appear: And the 
fiid Samuel in fact (ays, that in purfuance of the faid ai tides of 
ai!,ieemcnt, (lie the faid Hannah did from the time of the making 
of the faid articles of agreement, for a fhort time, to wit, until 
the twelfth day of April 1788, at, &c. in, &c. fee to and atSl in 
the management of the faid bufinefs of a grocer, at H. aforefaid, 
for the mutual benefit and advantage of them the faid defendant 
and Hannah, and that flic the faid Hannah on, &c. at, &c^ was 
ready and willing and defirous to continue to aft in, and fee to 
fuch conduct and management of her (aid bufinefs of a grocer, 
and from thence hitherto hath been, and Itill is fo ready and wil- 
ling and defiious to continue to aft in and fee to fuch conduft or 
inaiiageinent thereof, for the mutual benefit and advantage of the 
faid d( fondant and Hannah, and then ’ and there during all that 
tune olfcicd fo to do to the faid. defendant, and requelted the faid 
defendant to fuffcr and permit her fo to do, whereof the faid de- 
fendant then and there had due notice; and alfo the find plaintiff 
and Hannah have, and each of them hath well and faithiully done, 
performed, fullillod, and kept every thing in the faid articles of 
agreement contained on the part and behalf of CUem, and of each 
ot tljem to be done, pel formed, fulfilled, and kept, from 

the making of the faid articles of agreement hitherto according to 
the true intent and meaning of the laid articles of agreement; yet 
protcfling that the (aid defendant hatit not performed, and 
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i Lulled di:] thinj: in th.* f,nil nTt^cIc'; of agreement conthincJ on 
h F -r.rr and bclndf, in the f '1 ;•!. J 3 ,:iir l.r> that he the K'li 
♦ ' ‘'.ii'JanL Cl’, t\c. ar, ^>c. i.ciill i* *> .nn.’ (IkI permit and lufici' 
t!.c I to aJl in and i , ' Id l! ‘‘' -ndiiffl and rr.anagenKail 

of tile r,.:d I afiners ot a f»-icc(.r, i-.y rla .» uiA beiiciu and advan- 
la:*', ot (ijcm ilio till] dLJond ar anJ * '.’a hi‘* v^'le, acev^i.ang 

to the loim and cfficl <*t the ( nd. ,i'j. -js vd i ■reemoi't, and ot die 
laid fovciiant of the taul dLfvO.l.ait b’, iim.i in innl behalf lb in ide 
as an-rcfaivi, but tin n •’ ! t^' e v.h ily lefuied fo to vio, auI l*ieii 
and theie 1 nptc J a • nioRi < vl iici 111 the condLidt and in ina'.ye ^ 
Hicnt of the f,’iJ Iait*nL'o, .aid Inncon d and picv(iited ihe I ml 
ILninah by foice and Violence fi ini a,,lnig in and from lo 

the coiu'net and inanageineiU ot the Lnd bnlnnlii oi a n’ocT, 
for tl'.e n iififiil benelit and riuh tntag* vf them ti.e f.nd deb 
and fiannahj contrary to the h i.n and e?fc^i oi the 1. niaiti' le^ ot 
agreenunt, and of th* laid eovuieni of the laid det^i.-Iant by h»ni 
in that b'.dia: f made as afoi V fa; !, \,/!^crLby an aclmii l\ith acciikd 
to the laid [ihuntirf to demand aiul i\,vc of and from the iaui d-r- 
fc.nch.nt thiC i.ad lujn (f two hundred pi»:ind> above de.Tiinidetl . 
»d Count. • (this Ccnr.t l v. etly tin* fame a'. t!ie lail, 

then proceed thii ) rnid the I’nd idainti/l I'mlhiT tli.it atn. i 
find defender: had lb b.roken hi> hjv] co/en«nt lall-nKntioned uitn 
the i.ad phimtiti as 1 ,ll ,fc.fslani, to v. it, on, v^e. Die liie* ni*d 
Hannah made pr(»ol by oath that t’lelaid dafeiKLnt had con.mKUd 
luch bivach as afeneiau! of his l.iiJ ce»vc*»ant and aa'ceiTicnt lo 
broken as kill afoiLi 'id, whtneof the laid diLlendait iiad tiien aiui 
there due notice, wliercby an a£lion hath, cVc. iciidin' of the la..i 
two hundied peuaub above dciriaiuled*, yet, < 5 cc. luit, J‘cc. 

V. 1. \ V\ eS. 


Declaration in LONDON, //, Jou nh All Jin and Henry Coin :k Is, aQIiMirrs 

debt lor iLc pe- cflate and cltccls of 'riuMnas ikixtei, .1 bankrupt, wiihin 

^be true intent and n.c.iiunt r^f the level. 1 ilaLulv.'. mi e a* ' n^vv 
I^Tormarce 01 . • - 1 r 

ArudeS cf ijrrec- force f onccrnnig D.inkru^ rs, Ionic c.r one oi tin jn ^ .a 1 1 m o' 

'I the inaun. I 01 inc : mi hi a - 
ne the king hilnk]., m .1 n!^ 1 
bankrupt, who render to ihc'n one liur.Jicd and iitiy pounds nt I.iwV 'jI mo- 

pofTcflion ot a Lricai Liitain, winch he owes to jiuj m.juei) d.’.am'^ l.nm 

[tiynii, on a them; lof tliat wliercab the fan. jv»lepii and llc‘in’>, eeforo and .^L 

granted the time ol making the niemor, .uduin ol ap pcmcit hcicalLci • rxc 

niCniioned, were, as iucli afligneco as aKuclaid, lawfully pr lh Imd 
ii»dant”fo« t fixtures, furniture, Ifock, and otlie, thiols in tiie knd a d- 

l&iJflDin*; the and ihcreby agreed to I*'. loH 10 the i.i.d 

cu- Joiin, and which (aid fix turco, lurniLuie, lioek, ai d uihci tl*.-».^iS 
Ih^ned rao by ' 

for lafcing th^ ItJfe of iDe taven-, vih’cli tlic pl.iiri ffs ngit .ii to ^cf in/n A T t ■ lic - 

fcr,dar<t, a.id aiJ to be valjcd !>>■ ‘a'o mdift'.itnt ptit.ns, .incl .I'jo ihc 1 il 

jUK plaintiffs wer^ fo clvar rlic IjouIc ot :iJl rent and ra>ts ou ^ncl wtit to Inar Ii ul ilr. i '-j * nc'.b 
iltenaing tiW’^Jijgnnient 1 1 file lealc , bui cltttnddDC «*lttrrwdr i i-aloi ! > ; cifomi uitiiccuKh- 
tibm; fer (lie houfe remained unkn md the fi;i:tum 4 wer; it/J Ki akib j uc*, il..iij hail uuji 
^Uecl to the* defendant. ' 

at 
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at ihc time of making the Lid memorandum of agreement were 
sn and upon the mefluage and premifes in the Lid memorandum 
alfo mentioned, and thereby agreed to be afhgned to the faid John, 
and of wliich Lid and premifes, with the appurtenances, 

John Calvert, ckjiiiic, Peter Cilvert, Edward Jda-nes, and Jere- 
niiah i\i.'reil, .it the time of maicing the Lid memorandum of agree- 
ment, were lawfully pnll^iieJ toi the reft, refidue, and rcnuiinJer 
of a ceiLjin term of years, to wit, tha term oi eighteen years then 
to come therein and m^expired, id theietoiorc thereof granted to 
one Edvi’ard 'roomei an 1 his afligiis, by Otorge Loyd and John 
JJooth, hv virtue of a ceitiun indenture of La(e thL*reof made be- 
tween the laid Creorge ivoyd and John IJooth of the one pait,^ a id 
the faid (Kv.ird I'oo.tier of the otluT parr, anil bearing due the 
twenty hfiii day of Alaich i/yH ; wdiith Lid indenture, liy virtue 
oi diveis adigimieiiis thereof afrerva^ I , carnc to and vcited in 
the laid riioin.'S 'LxtLt, by w.»o n the fame was afterwards, and 
bcfoic he io became b Mi-vrupt asato'oi od duly aifieiijdto the faid 
foiin Calvert, PctOi* C.ilv;.! t, EJ vard }> ernes, ae “ jolin Marell, 
who before :ri(l ::t the t'rne ol .jiKing ih.* lal m :aaJuin of 
ngreeine/it h^i-CMltn next niciit.oned nad duly .luiaonzM and em- 
jioueie-i tlic I'hd Jofe[)h and Henry to contra. t ana axree for the 
alfignmeat oi Liie laid iiidentnie ol Icaic to the laid John Wolfe, ‘ 
to wit, at Lor. ion afoi'^li*<l, in the pariih t)f bt. Alary-le- Pow, in 
thewa dofCh ..p: An Mielnd foirph and lleniy bircncr fay, that 
bring io j/olLfjeil (;i the fiid 'i xur furniiui e, Itock, and other 
things lieieiiihiooi ^ oMitioivd and .dluJed to, and being ib autho- 
rized and empowered lO coniracc and agiee lor the alligofuent of 
th fad inJeniUir oi i^afe as aforefaid, by a ieiLuii ine.noranaum 
ot i‘»K.’ncht ol the iaia rid.’Vaire made tlic third lay of October, 
in V e y a' ol (.Vir j ord lyd to wit, at J^ondon, in i.ie parnU and 
ward aiiueiai'l,be(.we uitiie 1 ud J»)i p i ind I len. y, as fiiC'i ahigiuci 
as -mielaiJ, of (lie on ‘part, .md the Liu Joan vVolte of the otner part 
(orieputoi wineh I .id memorandum (d agicement, foaled vvitli 
the h. d of t-’n: i..id }i)iin Wviife, and bearing date tbe day and year 
.1 ueiai !, L.ii. i . d Joieph aPxi Ii-mi y now bring into court here), 
i£ w..s.i.pcea ln.twc‘ 11 the lanl J'heph and Homy, and the Lid 
)(»!ni vVoife as follow^, tli it is to lay, /'VV//, tJu’ fiti'i y^/eph anJ 
Ji\ /./)', in L,'fJ’'u'ratton of t.vvntj'One pounds to them in hand paid^ 
uuilofthcjunhr, Juni of one hundr ed and fifty-nine pounds to be 
paid as thcycinufttr uas mentioned^ did agree and ptomijc to 
p}\.uye tbe /aid John If'^olfe a proper aj/ignment in the law of the 
UaP' and pranifes of the King's Head tavern^ fituate in White 
ily l:-L0Hrt^in the parijhnj St. Olives^ Honthwarky that is to fay of 
thi jaid uui nturc o) Uafi ,yid premijes jo granted by the fjtd George 
L'j]\l r-o/ 'fjhn f)Jtl} as aJjt\jaidy for ad the refidue of. the term of 
ytui s tLftein thiu to conic and unexpired^ a'lci as the fame was then 
liiy 7.7 t'e t. nine or cLLiipation of the jam Thomas Baxter, and 
did jui they pi\mije and a^-n c to lei tbe laid John Wolfe into peace- 
able and (4Uiet prj/elfi'jn op the Jaid leaf and premifes on Or before 
fhe tenth day of'^IS/ovember next enjuhf the date of the faid memo- 

^ rar\am 
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randim of agreement : Secondly, that all the fixtures, with houfc^ 
hold furniture, fliould be taken in the ufual manner, that is to 
fay, by the valuation of two appraifcis to be intliftcrently chofen 
one by each party or their umpire ; I'hirdly, that the llock of 
beer called porter fhould be taken at rnd after the rate of thirty 
fliillings by the band, and the Itock of wine, fpirituous liquors, 
ale, amber, &c. (hould be taken at prime colt by bills of par- 
cels, the amount of which it was agreed fhould not exceed thirty 
pounds: Fourthly^ that all rent and taxa Jhould he cleared ly the 
faid ajfgnees^ that Is io fay^ by t/>e Jaid JoJeph and Henry up to 
the day of the faid fohn tVolfe taking pojjijjion of the prernifes 
as af or faid: Ffthly^ that the cxpcnces of the ajfgnment^ and other 
inculerital cxpcnces ^uJ/uh jnight he incurred at the time of laktng 
pojfejfion of the faid prernifes^ Jhould he equally paid and divided hy 
the parties to the faid memorandum of agreement faarc and Jhare 
alike : Sixthly, that the faid John Wolfe did, by the faid memo- 
randum of agreement, piomife and agree to and with the faid 
Jufeph and Henry as follows, that is to fay, to accept of the faid 
afjignment of the Icafe^ and to take pof iffton of the faid houfe and 
fremijes at the time thereinhefore ?nentioned and agreed^ and 
to pay for the fame one hundred and fifty -nine pounds^ exclufive of 
ike Jaid tiventy-one pounds paid as a depofit^ tnoking together the futn 
of one hundred and eighty pounds, and alfo the amount of the fix-* 
tures, houfchold furniture, ftock in trade, &c. ; and lajily^ for the 
performance of that agreement the faid parties to the laid memo- 
randum of agreement did thereby mutually bind himfclf to the 
other in the fum of one hundred and fifty pounds to be paid to the 
other in cafe of a breach in that agreement, aiid that the fame 
fhould be made a rule of his majefiy's court of King's Bench^ as 
by the faid agreement (reference being thereto had) may more 
fully and at large appear : And the faid Jofeph and Henry protclt- 
ing that the laid J. \V, hath not performed or fulfilled, &c. &c. in 
fa£t fay, that although after the making of the laid memorandum 
of agreement, and on the d^iy in the faid tnemorandum for that pur^ 
pofe limited^ to wit, on, &r, next cnluing the date of the (aid me- 
morandum, and in the faid )xar 1785, to wit, at, &c. in, i\'c. thiy 
the faid Jofeph and Henry dui procure^ and cuiijed to he made^ pi 
pared^i and executed lo the faid John IVolfe^ that is to fay^fom the 
faid Jm C. P, C. E. Ih and M, in whom fame ivas Jl 'vefi . 
ed as aforefrid^ a protei afjignment in the law of the faid leaje and 
prernifes of the faid King^s Head tavern la the fa’ d memorandum 
cf agreement menthned^ for all the refidue of th’* Jaid term of years 
then to come and unexpired, and as ihe fame were then late in the 
tenure and occupation of the faid T. B, as aforejaid \ and although 
the fnid Jofeph and Ilenry^ and aljo the faid J. C. P. C. 
E* £, and J. M, were then and there ready and ivilling^ and of 
fered to let him the faidj. W, into peaceable and quiet pofjfion of 
the faid jeafe and prernifes^ and required him to accept of an, I take 
the fame \ and although the faid J. IV, could and might have then 
and tb^rtt taken and accepted of thefqjd leafe and prernifes \ and al^ 

though 
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though the faid fixtures and houfeholJ furniture in the laid memo*- 
randum of agreement mentioned were then and there v Jued in 
the ufual manner, and according to the terms of the faid memoran* 
dum of agreement, that is to fay, by two appraifers indiffe- 
rently chofen by each party to the faid memorandum, to wit^ by 
one Jaynes Lucas ^ on the part oj the faid Jofeph and Henry ^ and one 
^Theodore Campbell^ on the part of the faid J, W, and upon fuch 
valuation did then and there amount toalargefum of money, to wit, 
thefum of two hundred and thirty pounds; and although they the faid 
Jofeph and Henry then and there tendered and offered to deliver 
to the faid J. W. and to fuffer and permit him to take the fame at 
and according to fuch valuation thereof (whereof and of the a- 
mount of which valuation, the faid J. W. then and there had no- 
tice) ; and alfo all the faid Hock of beer called porter, in the faid 
memorandum of agreement mentioned, at and after the rate of 
thirty killings for every barrel, and then and there amounting to 
a certain other large (nm of money, to wit, the furn of twenty 
pounds; and alfo tne fiid {lock of wine, fpiiituous liquors, ale, 
amber, &c. in the faid memorandum of agreement mentioned, at 
their rcfpci^fivc prime coils, by bills of parcels amounted to a 
film of money not exceeding thirty pounds, to wit, the fum of 
tw'cnty pounds, whereof the faid J. VV. alfo then and there had no- 
tice ; and although they ^he (a hl Jofph and Henry cleared all the rent 
and taxes (that is to fay^ the rent and tax^s of an I fir the faid fe-^ 
veral premifes in the faid memorandum of agreement fpecifed) up to 
the faid tenth day IS:, iihcn the faid J» Jl'\ was by the faid me^ 
ynorandum to take p''[J<Jpon of the faid premifes as aforcfavl and al^ 
though they the Jaid joftph and Jlemy we/e then mi<l thete tcady 
and wilting.^ and offered to bear^^ pay^ ard divide eq^fcdiy the ex^ 
pence s of pt I paring the faid agreementy and oihe^ incidental expences 
incurred at the time that the faid J, IT, Jhould take poff'ejfion of 
the faid premifes \ and although they the faid Jofeph and Henry 
have done and performed, and been ready and willing to do and 
perform all other things in the faid memorandum of agreement 
contained on iheir part and behalf to be performed and fulfill- 
ed, according to the tenor and cfteiH:, true intent and meaning 
of the faid memorandum of agreement, to wdt, at, &c. ; Yet 
they the faid J. and H, in fact further fay, that the faid J. W. 
did not then and there, that is to fay, on the faid tenth day of, 

&c. or at any other time, accept or take the faid afjtgnment of 
the faid leafe and premifes in the faid memorandum of agreement 
mentioned^ nor did he then and therey or at any other timcy take 
or accept the pojftfion of the faid premifesy or any part thereof^ or 
pay to the faid Jofeph and Ilcnry or either of tliein the Jaid one 
hundred and fifty^ninc pounds in the faid in- morandum mentioned on 
the aforefaid amount of the faid fixtures, houfehold furniture, and 
flock in trade hereinbefore and in the faid memorandum men* 
tioned, or any pait thereof, bat on the contrary then and there, 
and always froinnhence hitherto hawi wholly ncgleftcd and omit* 
ted, and abfolutelyand pofitively refuied fo to Jo, or ever .to com- 
a * ; pletp 
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plete nnd carry into cxr'cution thn dr!,! baru 'in or ap;recrr.cnl To 
iTiacle by him as .if )rernH. and hath tfv'r(.-in wholly failed and rn.idc 
dtTauil, contrary to the tenor and (.iftAi, true intent and mcanin^r 
of the faid mcinoinodum of a?Kcrncnt, ind in breach of the fame, 
to wit, at, &c. ; and wheicby the faid indenture of leafe^ and the 
aforefoid fixtures, furniture, fiock, and (jtlier things m the fud 
TTsemorandum of agreement mentioned, and io c.ppralfed and va- 
lued as aforclaid, r. n'iaintd and continucfi unfold and undifpofed 
of a long fpar'e < f time, and wcic ultiinatfly uc and for muclj Icfs 
money than thef'me v\eie to told and aj^pr.ilLd to the fiid |. W. 
as aforefiid, and the faid [of‘j)h and iieniy 'w^rc ntci li.iry put to 
the trouble and cxpence of pyrrunw' and pvtpiii Jiich U'j'cpi-* 
inent of the fud and m’king fnch appraii^n.ent as 'nfoi ci.uil, 
without (lerivin:!: any benefii vi advant )pc from ilio fame, and uvre 
afterward? put to the expence of re-appMifjment of the (aid fix- 
tures, tac. fo appi.iil^ d tu the fajd J. \V, as aforefaid; whereby 
and according to the t«'nor .nid cfiltll of the faid mcnioranduiii (d’ 
agreement, tlie faid John forfeited and hi came liable to pay to the 
find Jofepb and Henry the faid funi of iifiv pounds in the faid mc- 
niuMiidum mentioned, and theiebv agiecd lO be paid on breach of 
the faid p"! cement ; and therc'jy <r.d In lealon ol the l.ud memo- 
randum of agiccmcnf, an .v'ti m hath acciued to the f.iid h 
and Henry to dcm.;.] and have .'r>J from the fan! J. W. the faiil 
fumof fift) prumiK, patcel of the hud one humlrLd .md Hl'ty pounds 
ad Count, above demanded: And whereas the faiJ J.d'oh and Heniy, be- 
. agreement to fn’c aiic 

take tliff fix- icrcin.JlLr m. nMoned, v'cie, ac fiieh '-dnMK’es as aloi cl lul, law- 
tureionly. fidly pofkf d ,{ cert . n other fi .tme-, ccc. ilien being m and upon 
a certain other houle and prcmiics, ci ir.mor.ly vmH^I and kiio/vii 
by the name of ihe King’s Iliad tavern, litin-to m, ^.c. auvl 
thentofore in tlie occupation of the hud 'i honun. [hixiei, a- keij'cr 
of the faid tavern : Anal the laid Jnleph aial H my iuiti''.) lay, 
that being fo poflclTcd of the fxid lali-men'aiai.d nxrurc'., ^vC. by 
a certt m otlicr meii.orana’nm ca ariccment l-jr 1. le tiajic^'f liom 
the lii'd jofeph and Ilciii , io li.'* fad J. W. ii\, !•, lue laid thud 
da} tvc. bt'twcen the : 'd, N-c. &c. (one part (n windi iiid 
laif-mcntioiv d m- morandi. 5zc.) it . f.umn.vfl: uch^r thin'is) 
agreed lKUv».en the faid Jc feyh aia' Hcijm, and liie fad |. VV. aS 
follows, thatistoha, that rdl the fa'd hnl-maniioncd hvtures, 
&;r. flioijld be taken (that i', jLo fay p'as''.i ’I'.d) by tlie laid J. W. 
of and fro'Ti the laid Jofeph and Ilcnr,, ’'t the ulaal m.auu r, that 
is to fiy, by the valuation of t.vo ippiaiicis Io be ind:lfucnt!y 
chofeii, one by each pari} ortli'ir innju-i*, «.nd tliat the laid lalf- 
meiithjncd flock of bee’, &:c. and the laid J. W. did alfo, 

by the Lid lall-mentioned numora.idum of agi\-^mcnr, piomifc 
and agree to and with the faid Joleph and flcnry (amongft 
other things) as follows, that is tu Lvy to pay unto than 
the faid Joieph and Henry the amount of the faid lafi-mintioncd 
fixtilils, Sic. on or before, &c. next enfuing the* dare of the fud 
laft-mcptioned memorandum of agieemcut j and for the true pei - 

* formance, 
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T .rinAnco, 5:c. kc. (the rcmAuvlrr of this Count like the firft, 
«)uly omittiD'j' what is ni Italic.) An«l whereas, (M'ncy laid ^ 
out, cxpcii.lcJ, &c.) i yet, 5cc. (Con^nou coiKluiinn in debt.) 

V, Lawes. 


AITDDr.ESEX, ffl The right honourable John SuKirt, bp,. DeclafartoUVrf^ 
ron Carditr, cotninoiily called lord vlfcoiint Mountduart (hav- plaintiff had 
ing privilege of p.tili imcit), was fuin.iu/ned to aolvver Francis to 

Tf'iloiy in a plea that he render to the fiiJ Francis 

t'^oufijnd Ji : hnnJrcJ arJ fl ,-ty pounds of lawful mon y of Great f,‘rfo much moSiJ 
J^ritain, which he owes to and iletairis fiom him the laid Francis, ney as thooM brj 
c\c. ; that whai'iMS and at the time of i^'e ^nukl'.n of the two ^*llowed by WO 
/ vr) ,d atirer^nr^its and hi Ifs hireaftenu ct mcmhwd, thefaiJ baron 

j vjas envoy extraordinary and nnnilt^'f plenipotentiaiy ot our appoint^-S 
(2) louerri'rn lord tiie king at the court of Turin, and (3) as ilich and the dejfewtjfc't 
envoy and niinilKn (s) /a^/V appointed tlv* laid Francis to the com- 3^l refafed td (3 
m.iiui of a ccfr.aiii (5) private Ihtp of uar theretofore called, ^:c. 
hui at i!v time of the making of the agr x-ment hereaircr 
mcntione([ called the St. G.*orge, lying and being in t-h^port of %.cc, &c. fcc. 
Nice, and carrying thiglifli Culours, to proceed in the fai i (6) (i) « ib btjjlflg' 
vcflLl 1C cording to the oideis which he the fuel Francis fhould re- fn-h” ^ ^ 
ceive from the laid h von, which command th* faid Francis had ac- ua*<(*o** 
coidrigly accented jj ».-n (he fiidbiron; and thereupon aUerw.inis, « having**'*’ 
•an 1 vlidii tlie laid baroii wa^ liicn envoy and i7i;::;iler as afare- (5) Mother'* ^ 
f-:i 1 , ny a cxrMi 1 (7) deed or agreement made between the faid ( 6 ) 

Fr iiice airl rli andiealod a» d executed, thaiis to fi\, cioncd" . 

b\ t-' c <a!u I), I (jii, (in, t\c. at, Nc. and 1 y th » fud Fraa. ns on, ( 5 :c. “other” y 


at, c\'c. fo ■ 


winch Lid ( 8 ) dee ! 


lecment, f'alecl with C^) laft-rneii-'; 


tia* f-al of tile nid baron, th: fa:d I ..avis now brings into 
c<nirt iici (.•' he the fiid h'rancis barga.ivd and fdd unto the faid 
b’lon, / cf the ri^ht ho 'John Lord Cardiff^ 

c 07 /rrij}ily i 'i'cl hul c'ileouut A kiiut/tiiin’t^ his Britarriic inajejly s 
t n y r y ti ,ij 7 , unarj u 'id minifer plcnipotentiayy at the court of tLv- 
; ,v', in t (»■!.'. (.l.a.'Ui)ii o! the fun of one hundred and ten pounds 
ii^rluig paid unto lu.ni the fud Francis on or before tiic fcaling and 
d' live : ijig of the«fiid (<)) deed or agrceu’cnt {the receipt ol which (9) / , 
Iv liid the; -.by acknowledge) ail that th.; faid (lO) fliip orveflel, 


% 


( allv d, ^Vc. togetber with all her guns, mails, iigging, itoics, and memiooed”' ; ‘ 
c’vcry thing die belonging to the faid (il) Ihip or vcflel, giving (n) « 
and thereby granting to the faid baron full power and abfolutcau- mciiiioiwd** 
I'lurity to fell and difpole of the faid (12) vciiel, together with «» laft-’ 
all her guns, malls, iigging, Itores, and-every thing Jic belong- mcntioiwd”' ' 
ing to her, lubjcct howxvcr to the conditions therein and herein- 'f,\ 

after m< ntioned ; and the faid Francfe' /vi?u/r/i: fi accepted of fuch 
coT.mand of the ju’d cv//v/ </> ofjrfauU he the fuid Francis did, - 
by the laid (13) de. d or agreement, confent and agree to receive (,5) « J 
on b('ard the laid ( 14) vellel •vvhateyer goods, wares, or merchan- mentioned*'. 
dizes whicli mignr be lent to him the faid Francis by the faid baron, (* 4 ) “ la^.^ 
Ins jgi nts, 01 otlieis, and to cany the fame on boird the Lid (15) 
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5 [i 6 ) laft- 
inentioned** 

(17) lad- 
mentioned*’ 

(18) Jaft- 
meotioned'* 

(19) laft- 
tnantloned'* 
(zo) laft- 
mctitioned** 
(ftl) “ laft- 
mentioned** 
(ai) Uft- 
inentioncd" 

(23) “ therein* 

(24) « laft- 
mcntioned'* 

(2$) ** laft- 
mentioned'* 


(26) « laft- 
gticntioned'* 

(27) laft- 
meotioncd** 


<28) fad- 
mcntioncd'* 
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ve/Tel to fuch port or ports as he the taid Francis flioufd be d!- 
reeled by him or them (the damages of the feas excepted) for which 
the faid Francis was to be paid by the faid baf6n as was paid by 
the council of Leghorn or Genoa to other veffels in the fame 
fltuation, the fame to be regulated by his Britannic majefty’s con- 
ful at Leghorn ; and laftly it was in and by the faid {16) deed or 
agreement agreed by and between the faid Francis and 
the faid baron, that notwith (landing the abfolute fale of the faid 
(17) veflel and her appurtenances as aforefaid, if there arofe a fuf- 
ncient fum by the gains of the faid (18) veflel in one year to repay 
the faid baron the (aid (19) fum of one hundred and ten pounds 
fterling, or that by any other means the faid Francis (hould reim- 
burfe or caufe to be paid to the fiid baron the .fiid (20) fiiin of one 
hundred and ten pounds ftcriing, within the expiration of twelve 
calendar months from the figning thereof, the (aid (21) fale was 
then to become void and of noefleft, and the faid Francis was 
again to become abfolute maftcr of his faid (22 j vclTel, anything 
(23) contained to the contrary notwithftanding, as by the 
faid (24) deed or agreement (reference being thereunto had) will 
more fully and at lar^e appear : And the faid Francis in fa^l faith, 
that he the faid Francis having been fo appointed to the command 
of the faid (2^) (hip orvelTel as aforefaid, for the purpofc aforefaid, 
and having alfo accepted of fuch command, he the faid Francis re- 
mained and continued in fuch command under the aforefaid deed or 
agreement, from the making and executing thereof by the faid baroa 
fora long fpace of lime, to wit, until, &c. and did during all that time 
receive on board thefai^ (26) (hip or veflTcl whatever goods, wares, 
and merchandizes were lent to him by the faid baron, his agents, or 
others, and did carry the fame on board the faid (27) (hip to fuch 
port and ports as he the faid Francis was by him or them diredted, 
according to the tenor and efFci^, intent and meaning of the 
faid (28) deed or agreement, to wit, at, S^c, § And the faid Francis 
avers^ that during the time afore /aid there zvas not any vefel or 
vejfels in the fam^fituotion with the Jaid Jhip or veffel in the faid 
deed or agreement mentioned^ paid by the con fit I of Leg hem and GV- 
noa^i by and under the regut ition rj his Britijh majejifs conjul at 
Leghorn^ mr did the faid l'. ful pay or regulate ihe pay of or for 
the Jaid Jhip or vejfel in the ia id deed or agurment mcfttioncd hat 
the faid Francis in fi£l furthe, Jaith^ that he the Juid Francis rea» 
fonabij deferved to have and be allowed for an I on account of the 
faid jhip or vejjej and juch ufe thereof a^ (forejdid^ a certain laige 
fum of money ^ to wit^ the fum of forty -two p'unds of lawful non ey cf 
Great Britain^ over and hefides fujf'aient to reimburfc and pay the 
faid baron the faid fum off one hundred and ten y'^unds in the Jaid 
deed or agreement jnentionei . and wbiih was thereby and by reafon 
rf gains of the faid finp or veJJ'el as aforejaid reimburjed and 
paid to the faid baroriy accordin^o the tenor and cjjeti of the faid 
deed or agreemeut^ to wity at^ whereof the Jaid baron af- 

ierwards^^ to wit, on^ iff c, the^jmdmiice'y whereby an aLlion accrued 
te the f^id Francis to de^eand'itftd have of and from the faid ba^ 

: *' • ren 
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ran the faid fum of forty ‘two pounds^ parcel of the fold ftxiein thoU'* 
fand fix hundred and fixty pounds above dimanded : And ad Count; 
whereas, &c. &c, (Go on with the fecond Count fame as 
the firft, omitting what is in Italic, and inferting in lieu thereof 
what is in the margin, till you come to this & mark, when goon 
as follows) : And the faid Francis further (ays, that after the 
making of the faid lall -mentioned deed or agreement, and within 
twelve calendar months from the figning thereof, to wit, on, &c. 
tile laid b.»ron had been and was reimburfed and paid the faid funri 
of one hundred and ten pounds in the faid laft-mentioned deed 
or agreement fpeciiicd ; whereby and by force of the faid laft- 
mentioned deed or agreement, the faid Francis became and was 
from thenceforth entitled to fuch pafs as in the faid laft-men* 
tioned deed or agreement is fpccificd for his own ufe and benefitj 
and being fo entitled afterwards, to wit, on, &c. there was due, 
owing, and payable from the faid baron to him the faid Fran- 
cis for and on account of fuch pay from the time of the faid laft* 
mentioned fum of one hiindied and ten pounds being fo reiniburf- 
cd and paid as aforefaid, a large fum of money, to wit, the fur- 
ther fimi of forty-two pounds of like lawful money, to wit, at, 
there had notice, whereby an a£Iion accrued to the faid Fran- 
<'is, hc,t And whereas alfo heretofore, to wit, on, &c. 

the laid Francis and one John Cordona, and one Gabriel Pous, were * 
owners and proprietors of a certain other fhip or vclfel theretofore 
c dlcdj^Scc. but then called the Sr. George, carrying Englifti colours, 
an 1 the faid Fiancis then and there had a cef-tain lien and demand 
upon the fair! laft-irientioned Ihip or vcfTel to a certain amount, to 
i\i:, to the amount of two hundred and feventy-three pounds fif- 
tci-n Onllii.gs ani threepence of lawful money of Great Britain, 
lor a.nd on account of certain cxpences and difburfements relative 
t > the laid lali- mentioned ihi|A)r vcllel, and the laid baron was 
thcnrtnd there ruvoy extraordinary and mi ni ft er plenipotentiary of 
onr l<«id lord the now king at the court of Turin-, and thereupon 
.'i’rei wan!*', to wit, on, the faid Fiancis, for and on account 
of himLlI and the faid John Cordona, and Gabriel Pous, the other 
j a; t owners of t]ie faid laft-mciuioneJ fliip or veflel, and by and 
V ith tii.ii piivity and ci.nfcnt, lawfully bargained and fold the faid 
i.'ll-nn ntioiUvi (hip or vtlf 1 to the faid baron, and the faid baron, 
by a tcitain tlien agent of him the faid baron in that behalf, that 
is to {ay, by one John Fidnc), t fquirc, his Britannic iVIajcfty^s 
ccnaii at fyeghoin afoKj’jid, liien and there bought the faid 
ni' ntiuncd Ihip or vdlll of the laid Francis at and for the prioe' 
or fum of three tlioufand dollars of eight rials of the then current 
money of )>cghorn, to be paid in ma .nor following, that is to fay, 
the (mil oi quantity of twdve of luch dollars twelve fols and two 
drrmoi .s of the fai 1 cun cot mo||y Of Leghorn, part of the faid 

due to a fum, to yiiit, 
j[ee pounds fifteen {hilttngsj 
"^litatn, to be paid 


thne thouiand dollais, amounty 
the fi:m of two lumdiet! and 
aiid thiecpcncc of l.iwful nv 
is to fay) by the laid baron 
VoL. V. 



for and 
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4th Count. 


5th Count. 




Ich Cooor. 


oC his faid demand for expeiices and dirburfemeiits relative to fhrf 
faid Jaft mentioned 'hip or veflel, and the remaining one thnufanJ 
feven hundred and fixty-three dollars feven fds and ten den ieisto 
be withheld in the hands of the faid conful by way of depoh?, to 
be afterwards paid and divided bv him to and amongft the fiij 
Francis, and the faid John Cordova and Gibnel Pons : Yet the 
faid Francis in fdd^: further faith, that the faid one thoui.oul two 
hundred and fixty-three dollars twelve fcls and two dernier^, fo IH- 
pulated to be paid unto him the faid Francis as aforeiaid, were not, 
nor hath any part thereof then a^id th^TC, or at any othci ri.jie paid 
to him the f.ild Franci*'', eith«'r by the faid connil or the faid baron, 
or by any other perfon on his behalf, but the lame are wliollv due 
and owing unto him the laid Francis, whereby an adlion hath ac- 
crued to the faid Francis to demand and have of and from tiie 
faid baron the fiid fum of two hundred and feventv-three pounds 
fifteen /hillings and threepence of- lawful money of Great Britain, 
being the value in fuch monev of the faid one thoufancl two hun- 
dred and fixty-thrcc drdhtrs tiiirtcen fols and two uerniers fo agreed 
to be pai 1 to him the faid Francis as afuiefaid, other parcel of the 
faid fum of fixt en thoufand fixhundied aiul fixty pounds above de- 
manded : And whereas rite laid biron afte’-warJs, to wit, on, See, 
became aiiJ was indebted to the faidFrancisin another large fum, to 
wit, in the fum of two thoufand poundsofiike lawful money ofGreat 
Britain, for the ufeand inre of a certain other fliipor v(‘(le] by tne 
faid Francis before tint time let to hire to the faid baron at his 
fpecial inllancc and requelf, and by him th.e faid baron under that 
letting to hire had and ufed for a long fpace ot time ; where bv an 
aftion hath accrued to the Paid Francis to d-nnanJ and have of and 
from the faid baron the laid iafi-mentionccl Inm cd’ nifinc), othcr 
parcelof the i.ii l fum of fixtccn thoufand lixhundredand lixty pounds 
above demanded : And whereas thtt|faid baron afterwards, to wir, 
on, 6cc. was indebted to the fdd I^ancis in a certain otner Irrge 
fum of money, to wit, in the further fum of two thoufand pounds 
of like lawful money of Great Britain, for the Ircight of divers 
goods, wares, &c. by the faid Francis beloic that tm.c earned, 
traofported, and conveyed in an^i by a certain other fiiip or vtficl 
of him the faid Francis fer the laid baron, and at* his bke fnccial 
inftance and requell:; v/h'nchy an a^Siinn hath acciucd, &c. vS:c. ; 
And whereas the faid baron afterward^:, to wit, on, &c. became 
and was indebted to the fiid Francis in a certain other large 
fum ot money, to wit, the fain of one tlioul.iivJ pounds of like 
lawful money of Great Britdn, for ccuain wages bctoic that time 
due and payable from the faid baion to the faid Francis for Ins fer- 
vice before then done and performed as captain and ccmmatulcr in 
and on board of a certain other lb ip or vcflel, on tlic retainer of the 
faid baron, and at bis like fpecial inllance and rcqiielt ; wlicieb/ 
an aChon acciued, &c. ytb Count, And whereas, &c. for 

work and labour, care and diligence, &c. 8th Count, And whcieas, 
g^ods fold and delivered. 9th Count, And whereas, tkc. goods 
bargSned and fold* lOlaCouiu, And whereas^ money laid out, ex- 
\ 0 pended. 



ARTICLES OF AGREEMENT. 

JpenJed, and paid, nth Count, And whereas, .&c, money had and 
teceived ; an account (lated $ and common concluHon*. 

' V. Lawps. 

% 

NOTTINGIfAMSIIlRE, to wit. R. j. againft V. W. in 
a plea that he render to h:in the faid plaintiff fifty pounds of, &c. , 

winch he owes to and mijurily detains from him ; for that '^herea$ 
by cciiaiii ai tides of agreement indented, made, and agreed upon ment/ 
the twelfth day of September A. D. 1788, at, 8cc. in, &;c. be- and 
tween the faid Richard (by the namp and defeription of, &c.) of 
the one part, and the laid defendant {by the name and defeription *^*^*‘*^* 
of, he.) of the o her part (one part of which faid articles ofajgree- 
ment, fccded with the leal of the laid defendant, he the faid plain- fmdani’t 
tiff now brings here into court, the date whereof is the fame day at certain 
and year lalf aforefaiJ), it was agreed upon as follows, vio^. firft, 
the faid plaintiff, for the confiderations thereinafter mentioned, gn'dtrlu*^ 
did, for hnnlelf, his executors and adminiHrators, covenant^ pro- fleinsaftw 
mife, and agree to and with the faid defendant, his executors, them, 
aJminiltrators, and afligiis, that he the faid plaintiff, his execu- carrier 
tor'^, adrniniilrators, and afligns, (hould or would deliver or 
to be delivered unto the laid defendant, his executors, adminiflra- 
tors, and adign«, at his d weliing-houfe in C. aforefaid, one hun- 
cired and eighty couple of gcod, frefh, and marketable rabbits,* 
upon Wedijf-idiy morning in every week, between the twenty- 
c.ghtli of (Jclober and fcventcenth ol Februiry then next enfuing, 
and ncit tv» ieli or if liver rabbits to any other perfon or perfons re- 
iiding in C, aloufa'd during tiut time in confiJeration, whereof 
the laid (lttend-.nt tor liimfelf, his executors and admiriiftrators, 
did ihcKbv coviriuiU, promife, and agree to and with the faid 
j)lainiitr, hi. cxcciitois and admlnidrators, to accept ot the faid 
rabbits, ;ii.’ to p.iv toi tl'iC fiiuc either at the lime of the delivery, 
ir on the W’tJnclVuiv in the week next following, after the fate 
of tcnpcnci; a couple, and to return all the fkins well cured and 
diird uiiio tile fiid plaintiff, liis executors, aJminilhators, and 
alfign^, and .dlvj to give unto tlie fai I plaintiff, or the perfon who 
ll.viald fr^mi tunc to time bring the faid rabbits, one good meal 
and a qiM.t of aK: every time he fliould fo biing the fame 5 and for 
tlic fine [)Li formance of the covenants and agreements aforefaid, 
each and either of the faid parties thereto did bind and oblige him- , 
led. Ids heirs, executors, and adminiftrators, unto the other of 
them, his heirs', executors, and adminiftrators, in the penal fum of 
fiiiy pounds ot lawful money of Great Britain, as by the faid ar- • 
tides of agi cement, relation being thereunto had, will moie fully , 
appear: And the faid Richard in fa6t fays, that he always, from ^ 1^'^’ 

the time of making the faid agreement hitherto hath well and truly pUintiff^^ 
done, oblerved, pei formed, beitovved, and fulliiled all and every fd part 
thing in tlic faid ai tides of agreement contained on his part and 
behalf to be done, performed, obferved, beftowerf, and 
according to the form and efted of the faid articles of agreement, pay^ 
to wit, at, &c. in, protefting Uiat the faid defendant hath 

^ not 
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iiot done, &c. anything in the faicl articles of agreement contain- 
ed, on his part and behalf to be done, &c. according to the form 
andefFedlof the faid articles of agreement; he the faid plaintiff in 
fa£t fays, that in purfuance of the faid agreement he the faid Rich- 
ard, after the twenty-eighth of 0<Sober, in the year aforefaid, to 
wit, on, &c. (being a Wednefday) delivered andcaufed to be de- 
livered in the mprning of the faid day to the faid defendant, at his 
faid dwelling-houfe at C. aforefaid, one hundred and eighty couple 
. of good, frefli, and marketable rabbits, which he the faid defend- 
ant then and there accepted and received; and the faid plaintiff 
afterwards, to wit, on, &c. (being the Wednefday following) dc- 
livere.d and caufed to be delivered, in the morning of the faid day, 
to the faid defendanf, at his faid dwelling-houfc in C. aforefaid, one 
hundred and eighty couple of good, frefh, and marketable rabbits, 
which he the faid defendant then and there accepted and received, 
according to the form and effect c f the faicl articles of agreement, 
to wit, at, See, in, &c. : J3iit he the faid plaintiff further fays, that 
he the faid defendant did not at cither of the ieveial times of the 
faid refpeftive deliveries of the faid three hundred and fixty couple 
of rabbits to the faid defendant as aforefaid, or on the AVcdncfJay 
in the refpedlive weeks next following the fame, pay for the fame 
three hundred and fixty couple of rabbits fo delivered as aforefaid, 
or for any part thereof, after the rate of tonpence a couple, accord- 
" ing to the form and efFe<Sl of the faiJ articles of agreement, but on 

the contrary thereof, although often requefteJ, wholly refufed to 
pay fur the fame or any part thereof, and whollv ncgledied fo to cIct, 
and therein failed and made default, conti ary to the finm and effect 
of the faid covenant in that behalf made aforefaid, to wit, at, 
fl^rcach, (^ac- plaintiff, according to the fijim of the 

in fuch cafe made and provided, finiher lay-, that he the 
'c. 3.) that he ^Id plaintiff afterwaids, to wit, on. See, (h^nig WejjielJay) was 
1^8 ready and ready and willing to deliver or c^ufe to be cleliveied unto the faid 
^erod to dc* defendant, at his dwelling-houfe in C. rdorefiid, one Jiuiidred and 
' drfend^ eighty couple of good, fi-efb, and marketable rabbits, and then 
refbfed to there, in the morning of the faid lalf-mcntioned day, tenJer- 
-mccept, ftc. &c. ed and offered to deliver the fame to the faid defendant, to w’lt, at, 
<■ &c. in, See. but he the f*iJ defendant would not‘thcn, or at any 

other time fince accept the faid one hunched and eighty couple of 
rabbits fo tendered and ofiered to be delivered to him as lalt afore- 


faid, or pay for the Lme o- any part thereof, according to the 
form and '-ffcdl of the laid articles of agi ^ement, but on* the con- 
trary thereof wholly omitteci, lefufed, and neglcL-ted fo to do, .mil 
therein made default, and then and there wiiolly difeharged tnc 
Aid plaintiff from delivering any more rabb'ts, accoiding to the 
Torm and effeft of the laid agreement, to wit, at, See. in, ^:c. 
contrary to the form and effect of the faid articles of agreement fo 
made between them as aforefaid ; And the faid pLuntiff, accord- 
ing to the form of the ffatute in fuch cafe made and provided, fur- 
ther that he the find plaintiff, from the twenty-eighth day of 
Ot5lo^r to the thirty-iirff of Deceix^cr, in thc^year aforefaid, did 
, f deliver 



ARTICLES OF AGREEMENT.—HOUSE CARJ>ENTER5, 

deliver and caufe to be delivered to the faid defendant at his.dweU 
ling-Iioure in C. aforefaid, one hundred and eighty cojiiple ofgood^ 
frefh, and tnai k.etable rabbits, upon Wedncfday morning in every . ’ 
week., accordin'^ co the form and efFedt of the faid articles of agree- " - 

njcnt but he fays that he the faid defendant hath not returned ^l.or , 
any pirt of the fkins of the faid rabbits fo delivered to the faid dc- O 
fendant as aforefaid, well cured and dried, or in any other manner, ■ - ‘ 
to him the fud plaintiff, according to the form and effedt of the 
faid articL*s of agreement, but on the contrary thereof hath, al* 
thoi'gh often requefted, wholly refufed, negledled, and omitted fb 
to do, arivi therein wholly failed and made default, to wit, at, 
in, &c. contiary to the firm and effect of the faid articles of agree- > 
nienc fo made as aforefaid ; by rcafon and means of v/hich faid pre- 
inifes, and by force of the (aid articles of agreement, an a^iou 
hath accrued to the faid plaintiff to demand and have of and from 
the faid defendant the faid fuin of fifty pounds above demanded : 

Yet the faid defendant, although often requeued, hath not yet 
paid to the faid plaintiff the laid fuin of fifty pounds above de« 
nianded, or any pait thereof, but to pay the fame or any part . 
thereof to the faid plaintiff hath hitherto wholly refufed and ftill 
doth refufe, to the damage of the laid plaintiff of ten pounds, 


And the (aid defendant, by A. B. his attorney, comes and de- pica of ^ 
fends the wiong and injury, when, &c. and craves oyer of the faid mance 
articles of agrtcaictit^ and it is read to him in tbefe words^ that is , 

to fa)\ [copy il'C agreement vcrhatwi\ which being read and heard^ 
the fiinl di’/r i((a>it f<iys non ; becaufe he fays, that he the faid 

tiefend nr iiath well and tinly performed all and fingubr the cove- 
nants and ao I cements in the laid articles of agreement comprifed 
and meniioiied, uhich on the part and behalf of the faid defend- 
ant were or tn be performed in all things, according to the 

true intent and meaning of the faid articles ot agreement, and of 
this he the faid defendant puts hiniLlf upon the country. 

T. Barrow. 


Iftht f’tfcndant li.ii^no pait'cubr rca- 
f>i' ibi c iving tj-rof the .iiiiLks, the 
j Itj li I i 'iv t^ti be ihortencd by tht oinif- 
.iwiii ot the in lc.Jic. 


Jn debt on bond for psTform^ince of 
covenants the concluiion Ihould be with 
a VC I location, but in th«;> cafe the con- 
clulion fliould be to the country. 


In the King’s Bench, Trinity Term, 32. Geo. III. 

LONDON, to wit. Chailes Wheeler, late of Bath^ inthepedar. 
county of Somerfet, carpenter, was fummoned to anfwer unto origlnalia^; 
Sophia Prifcilla Lee, Charlotte Elizabeth Lee, Harriet Lee, and 
Ann Lee, in a plea that lie render to them the faid plaintiffs three f^rtbe 
hundred pounds of lawful money of Great Britain, which he owes nalty U*/' 
articles ol’ agreement, for not doing Ins part of rhe work in alteting a hpufe, whereby $ite 
workmern were delayed in thcj.s, and plaintiff was pot to expencc of hiring lodgiossi, ^ 
in bulincfa of kcq'ing a boarcUpg-fehook ^ ^ 
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to and unjuftly detains from them ; and thereupon the faid plains 
tifFs by H. B. Scudamore their attorney, complain ; for that 
whereas before and at the time of making and executing of the 
agreement hereafter mentioned, the faid plaintifls weic ahont to 
alter and improve a certain houfeat Bath aforefaid, in the fa d county 
of Somerlet, to be called Belvidcrc-houfe, and had on that occa- 
iion caufed and prt)cured cei tain plans, elevation^, n’rawings, and 
written inftriidfions for the making of the laid alterations and im- 
provements to be defigyed, made, and drawn up by one 'FhomaSL 
Baldwin, an architv-ifl by tht m en ploye d in tlv.ir behalf ; whereof 
the fa,id Chailes before and at the time of executing the fnd ai tides 
of agreement hereafter mentioned h.ul notice, to wit, at London 
aforefaid, in the pariGi of Sc. Marv-lc-bow , in ilic waril of Cheap, 
W'hich faid written indrudlions, fo far as the iinne relate to the 
work wnich under the agreement hereafter mentioned was to be 
done by the faid Charles Wheeler, arc to the following t ffed, ta 
wit, rou^h carpenter’s woik, joid lo the dr.ivsif g roon'. .md Ichool- 
room, nine by two ; joilt ovtr the larder and part of tire bccr-ccllar, 
four by three ; joiit over the fchool-room, draw ing-i*0{>ni, and ht it 
parlour, hinc by twc) ; See, Sec, ; and the f«ucl [>hins, elevation-', 
diav ings, and written in{iru^!;iions for the ni..knig of tlje f.*id al- 
teratic ns and in'.provcrr ent'^ being fo n.acie and prepared as afore- 
faid herv.t<jrorc, tc* wit, < n the f cv>iiJ day (d May, ’n the >ear of 
Our Lord I" 85, at Lr^idon aftnefaid, in the pnnih and ward afore- 
faid, by certain aitjcLsof agreenunt then and there mv.dc between 
the fnd plaintifis (by the na 7,es a«jd defer *pti'>’js of b(>piiia Lee, 
Ch. .'iOtte L^e, Harriet Lee, and Ann i.ee, fpinllers, «]] of the 
city of Bach, in the ct^unty td Sonjerllt) td ihc one parr, and 
T homas Lcv.in, tiie f.ad Chaih s Wh^el. r, one R u l^ai d ^ ingers, 
and one Samuel Si.iiilbiiry (by the fv\cral names and. defcnptions 
of d'homas Levv.n, rough C barf s Wheiicr, cnpcjiter, 

Richard Sn'gt^rs, ir eelf<>nc-nKtf*.>ii, .lod San.iitJ S iidbur)', phnf-^ 
terer, all of the ciiy of Bath, in tlie L.sd county) of ilie other part, 
one part of which iinl articles rjf ag.»ciii.nt, Iraled u ith the feal 
of ihe faid Cliarles Wnc elcr, and be iiing tiate the day and year 
aforefaid, togctlier wn 1 the faid pl.ne., ch \'.'uon-, diawmgs, and 
written inlhuctjons tJ i v by r^ f 1 ri*n tiie lani plan ijis now 
bring into cou't tor the C‘')niidei-ai»*iu tru 1 cm iik ntioiad, the (aid 
T. L. (J. \V . K S. an 1 S. S. jonul; , an.: each aiul eveiy < f t.’ien^ 
feparareiy for Innfilf, his heirs, .id.niiiilf 1 atoi s, and 

afligns, did agiee to cjcccute, or cauh tf> b* cxei uteU all and tveiy 
part of the feveral works Ihcun ai:U de;ciit>ed in the faid jdans, 
elevations, and other drawings and written inifruv-timis, dt ligned, 
made, and drawn up b)' the f.^tid V. H. ai.:hito t as afoielaid, /JJb 
^Ttformahle to the air titlicns %vhuh J: hi or i'e Jroni time to 

'time given by the jaui pluimiJJ's tht /nui V. li, to the J^iid T. L* 
Cm R. cS. ami S, *S\ or any anr of th’.njy iji a g<'od workman- 
li]^ and madcily manner, wk*i h ateriAls the bell of tlieir kind in 
every refpcdl whatfjcvcr, the whole of wnich faid work ab<we de- 
feribed and thereby contiaftcd fpr'^iuuld be done and completed 

on 
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on or before the tenth day of December next enfoJng the date of 
the fiuj agreement: And it was thereby further a'^reed by and 
between the faid parties, when and as foon as n.ll the before -men- 
tioned woik<; (hould be completed, the faid plaintiffs, their heirs, 
cveciitors, adminiflrators, or afliirns, (hould pay or caufe to be 
p.nd to ihe faid 'I'. L. C. W. R. S. and S. S. their heirs, exccu- 
t('rs, ai!niini(lra»‘ors, or affigns, the fum of three hundred pounds 
nji aceount of the fame, and on the tenth day of June following 
the further fum of two hurrdred pounds, and on the tenth day of 
December, in the year of Our Lord 1786, the further fum of two 
Jiu;’,f]ri d pnijnds, v\ hicl] Cud levernl fums of three hundred pounds, 
two rmirired pounds, and two hundred pounds as aforefaid, fliould 
anil vouM h • a full compenCation to the faid L. C. W. R. S. 
and S. S for all the faid works ; and for the due performance of 
all the Coregr snix airiclcs in every refpecl, the faid T, L> C. W. 

R. S. ami S. S. each Cor him lei f, his heirs, executors, admini- 
llrators, anJ alTi<j;us, did bind himCcIC and them to the faid plain- 
tilfv, tlicir exccutois, admirnftrators, and ailigns, in the 

penal Cum oC fhi '^c hundred pounds of lawCul money of Great 
Jiritain, }/i v.'hich (tad articles of agreement ihere was then. and 
there a ccMtain indoiC'^d nuMTso-and'im whereby it was agreed that 
tiiC lai I 'J'. [j (houM rccci'^e tlie finn of two hundred pounds for 
the (Krfi;rmc,nri- t.f his part of tlie faid contraft, and the faid 
C. \V. flio.n 1 leceive the Cum of thiee hundred pounds for the 
perCorni.M.cc r f ins part oC the faid contraft as by the faid ar- 
ticles of a^MveiiKiit and memorandum tlicreon ind ufed, and the 
iaul plans, tjcvatinn, drawings, and wiitten inllructions acedm- 
paiiMiig tia* i ’ine, reference bung thcrei(» had, will more fully ap- 
pear : Ami the laid plaintiffs m f ’ct C v, that although the faid 
jd.nntids, Ijnce t! e making <d the Cai-l ,irf*.ies of agreement hither* 
t') have Iklji le.dv “-td will :nii. to d^, ptriorm, and fulfil all thm2;s 
jii tire l.nd in tic Us cf agrcenieni contained on their part and be- 
JialC to In* d<jiie, pc [Conned, and CulfiCed, according to the true 
intent and meaning of the Card articles, to wit, at London aforefaid) 
in the jranlh *nul u aid aforelaid ; and although the Lnd Charles, after 
Du* n^a king of ihr faid agi cement, to wit, on the day and year afore- 
iaiJ, at f/tMidon aCorcCaid, in the piriihand war d aforefaid, did begin 
to pci form .iiid execute, and did pci form and execute apart of the faid 
woiks I'o agieed to be done by him as aforefaid, according to the 
f('nor and cficiH of the f.mi agi cement ; and altirougl) the faid plain** 
tiffs .iCtcrward'-, on divcis days and times between the 'making ; 
and executing th*-* faid agreement and rhe^'faid tenth day of 
cemher next enCuing the date thereof in the laid agreement 
tioneil for o'oing and completing the faid work therein mentioned^, 
at I-ondon abneCi’d, in the panih and ward aforefaid, requeil<ld 
and rctjuircd the laid Charles to xecute, complete, and finifh 
fjid level al works to be done and performed by the laid Charles, zsaa^ 
according to his Cud agreement : Yet the faid plaintiffs in 
that the laid Cn..rles did not on or before the faid tenth day of 
Decxiiiber next enfqing chenpaking of the faid agreement and m 
tJie faid agreement for that piirpofe mentioaed, in a g0od 
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manlike and maftcrly ‘manner, with materials the beft of their ’ 
kind In every rcfpefl whatfoever, execute of caufe to be executed 
the faid work fhewn and defcribed in the faid plans, elevations, 
drawings, and written inftrudions in and by the faid agreement 
mentioned and referred to, and on his part and behalf to be done, 
executed, and performed j hut on the contrary thereof^ he the faid 
' Charles thin and there failed and made default in the pofoymunce 
and completing of the faid work^ and wholly omitted and nrgletted 
to complete the fame, contrary to the form and tfFedl of the (aid 
^ agreement, and in breach and violation thereof, to wit, at Lon- 
daiia- don, &c.; whereby not only the faid otlicr workmen in the (aid 
agreement mentioned were prevented from linilhing their pait of 
the faid work by the faid agreement Ifipidatcd to be pci formed 
according to the faid agreement, but alfo the laid plaintiffs, at 
and from the expiration of the faid time in the (aid agreement 
mentioned and limited for the peiformancc of the faid work, for 
a long time, to wit, for one year then next following, were forced 
and obliged at a large expence, to wit, at the expence of one 
hundred pounds of lawful money of GrCrti Britain, to find and 

i '‘rovidc for themfelvcs another habitation, and other lodgings to 
ive and rcfiJe in, and to pay a large fum of money, to wit, the 
fum of three hundred pounds of like lawful money to other ai tills 
and woikmen to finifh the faiJ work fo undertaken and Jeit un- 
finiflied by the faid defendant as atorelaid, and alio (ufieiMl gitat 
lofs as keepers and geverntffes of a loaiding (cIk uI for tlw edu- 
cation of young ladies for want of a piopcr habitation and accom- 
modation for that purpolc, by reafon of the (aid omiffion and Jieg- 
Icdi of the faid defendant in the prcn.ii'es, to wit, at London, . ; 
\vhercby and by reafon of which Lid lugucf and (.iniflK/ii of ihe 
faid defendant m completing the (aid w'ork fo by him agieed lo be 
completed as aforefaid, at the time alorcfaid, he tlu ic>ui dcicnu- 
ant hath forfeited and become liable to pay to the (aul j>]a mills me 
faid fum of three hundred pounds the penalty in the iaal agieemuit 
contained for the due peiformancc thcieof; wheiehy ,m aclnm 
hath accrued to the f^ni plaiiUilFs to recover from the laid delem!- 
ant the (aid fum of three bundled pounds (o hiikueii .»s .uDrei i.(l, 
and above demanded: Yet, [Common conciulujn in 

debt.] 

IJ. Russhr L. 


This caufe was trltd by a f; c- 
cial jury ac Citings ^fitr Hilary 'Itrni, 
33. Geo. 3. (aSrh rcbmaiy be- 

fore Lord Kenyon, and aftci^nM hcai • 


irg cf t! (Hir thicc hours a \< if! w s 
found l(«i I Iruntill, .ii d tht* ju.ouiii ji 
rijriiaptw rtlcirtd (b> 



Wheeler 1 And the (aid Chailcs by Rich.ud Bow- 
at fuit of I (her his :rtorii**v, comes and defends the 

Lee and others. J wrong and 'njury, when, iwr. and lj)s ih.it 
the iard agreement in the (aid declaration mentioned is iu;t his 
deed^ and of this he puts himfelf upon the country, 2«dc.; And tliu 
6ud Charles for further plea in this^half, by leave of the court, 
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&c. non ; becaufe he fays tnat he did on or before the faiil tenth 
clay of December next enfuing the making of the faid agreement 
and ill the faid agreement for that purpofe mentioneu\ in a good^ 
workmanlike, and mafterly manner, and with materials the beft 
of their kind in every refpedf whatfoever, execute or caufe to be 
executed the work fhewn and deferibed in the plans, elevations, 
d awings, and inftrii(Slions in and by the faid agreement mentioned 
and referred to on his part and behalf to be done, performed, 
and executed, according to the form and efledl of the faid agree- 
ment, and of his covenant in that refpec^b made ; and of this he 
puts hinifelf upon the country, &c. : jind the faid Charles for fur- 
iher plea in this behalf, by like leave, he. fays, that after making archlte^«ttd||| 
the faid agreement in the faid dcclaiation mentioned, and before cd 
the tenth day of December, in the year of Our Lord 1785, 

London aforefaid, in the parifh and ward aforefaid, the faid 'T, B. 
architect in the faid agreement mentioned, directed and required occaftqned IB 
that various alterations fliould be made in the plans, elevations, fendaot’i 
drawings, and written inftru< 5 tions 111 the faid agreement referred 
to, and 111 t!ie f.iid declaration above-mentioned, according to fuch 
diietitions as he the faid 1'. H. fhould from time to time give; 
and atcerv/aids, and before the faid building and works v/erc 
completed and iinifhed, and before the faid tench day of December, 
in the year of Our Lord 1785, to wit, on the fir ft day of June in 
that ye ir, and on divers other days and times between that day and 
tlie faiil tench day of Dec<'mber, the faid 'i\ B. ne^let-feJ and ahfent^' 
edhrnjilf from the fupcrmtendance and dirtilion of the Jaid fever al 
works^ and omitted to give the inftruclions ncceliary for the fame, 
i)i»r did the faid plaintilfs or any of them give the fame ; by reafon 
vhci 'of, .md for want ol luch fupcrintciidance and dire6lion, the 
f.nd Chillies was hindered and prevented from piocecdmg in and 
f.nilhing the laid woik lo by him to be done as aforefaid, within 
the tim.e afoieCid, to wit, at London, ^c. : And the faid Charles 
in fact f.iys, that the (aid fuppofed non-perforrnance of the faid 
agrcLineiit by him the faid Charles in the laid declaration mention- 
ed m'the time ainrclaid, was wholly occalloned by the laid neglcoi 
and o?ihJ]i']U nj tnt' faid IL aud not through any negledl or ilcjault 
Ci him the laid klha) h's ; and this he is ready to verify; wherefore 
he pr.iys juilgment if tnc faid plaiiuifh ought to have or maintain 
tiiLir aforefaid acitioii theicof agauift him, he. 

E. WiGLEV, 


Tlie conti.ift wai rants I^ald^^ln in tcnr,butphintifTsdLnyiliatlicncgIe£t- 
n. ami giv.m; oUki inlhutlions and cd the fopcrintcndanLc, or that deiend* 
aJ(c,»au.n.^, andlie did To to Jtutiin^ cx. ant w'aa delayed as hcie ftated. 




And the faid plaintifiV, as to the faid fcveral pleas of the faid de-* « tlondJ 
fendant by him flirt uiui lecondiy above pleaded, and whereof he 
h.iili put himielf up^n the country, do the like: And as to thcpicai, 
laid plea of the faul defendant by him laftly above pleaded in bar 
the laid dcfcnd^uits fay, that^ey ought not by reafon of any thing 

^ therein . 
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therein alledgcci ro be barred from having their aforefaid 
maintained a?:ainrt: him ; becaufe they fay^ that the faid non-pcr-*. 
formance of the faid agreement by the faid defendant in ihc laid 
declaration mentioned in the tinie atorefaid was occafioned by his 
own neglctS and delault, and not by the ncgIctSt and omillion of 
the faid I'. IL as the faid defenJant hath in and by the fiitl laft 
plea alledged, in manner and form as the faid plaintiiTs have above 
thereof decl tred againft him; and this they the faid plaintiffs pray 
paay be enquired of by the country, &c. 

II. Russell. 


Trinity Term, 30. Geo. III. 

itt MIDDLESEX, to wit. J houias Pcring, gentleman, com-, 
(debt, forape. plains of Geoige Bridgman, gentleman, op.e or the attornics of 
baity contained the court ofC^ui Lord the now king, before the king himfeltpre- 
jln aiticlesof co- here in court in his own perfon, iif a pica that he render to the Lnf 
'^'hornas one thoufaiid pounds of lawful money of Grcdt Biitain, 
^nics, by which he owes to and unjuitly detains ircnj r.\m, i'ce. ; fur tliat 
which it was whereas by certain articles of a^iecmcnt made on the liift d.'V of 
Jlipulated, that JV'jay, m the )curof Oin JyOrd 170-5, at WeftminiKr, in tin; fanj 
Mulcilcfcx, between the laid I h(.mas (by the ii^n e and 
lierfti p def^d' addition cf "I lu m«s Permg, of Dc.rtmouth, in the county (d* Dc von, 
mst Ihould not attorney at law and folu itoi in equitv) of ihe (>i.e part, ami th* laid 
^brryonbufincfs George (by the name an- addition of C.^orge hiiclgman, <>( Oak- 
jijvithin twenty- Hampton, in the hmie county, alfo an alt* nicy at law and (ohcitor 
Itvcmilcfi* incqiiii}), cf the other, c>i,e part of winch fend aiticles, f. jled 
with the f^al cl the faidCLc r^^c, the faid'i’hon as now hiing''iKTC 
into court, the date whcicof is the fame c’.iy ..nd year aim- fid, 
reciting, 6cc. as by the fasti aiiicles of agrcen.cnt (refciencc lu mg 
thereto had) will more fully appear: And the laid '1 ho- as 111 
fa£l faith, that afar the inr.king of the (aid articles, to wit, on 
the faid Prft day of May. in the year t f Our Lord i;83, at Wcfl- 
mir.ilcr afc-rclaid, the la <' co- parineifliip commenced and fo ccvii- 
tinued until and after the t icnth f’ay or Tnox ember, in the yc. rof 
Our Lord 1789, at We^nunficr aforef id, and that afteivvaids, 
to wit, on the lame da\ and ycai lafi ainicfaid, at Wefhninffer 
aforefaid, he the laid hornas gave notice in w-ritiug to the faid 
Otorge of fiis the Lul 1 houjas’s intention to dillolve partnerfhip 
the end of fix months fiom thence next following, and there- 
upon the faid partnerftiip aftcrwirds, to wit, on the Lventh day cf 
May, in the year of CJur I.cjrd 17QO, at ^'Velinnnffcr afoielaid, 
ceafed and determined, according to the foim and effect o( the 
faid articles: And the faid Thomas further fays, that after the 
faid partiicilhip ceafed and dctcrmincJ, 10 wrt, on the twentieth 
day of M'iV, in the year Jaft atoicfiid, and rn divers e^tiicr days 
and times bawetii that day and the day of exhibiting the bill of the 
faid Thomas, he the faid George did fettle, carry on, and tranf- 
a^t bufincis as an attorney and iolici|pr in equity, with divers per- 
3 lonsi 
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fons within the fpacc of twenty-five miles of Dartmouth, to wit, ajt 
Dartmouth aforclaitl, contrary to the form and efFcft of .tha faid ar-* 
tides and of the faid covenant of the faid Giorgc fo made in that 
behalf as aforefiTid ; by reafon whereof an action hath accrued to the 
faid Thomas ro demand and have of the faid George tlie faid one . 
ihoufand pounds above demanded : Yet the faid George, although 
often requefted, hath not paid the laid one thoufand pounds or any 
part therf’of to ihc faid 'TluMTias, but hath hitherto wholly rcfufc4 
and fliil doth icfufe fo to ilo, to the damage of the faid 1 homas of 
twenty pounds, and therefore he brings fuit, &c. Pledges, &c. 

W. Baldwin, 


By the c'<fc of Lowe Pens, 
4. Burr il ippear^. ti’-it tlit- wlioL* 

of a peiTilry Irt .i r'c-d rn.iy be rc._0'vCtLH 
by ..rt!. to I'l'.* Kif in xvli'di it 
is (.rtMitvl, the flntincL 'n b* s; v'lnn it 
is infcrttil it. ifttoiCKz^ -ir.ti whrrf it?jJts 
out ot jn .igtcLincht to u ai,Jvt on 


the pciformance or non pei.ormance qf 
apai(i''ular thing j m fatner cafe a 
court ot tquity \vil> nurigateit to the real 
d-«in^ge fultained. and fo wjfl.*> co ’fc of 
lav under Star. 9 and 10. Wm 3. c. 10. ; 
in tl latter riMilitr court can JOierlere. 
See 1. Lfpu afTc b,. P. 332. 


Bridoman 

lit j'.nt r,f 
l^LRIN 


^'lic haeimr.s 31 Geo. Ill, , 

And the i.'ul OLorge in his own proper perfon 
>cc-ni('s and lidenJs the wrong and injury, vvhen, 

' fsc. arid frt\s, that the fiid '1 homas (»ugnt not to charged 
have or m jnt.im h:s arorcf.sid sdiion thereof againfi: him ; bccaufc declaratitMU 
h.c lays that before the laid (icorgc fo fettled, earned on, and ' 

tranlacfeu tin* laid buiiiuls tor the faid pcilons m the faid declaia- 
tion rntriiiuiRd, vv .tniii t\A ( nt y-live miie-N ot Dartmouth a forc- 
faiu, to vvil, oil the cigt.rli el .y ci iV ay, in the ar iall-mcntioncd 
Jn ilu* 1 lid d.enr-.tUMi, he the* faid 'Thomas aid give to the fiid 
( jL-o. m-’ li*ave% licence, and conlcnt to Rule, carry on, and tranf- 
nct tile f]id biilincfs as an attorney and lolieitor in equity with the 
laid perlon> in mat bt hall in the laid dccl.ifarion mentioned, within 
the lp.:cc twccity-fi\(* miles ot Dartn.outh in the faid declara- 
tion ii.c.nti<;iie*d5 uneicUwc the laid Geoige* did lettle, carry on, 
r.nij tianfRt the laul bufinds lor the laid perfon as an attorney and 
lol.’citoi as atorjLi.iul ; and tins he* is ready to verity ; wherefore he 
fcpiti\s judgnicnl it the faid 'I homas (Uight to have or mainiaia his 
allrelaid aciion thcrcol agaiiUt him, ^cc. 

V, Gibbs. 

V t-yi 

PruiNG 1 And the faid Thomas, as to the faid pica of Replicad^^ 
<i.iaif7/i }' fi*e l.nU CT 01 ge by him above pleaded in bar, fays,, nying 
BriI/GMan. J that he ought not by reafon of any thing in that ' 

pica rontained to be b.-rieu from having and maintaining his faid 
adiion againll the laid C«eorge; becaule he fays that he the faid 
*l'homas did not give to the* laid v^icorge ic. ve, licence, and con- 
fent to fettle, carry on, ,ind tranfaCt the (aid bufinelsasan attorney 
and lolieitor in equity witli the faid perfons in that behalf in the 
faid dccLuation mentioned, within twenty-five miles of Dartmouth 
in the faid declaration aien#ncd^ in manner and form as the faid 

y 
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George hath above in hi 5 LiJ plea in that behalf alledged ; and 
this he the laij Thomas prays may be enquired of by the coun- 
tiy, &c. 


Tlir ]-Iea Ixence admits the 
charged in t^ie dtcl nation and excuKs 
them, fo that detendant lus only to 
prove his licence, v/hich it he dots, ih*.re 
XIV. II be a vtid.cH: for him; huf if heflunjld 
fail in that, tlu' j.'laintiff' for the puipofe 


of cft.ibli filing his d.ima^es nccouhng to 
the iiamie <f 8 fc q. Will c. lo, 
n.uil piovt the ngi»eiiicnt, .ind tlie 
bftach as lUud in tlu dedal. it. t-n 

T. Darkow. 


iticn in 
In the 
eftOTi court 


KINGSTON UPON THAMES, Surry, to wit. On the 
day of , in the thirtieth year of t!ic t'f king (Jeorge 

the Thjid, John Scott, by A. R. his attorney, complains of Jokph 
Vjjp a Allen in a plea that he reiiucr to him the laid John Scott 

pounds of la^vful money of Great Britain, which he owes to and 
lint iraMch urijulBy detains from him; for that whcieas the laid John hcreto- 
^^*^*jtet** fore, to wit, on the twenty-hxth day of December, in the year 
Srttin fum Our Loid 1787^ Kingllon, in the county of Suiry, and 
Iter, aver within the jui ilditilion of this court, was indebted to tnc Gid folm 
bg that he in a large fum uf money, to be paid to hnn upon requell, to wit, 
ght her a tt n fliilliiigs and fixpcucc oI lawful money of (ik.ic 

**^j!nd**was the work and labour, care and diligence of t.ic (.id 

and ten- ^ fchoolmafter, by him the laid Jc.hn b.doie that ti.ne 
to conti- there done, performed, and beftowed in and about the teaching 
^^his itiAruc- and inilruc^ting of one Martha AlUn, daughter of tiie f.uJ John, 
in reading, writing, and good ntanners, and ollur necLff.iry ac- 
K^hlr^and cornplifluTients and quahfu ations for a long time, to wic, lot the 
Swkhisddtgh- fpace of three in(<i.lirs then cl.ipkd, at liie ipecial Inilunce . iid le- 
^.iway joihcr quefl of the faiu julcph, by rcalon v\ hereof and of tlic laid (inn of 
gtontsfoiwork money being (till due and unpaid to the (.lul John, an action li.itii 
kbour, and accrued to the (.^id John to demand and have of anil lioiii the (aid 


paid, tec. 


Jofeph the (aid Ibm of money, parcel of the l.nd (um of pounds 
above demanded ; And wheieas lieretokae, to wit, (>ntt'.eti\erity- 
fixrh day of June, in the year of (Jur J^mil 1787, at lviiigll.>ii 
alorelaid, in the county mid jurif lietion afoiefaiu, itvva-s a^Mttd by 
and between the (aid John, and the faiJ Joleph, th.it the laid John 
fhould teach and inftruei one Martha Abm, the daughter of the 
faid Jofeph, in reading, writing, and good n.aniieis, and other 
accompii&mcnts anti quaiiiicaiions, for a tcitain time, to wit, 
for the fpace of one quarter of a year then next foilowing, and 
that he the faid Jofeph in confidcration thereof ihould p.iy to the 
faid John for the fame a large (um of mon-y, to vvir, the fum of 
ten (hillings and fixpence of lawful money ol Grt.it But.iin, win n- 
cverafterwards he the faid Jofeph fhould be thereto iLqiitllcd; And 
the faid John in faiSl fays, that the (.ii'l igi cement being fo findc 
28 aforeiaid, he the (bid John in puifuante ihc. eof afieiwaids, to 
wit, on the day and year aiorc(ai(i, at Kingllon aCorelaid, in the 
coUDl^r and jurifdidlion aforeiaid, did proceed to teach and uidrudt 
the laid Martha Allen according to ^e ternib of tire faid agree* 

invnt, 



SCHOOLMASTER— BAKER. 

> 

ment, and did then and there continue to teach and iiiftrufl: the 
fiid Martha Allen fora long time afterwards, part of (aid quar- 
ter of a year next ciifuing the making of the fiid agreement, to 
wit, until the tenth day of July then next following, when (he . 
the faid Martha Allen was then and there taken away from him 
the faid John by the faiJ Jofeph, and the farther duty and attend- 
ance of the faid John in this behalf was then and there difpenled 
with by the faid Jofeph, although he the faid John was then and 
there willing, and then and there tendered and offered to continue 
to teach and inftru6t the faid Martha Allen for the refidue of the 
laid quarter according to the terms of the faid agreement ; and af- 
terwards, and at the expiration of the faid quarter, to wit, 6n the 
twenty-fcvciuh day of September, in the faid year of Our Lord 
1787, to wit, at feingflon afo. efaid, in the county and jurifdic- 
lion aforefaid, demanded tlie faid fuin of ten (hillings and fixpence 
td' th'' fiid Jofeph for the fame, by reafon of which faid Tevcral 
premifes the faid Jofeph then and there became indebted to the faid 
John in the faid lafl -mentioned fum of money; whereby an adfion 
hath accrued to the faid John to demand and have cf and from 
the faid jofeph the laid latl -mentioned fum of money, other parcel 
of the faid fum of pounds above demanded : Counts for mo- 
ney paid, and money clue on an account flated, and common con- 
clulion in debt. T. Baurow. ' 


Term, 28. Geo. III. 

MIDDLFSEX, to wit. Spencei \V"bite complains of Peter 
M.icauflen being, <S.c. of a plei that he render to the faid Spencer 
o v: iuimircd and live pounds <d' lawful, 5 cc. which the laid Peter 
owf'S to and unjaflly detains fiom him ; for that whereas by cer- 
tain ai tides of agreement mavlc the tcnlii day of November 01 * 7 . 
to wit, at the paiiih of St. George, in the faid county, between 
the fiid r*tcr, by the name of P. M. ot Virginia-ftrcct, irt the 
pariih of St. (X*()r<»c, in the county of Middlefcx, baker^ of the 
one pan, and the laid S. by the name and addition of S. W. of 
Kamfgatc, in th^ county of Kent, baker, of the other part (one 
part of v/hich (aid articles of agrcemc*nt, lealed with the feal of the 
(aid P. tlie faid S. now bungs hc're into court, the datt?* whereof 
is the fame day and year afoielaid) it was, amonglt other things, 
agreed between the faid S. and the faid P, as follows, /. c, firft, 
the faid P. for and in confiJeration of the fum of two hundred and 
tea pountL of lawful, to be by him paid by the faid S. on or 
befoie the firll d«iy of December then next enfuing, /. e. the firft 
clay of December in the year aforefaid, did thereby agree to afligD) 
transfer, and let ovci unto the (aid S. all that mclfuage or teoe- 
incnt, No. 16, and preinifcs, with the appurtenances, (ituace in 
Virgmia-drccr, then in the tenure or occupation of the (iid Petei*, 
and which he then held by virtue of a leafe to him thereof granted 
for a ceiuin term then unexpireu, to hold unto the faid S.' for the 
remainder of the faid unn ihould be to come and unex- 
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p]rci\ from haY-quarter of November then inftant, fubjc£i: to the 
payrncMit of the rent, taxes, anJ ullenments, and pci foni'.anccs of 
the covenant'^, conditions, and a j^i in the faid leafe con- 
tain«‘il, and r \ ihc teivints, lcir.e'=, or :iiT» ^ps part and beh.df to be 
paid, kept, done, and p- ifoiincd ; and the faid S. for the confi- 
derations A relaid, did tlnnehy coveirapt and agree with the fiid 
Pettr to ace*‘pt and take the laid adlgiin eni and prenafes upon the 
terms and conditions, and to piy to the laid Peter the fum of two 
bur. d^'ed and ten pounds of lawful, c\c, on or before the laid firfl 
day of Deceriibei then next en<uinp, as and for the nood-will or 
gratuity to be made by Inm for the f one; and further it was there- 
by niutually agiced, th.it it lu* ihc faid iVier llhould or di«l cairy 
on tr.ide in the panlh of St Cjcoigc .iforef.iid, ns a baker, or inter- 
meddle as a b.ikcr with the cultom. or cufiomcrs to the l.i'd pre- 
mifcs Item aiivl after the f dd In [f dav of !)c*c'- 'T.bcr, then he the faid 
I\ Ihould Hand and be liable,- aiid be fubjeat to the pen.dty of one 
IjiiiuIrLd and live pounds, as by ‘u.e faid agreerm-nt, r..feience be- 
ing theicto had, U'ill amoiigfl other thniL’S more lully appear: 
And iJthuugh tlie faid S. ad er llic niaknia tne faid articles of 
agicenient, to wit, on the lai l fiif: day of Dcccnibcr, in the year 
afoui'aid, at the parifh afncdiiJ, did .icccpL and take the laid af- 
iignment and prcinf* s iipontlie lciius and conciuions, and did then 
and there Pay to the faid P. the ijil nnn of two huii Ired and ten 
pouiids ol j.iwfi;!, as a:^d for fucli good-will and gratuity as 
aforefa.*], and ahhongh the laid S. did on the (hty and yt ar laffc 
ah'rehud. enter aiid take polH'dion of the f.id pieiiiiles, and h.ith 
continually from tiu nee hitherto been pud! died tliereof, and carried 
on t':e trade and bu 'iiicfs of a baker in Ih * fame, ar'-d although the 
hiiJ S. had) always from the lime oi die making the faid articles 
hitherto well and truly pcifoinicd an*l fulfnled thef.nnc in ail things 
therem contained on l.is pait and behaifto be perfoiined and lul- 
fiiied, uccoiding to the tenor and elFcCt llv retd; Yet the laid S. 
in lacl. faith, t!;at the laid i*. afier liic faid ;i:it day of Dec^.niber, 
in the year affaxTad, to v'lt, on the fccond day of Dccendicr in 
that )e.ir, and on divers '-ther days between t.hat d ly and tiie day 
of cihibiting this bill, dn t.airy on tlie ircJc* ol a bakei in the pa- 
rish of St. fieorgc afoien 1.1, contrary to tne reiTor and ell'ed of 
the faid articles ol agreement, and in o\^ t h and violation thereof: 
And the laid S. according to the form ol the Ihitiite in luen cafe 
made and provided, in fad ’urtiier faith, ii..'t the l.iiJ Peter, after 
the fud f'U day of Dcceiiibcr, in the aK.K^I.iid, to wit, on 
the laid fcLond day of December in that ) jar, and on diveis other 
days between that day and the day of exhibiting this bill, at the 
paiilh af'"'* elaid, did int'.Tincddle as a b-.ker with the culloin and 
Cultomers to the feid nremilcs, by then aivl there r lling and de- 
livering certain l.irge ciuantities of b c •<! to one C. 11. one VV. D* 
&LC, vcc. oiiC Mri*. Certis, one iMis. Chaikc, and one Airs. 
Miidgc, wh(Jj rjljx-C'ivc chriltian i.ruiics rie wlndly iii)kno.vn to 
the la^ S. . nd diver*., to \v;t, twenty other peilons i v-hiedivcly, 
who before and at 'the time of the i^^aking cf the laid aruclvs had 

been 
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been and were cuftomers to the faid premifes, and who from the 
time of the making thereof until the refpeftive times of the felling 
and delivering luch brcail by the faid P. were acciiftoii.ed to buy ^ 

and take their bread from the faid S. at the faid premifes, con- 
trary to the tenor and efFetft of the faid articles of agreement, and 
in hii ther breacli and violation tlfercof : And the faid S. according 3^ Breacli 
to the form of the llatnte in fucli cafe made and provided, in faft 
further fays, that the faivl P. after the fiid firft day of December, in 
tlic year afore laid, to v/it, on the fiid fecond day of December in 
that year, and on div rs other days between that day and the day of 
exhibiting this bill at the parilh aforcfiid, did intermeddle as a baker 
with the customers to the faid prennfes, by then and there folicit- 
ing or making application to one k\J. &c. See. and one Airs. 

Ward, wnofe chi ittian name is wholly unknown to the faid S* 
and iliver*^, to wit, twenty other perfons rclpedtively, who before 
and at the tune of the making of the f.nd articles had been and 
were cuftomer:* to the faid premifes, and who after the making 
thereof were acculLimed to take their bread from the faid S. to 
buy and take tlieir bread tioin him tiic faid P. contrary to the 
tenor and effect of the fiid articles of agreement ; and in further 
violation thereof, by means of which faid fcveral ptcmifes, and 
accoTiling to the tenor and effect of the laid aiticle», tlie faid P, 
became and Hands fubjeCt and liable to the penalty of one hundred 
and five pounds in the laid articles mentioned, and Li^icby an ac- 
tion hath iccfiied to the fan] S. to demand and have of and 
fr iin the laid P. the laid fu.n of one hundred a id five pounds ..bove 
demanded : Yet the fiiJ P. although often reqaclL'd hatli 

not paid the 1 .i<i lum <'f one hundred and luo pounds, or any 
part tiicrcof to cli laid u. but to piy the fame, or any pait tlitrcof 
to tile 1 lid S. hath hiciierio lefiucd, and ffill retiil-bfo to Jo, to the 
damage c'f the laid h. of tsventy pounds^ and tliercibie l«j brings 
hib fuit, &e.i ple\lges, likc- i). AI V A I’T* 


Eafter Term, 25. Georre Ilf. 

MIDDLESEX, to wit. William Smith complains of John Britt, 
being, &c. of a flea that he rciuk r to the faid William t.hc lurn of debt for the 
forty pounds of lawful money of Great Britain, which he owes to 
and unjullly detains from him; for that vflRTeas by a certain agree- 
ment made on the fixtcenth day of June, A. D. 1784, to wit, at freehold 
WclfmiiiHer, 111 the county of Middlefex aforcfaid, between the .itt " 
faid John by the name and addition of John Britt, of Prince’s- prodqcm|;^ 
Hrcet, in the parihi of Su Gijcs, Cripplcgaic, in the city of Lon- 
don, genilcman, of the one part, and cIk* faid AVjlIiam by the 
name and addition of William Smith, orKmg-Hreet, in the pari/h 
of St. Margaict, Wcffminlfer, gentleman, of the other parr, 

(one part of which laid agreement, fealed with the feal of the faid 
John, he the faid William now bring'-*, here into court, th * date • 
wheieof is the lame d.iy and year aforelaid) teciun^^ that vjhtreat ' 
the fiiid John wus then legally ^Icd in gf ail thoie leve.al free^ * 

huU ' 
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hold mefluages or tenements, with their appurtenances, fitnnte, 
ftanding, and being in a court commonly called or known by the 
name of Three- crown-court, in the paiifli of St. Saviour, in the 
Borough of Southwark, in the county of Surry, then or then I.ite 
in the tenure or occupation of William Golding, efquirc, Eliza- 
beth Ivamb, Robert Maynard, and Evan Evans, their un- 
der tenants or affigns, then producing the clear yearly rent of 
thirteen pounds or thereabouts ; and alfo reciting, that whereat 
the faid William had agreed to become the purchafer of the faid 
freehold mefluages or t( ncmciits fioni the faid John, and to receive 
the rents or prc»fits of the fame from the twentv-fourth day of June 
then-ijiftant. that is to fay, the twenty-foui th day of June, in the 
ycar afor( faid, at and for the price or lijin of two hundred and liCty 
pounds of lawful money of Great Britain; it was therefore by the 
Ihid agreement covenanted and agreed by ami between the fiid 
parties thereto ns follows, that is to fay, that if the faid John Britt 
fliould not on or before the twenty-fourth day of June then ini'hint, 
that is to fay, the tv/enty-fourth day of June in the year aforcfiid, 
pioducea clear and perfect title in the law of in and to ihc laid 
ficehold mefluages, tenements, and premii'es, and execute a pri)- 
per convc}anc(; thcicof to the faiJ William, to hold to him the 
faid William, his heirs, and afTi »ns forevei, iijion his the lani 
William Smith's paying to the laid John Brirt the full fum of 
hundred and fifty pounds of lawful money of (jiiat Britain, ns ujuI 
for the puiclufe money thereof, he the faid John fli(»uld and W'-uld 
in fuel, cafe forthwith forfeit and pay unto the faid William Smith 
the fum ot twenty pounds of lawful moiuy of (1 rent Brit.^m, and 
Ihould and would alfo forfeit and pay the coils of that agiceuif of, 
ami all incidjiital expcnces relating thereto, by the f.dd agiec- 
inent, relation being thereunto IkiJ, \m11 amongft other things 
more fully and at large appear : And ahiiough the laid A\ iHiani 
hath always from the time of making the faid agrc«:ment hitherto 
■well and truly performed and fullilled the fameinidl things theieiii 
contained on his part and behalf to be peiforriKd and fulhilcd, ac- 
cording to the tenor and efled, true inteiiC and meaning tluieof, 
to wit, at \ V ellminft r afoiefaid, in the county of Middldex 
aforcfald , j jt prritcfln.^ that the faid John .hath not performed or 
fulfilled any thing in th:Jc/id airreer.va i contained on his part .md 
behalf to be performed and fullilled, he the fad William in fact 
faith, that the laid Johi*, . Ithough often lecpiefled, &c. did not 
nor would upon or before the faid tw^ciity-fouith day of June, 111 
the year aforcfaid, pioduec, nor hath he at any time hitherto pro- 
duced a clear arid perfect or otiier title ii^. the law of, in, or to the 
faid ficdiold mefluages or tenemen and prem.Ks, or any part 
thereof, or executed a proper conveyance thereof, or of any pait 
thereof to him the laid W^illiam, to I'.old the fame tr) him the laid 
Willian', ills heirs and alfigns for ever, according to the tenor 
and cffeiit of the falc agreement in that behalf, but hath hitherto 
wholly refufed and neglected lb to do, and therein failed and made 
default, contrary to the tenor and 4 ffe 6 l, true intent and meaning 
2 of 
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or tlic fail] agreement, and of the faid covenant of the (aid John by 
iii n in th hell jlf made as aforefaid, whereby and according to the 
I nor an<l ci?ev5t of the faid agierment the- laid John forfeited and 
ii.ihlo lo pay to the faid William the fum of twenty pounds 
fji lawfi-il money of (ircat Hntain, together with the cofls. of the 
laid aeieiMiKiit, and all ini'IdeiUal cxpjnccs i elating thereto: And 
the laid \v illiain in f.-al' farther laith, that the cods of the faid 
r:'u.c i.t, and all im nhiUal expcnccs rv lating thereto, amountect 
to a 1 ngc film ol iiKmey, to v.’it, the fum of twenty pounds of 
lavvf il money of Great nrlLain, making t(»gcther, with the faid fum 
td twenty paujnds, the laid Ann of foity pounds'of like lawful mo- 
J5i Vj and tlKfehy an :ii lion hath ♦icr-riied to the faid William to 
d>‘.i and and, li.'ve of and from tlv laid |ohn the faid fum of Ibrty 
I 'Mill, s (o I'ji Ailed a'" aim" kiia’, being the firn above demanded ; 

the (hui joJri, aliliijiigh olten requclA d, &c. hath not as yet 
I . id the i iid Aim of lo'ify pomuls above demanded, or any part 
to th.e faul William*, but to pay the fame dr any part 
tlKien't to the faid William he the fud John hath hitherto wholly 
r« luled, and Aill lefufes fo to do, to the damageof the faid William 
Cl un pounds, ai'id thcicloic he b: ir.gs (uit, i^cc. ; pledges, 6cc, 





And tin: laid John, by Jolin Keys his ntlorncy, comes and de- PleA inbar 
fen'is the wrong and injury, wi'.< n, A*c. and fays that the faid defendants 
\\ liliam ought not to have uis aforefud aiiiontherrof maintained 
a'Mnif him, iKra'i./ he 0] th c the faid John before the iaW 
tUL nty*ibiJitli day of Jini'; in riia l.u I agreL.ncnt mentioned, to i,ut plaintiff cte?5 
wsr, tin t*ie ei jite.nfh (hi/ ('I tlie nrd June, at Weifminiicr afore- fired thrm ' 

A'J, was i'a..avaai| vv.lh.i'.-, .nd OiAi d to th * laid Willi im to produce 
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♦i- ' I idi J i.n fL« laid Ann tut' liuiuhefi and hi\v pounds as and 
Uji lilt lai 1 j UK. ’will' nx'ivy, ard the tui William Uicii and thcie 
lot lily d.'c I ,ind ddavcv.ved the carry: ig me fan] agreement in 
tile I'ld dir’ n.'. > I nuiiiic .< d into ex cutn'n, for whitii reafon, 
and no otl^er. f’’. \ nd Joh:i » :io. uprjn oi iKhue the laid twenty- 
Aaii'ili tlay June, m the \eii luo.el.’.d, produce, nor l\ith he at 
any nme An> bitiKrto piodut ed a cb. ar and peitedt or other tide 
in the * :\v of, m, or lo the lani nudluages or tenements and 

pumAi s, or anji p.ntrhcrcoi to him tire laid William, to holu the 
Janu; lo the U*d Williani, his hcifL, . id afSgns for ever, accord- 
Vci,, V. xT * iiig 
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REPLICATION and REJOINDER. 

inp: to the tenor and effedl of ihe faid agreement in that behalf ; 
and this he is ready to verify; wherefore he* prays judgment if tlie 
faid William ought to have or maiiitain his afoiefaid adion thereof 
againft him, 


i^epUration, And the faid William faith, that he by rcafon of any thing by 
^Sefc^dant T-s fdJ John in his faid plea .ibc-vc alledgec’, ought not to bo baircd 
t«ot ready, "oi having and maintaining his aforofaid ..dion thereof maintained 

Wered a com him, becauie protciimg that the laid plea, and themattcis 

i|>letc title 5 for therein contained, in manner iiiui foim as the fame are above 
/epiicaticn, that pleaded and let ft»rth, are net (uflieicnt in law to bai the l.iiJ 
•:4defendar.tsweie Wdliam fiom having his aloiLfikl aclion thereof rmunlai ned agriii.fc 
"^the *^ur- faid John; proteihng 'ilf) that the ftid John vvasnoticady 

chafe acccrding willing, (‘r oflercil to the fiid William to prtiducc a cleai aiul 
toagieemcnt. perfect title in the law ol, u , ai d to the l.iid iiLcht.K' nu f]uaj;es or 
tenements and pren iicF, oi tocx^cutca pi(;per crnvevancc tlicjc(*f 
to the fa'd William, to huM to h.im the aford'aid W'llliam, his 
heirs and afligns fur ever, upmi his the faid V^'!il^m’s paying to 
the laid John the full fum ol t\'.o hundred and fiffy pounds, as and 
for the pui chafe money iheiK.f, in n:.:n:xi and lum as tlic faid 
John hath above in his faid jh.i in that bt half all^'d^ed ; ioi repli- 
caiion in this behaU tiie l.iid faith, tliat hr f]»e laid Wil- 

liam after the makur: cd the' laid airrecment, nn<l ti( m ther.ee and 
uiuil and upon the laid » vverty-joioth day (.f Jon' th.crcin men- 
tioncJ, uaj ready <.av( \ ill.m; to ccinplelc tlic puiclufeof the faid 
fieeluiM meiltuV'^' oi tencn.ci't'. arid prcmiles thcrtinalfo men- 
tioned, ^iccoiding to th - te.^'T aia. c.i uhe fiid iigrecmcnt in 

that behalf, to w’it, at We'lpnidici, m t’re ccamty (d‘ Mkldlefex 
Rrplica'lcn, aforcfuKl ; Without this that he liu* l.jd W illiam reqiiclltd oi de- 
travcrfins that fned the faiJ John not encr to produc'* the f'n.c t'tle, oi to cxe- 
plaintiff convcyarcc to tlie fajd William, or foihul the* fud 

dcchu e lo tl'C fa'd [( hn that he Wf ulu not ever 
dweea complcu' P‘^y l iid John the faui ni:n oi two IimivIk J and liny pounds 

li*lc,orevci re- as and for the faid pui chafe mr-noy, or declined (jr dihivoucd the 

fuftd to pay the can}:ng the faid r.grecn;cnt ii to execution in manner and form as 
pgrehafe n>o. j^,,„ ,,3,;, 

in his lend plcM in that behalf alledgcd ; 
and this he the faid W'd.i.im is ready to ver.f} ; wherefore he prays 
judgment and his laid togclhci with his damages by liirn luf- 

tained on occallcn of the laid detaining thereof, to be adjudged to 
him, &.C. ULoacjE W ood. 


lUjonicIcr, tak- And the faid John, as tr- the faid pl^a of the f ad U^illiam above 

kiy iiTuc upon reply pleaded to the faid plea ofhnii the fa’d Joiin above pleaded 

fclw'travtrit. bcfoiefays, tl at the Lid X^'illiam i 'queltcil and deliied the 

faid John not ever to \ roducc the fame til’ or to execute the laid 
conveyance to the faid V/iIIiam, and forbid the faid John fo to do, 
and did dcvi • c to the faid John that nc v'ould not ever pay to the 
faid John the'faid fum of two imiulred and hliy pounds as and for 
the faid purchase money, and dr-clmed and difavov/cd the carrying 
the laid agrccmenl iuio e^^cucioa in uanucr and form as the faid 
3 ^ John 
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John nhovc in his LiJ pica in that behalf alledged ; and of 
thi'? he thi* laid John puts himfclf upon the country, and the faid 
William (lot.h tlie like; therefore, ^c. 

N Pi. This t’ri’iff was tntd at tlie fit- the <K"fin«lant provlnt; the fafts in ilTuc^ 
tiri^saiut Ti.nuy'l'ctm ijSs, when upon tlie plamtlll fubmitttd to a nonfuit. 


1 ...^ 




Trinity Term, ^8. Geo. III. 

MTDDITSEX, to wit. William Shore, late of, &c. was Declamlotl'J 
attached tn anlwcr th^ moll noble Anthony duke of St. Albans, fo** 
in a ['Ilm that the faid AVililam render to the faid duke the fum of 
five bundled pound-; which he owes to and unjufily detains from articlcsofA 
him, c\c. and whereupon the fiid duke, by T'. W. his attorney, ment, 1*^?S 
compLiins; lor that wdiercas by certain articles of agreement Paying thefij 
made on, &c. at, &c. between the faid duke by the name, &c. 
of the one part, and the faid W, S. by the name, &c, of the other by^^f^dapi 
p.iit, which laid articles of agreement, fealed, 5cc. the faid duke piaintilF, wb 
agrerd, amongft other things, to fell, and the faid W. S. agreed was to be 
to purclinfc the farm and piemitcs in the occupation of J. W. B. lor part in 
litujte in the fevcral panllies of, &c. together alfo with an acre 
and half of boggy land, alfo occupied by the faid W. B. belonging JhiclT 
to the faid duke, at the fum of two thoufand five hundred and ant was to 
nmety-four pounds, fubjedt to the leafe then granted to the faid vcy to plainti 
I . \V. i>. the fame to be paid at Lady-day then next, and in the 
i')!lowi:ig maniuT, viz. the laid duke to accept a conveyance and 
furrender of the following freehold and copyhold premifes of the 
laid W, S. in Haiiw'orlh nforefaid, with the fixtures thereto be- 
longing, at the price or fum of one thoufand eight hundred and 
twent\ pounds, the fimc to be dedudled from the faid fum of two 
ihoufaud five hiindred and ninety-four pounds, the eftate called the 
Al.iliiuvjle, in the polFellion of 11. T. on Icafc, the efiate called 
WingfiL’lii faim, in the occupation of W, S. R. C. M. W. and 

'r. the meliuage and prcmilcs called the Swan alehoufe, in 
Je.ife to W, P. the me/luage and prcmifcs occupied by J. B. called 
Fiog’s-hall, and a meH'iiage and premifes called, &c. tlie faid 
W. S. to convey thefe prernifes free from incumbrances, except 
the foregoing leafis, at tne expnnce of the duke, except any fine 
oi fines which, if necefiary, were to be j^aid lor by the faid W.S, 
till* duke to make a good title to the fui! W. S. at his expence, 
unKfs a fine or recovery were necefiaiy, and which was to be 
completed at the duke’s expence, the remainder of the purchafe 
money to be paid by W. S. to the duke on the execution of the 
conveyance, w'hich it was ag'oed fhould he made on or before 
Ladiy-day then next following; all tin.bcT trees, elms, and willow 
trees which then were upon any ot tne above eftates to be fairly 
valued by two appraifers, and ih: piices or value thereof to be 
paid by the rcfpcc^ivc purclukis of the ellates at the time before 
mentioned ; it was further agreed, r.'iat the refpcdlive rents of the 
before mentioned cllatcs ihould be received by the then owners 

T 2 until 



, ' DEnr.— On articles of agreement. 

until tlic twenty -fourth clay of March then next following ; it wast 
alfo agreeJ th,.t in cafe the duhe lliouM not be eiiaMecl to make a 
pood title o tni* (..id c date bef ic the f.nd tweiit\ - loin th day of 
JVJaich the* luxt ei.fning, that agiccinciit and every thin*.!, therein 
contained fho Id ceale to all intents .iiid I'airpofc', the fanl paities 
did thereby bind thcinlclves ei-ch ir) liie otlr. r in the penal fnm of 
five hundred p('unds to be paul I v the |< 'i tv maLing -Icfault to the 
paity obferving the ab<.vt a;!.re« irn nt, as bv the ftid aiticie*' of 
i'greeirci.t, lefcience b.li.g tiv i oto li.iJ, wdlapfiear andalt'.ough 
the faid duke always bom il. * fine of the maLiny o>f ine lai ] re- 
ticles of agreemi lU luith hoh no well and truly done, per- 
foriTicd, and fulhll<*d, a ui kept even y ti mg in t' e fr 1 a feles on 
hi*; part and bdulf to bi* i.orvs aciloimed, fidlilled, and l.epr; 
y t protelling th.*t the kmi W hath not done, p-dorm.-d, 

fultilled or ^ ept anv thing in the i. ?d aniclL**. of ivjreenu'nt con- 
tained on his ) .ait and be!i,di 1 e done, pf i (ornici!, bdii'! J, and 
kept: In fict the laid dske 1 v, tlnK he the laid di.kc alway.^^ 
from the time of the n.ainno < t *h^* ’ .i ’ , r:ii !ln of nifecmei.t un- 
til .ind up(ut the laid twenty (oiin‘i dry .*r .\‘.nch ne-:<r cnfuing the 
date thertof, and alwa}s lincc iialh h- tn .ind is v;.;..'hii’, ri :uly, and 
williiiir to make a goi <1 talc to the laid ^'dill! im r f the (. id fiirii 
and j lemifcs rjnd boaey k.nd fo a'rrtcd to be niircli.d'e 1 by the f.nd 
W. S, as afon.faid, and to execute and caule to I’/C ex (' n 1 ne- 
Ceflarv and prop^ i c^nn.e\ mce«- and .iRnrai'ces <1 i’n> i nd fn'ai 
and preii'ifcs and bi.vLV n 1 to th.. i .d, i( t. e laui VV. S. 

would iiavc drawn anj pic proeci ihc f.i-ne for exeeutieh^ .’ceji Juvr 
to the (oMO r ikI m-. i <•! ilie i.iid raiieh. td' a,-.. e. ^..,- 21 ' . 

to wit, at, cVC.; . n. i f-i.' do’ • a', -in. th.it I'e ilic ka'i 

duke, bc'forc the (aid tv enty- ii.th d ly ol Maic.!, to wit, on, 
&c. in, <^^c. j i, ^vC, prve n.otKC to th- fa 1 W . S. th ■: ha 
the faiJ duke was re.r-y a:'. \viilir:g ai any time f> mike 
a good title to the f .d \V. Tr of the (.nd 1 inn and pm- hes a-;d 

land fo agic-cd to b. ]'/ir rbali. J by the laid \\ . V, c ^ .n'oi c. i..id, and 

to execute and caufe to be e\vxnL<-d pif)|v^r ch'...h, conveyances, 
and iillurances for that puipoie- »f the la.d \v jiii.nn wuidd prep'irc 
the fame, he the faid duke no 1 then* b- in/, aral diil beirig 
enabk'J to make, and capald'* of i*.a;:ing a goi.d'tide tc^ tlie l.iid 
W. S. of the fdd fa^m, pren.'fcs, and land, according to die form 
and elTei^i; of the faid article-^ ; yet the laid vVhliiam d.d not, nnr 
would on or before the fnd tv enty-fciurih d.^y of ih larcii next en- 
fuingfhe date efthe faid articles ^ : agreement, norlnith heatan\ tinic 
hitherto draw n or prepared, ci ca.uf. d to be ■ awn 01 prepai (.d to be 
executed any deed, conveyance, or alliir incc, deeds, conv jvanccs, 
andaflliranccsvvhalfocver otthc faidtarm a:u^ premaf s and land men- 
tioned inthefaid articles of agreement, and fo .igi 0 jd to be pnrehafed 
by the faid W. S. as aforefaid to him the faid V\h S. nor .lid nor would 
pajl the laid purchafe-moncy or any part thereof, nor flul nor would 
accept the faid title ac:of ding to the (aid articles ofagicement, but 
on the contrary thereof thcTaid W. S. 1 at 1 w’hully ncglcd-tcd and 
refuied^ 'tHid ftiU doth ncgledl and refufc to draw any deed, con- 
. ' * veyauce> 



PLEA~REPLICATION— and' DEMURRER to PLEA. 


vcya.ncc, or alTiirance, dcc’ds rf>n<'eyancc<i, and affn ranees what- 
foever uf faid tarm, prcmlfc'^, and iand, tinto the Lid W* S. 
or to pay the fanl purrhafe-moncy or aoy parr cheieof, i'rr in any 
wife to cairv the faid articles into extcutivih, contrary to the 
foini and ed’etfl of the f.ud articles of a'z;rceir.ent ; whereby iiid 
by force of the fan! articles of airrccinent an ad'll on hath accrued, 
tcc. ; yet the r«id William, although tfften requellcd, hath not yet 
p.ii'i the l.iJ five hundred prmnds, or any part thereof tf» the faid 
duk^ , out It* pay the lame to the faid dnhc Jiath hitherto wholly 
reluled, and flill lefide^, wherefoie the laid duke fays» he is injur* 
cd, and hath fui'aiiied damage to the value of five hundred pounds ; 
and theiefoie he brings Ins iuit, &ic. 


And the faid William, by A. B. his attorney, comes and de- 
fends the wiping and injury, wlien. &c. and fays, that the faid duke 
ought not to have or inaiiitaiii his aforcfaid adiori thereof againft 
him, beeaule he fays, that tlie laid duke was not capable, ready, 
and vtillmg to make, nor could he t!ic laid duke make a good 
title to tlu laid William of tiie faid farm and preinifes, and boggy 
land lb agreed to be purchalcd by the fiid William as aforefaiJ, 
according to tlu* tenor and lTiicI o| the faid articles of agreement, 
in nMiiner and ibim as tire laid duke hath above in his faiJdecla- 
icaion 111 tfLti beh.df .illedi.'Ld; and of this he the faid William 
puts inml if upon the r on .try, cVCr : And fiir further plea in this 
behal!, bv 1 ave ol tlv court here I. a tins pui pole hrll had and ob- 
taiuevl, accotJnv> lo t!i<' fo.in ol the Haiute in fueh o.ile n.adc and 
pioviued, he Liiw i .1 i \\ lilui n i«\-, th *1 th.* fad d j»:c, non ; 
bcCMule l/c fi \ t;iJt after tlie ma.' uig of the laid agie'*/)Kot, and 
hetoie La.iy-uay tlv n next lolloping, to wit, on, < 5 cc. the faid 
tiuke cut down, lellen, .ind pKjlii .iteJ, and ciufed to b. eut down, 
fidhd, ana pioib uci diveis, to wn, live hundred of the laid tim- 
ber luf ‘"j live hu!]iii».d of the faul elms., and five hundred of the 
iaui wiil.iu tree" lu the laid d *t laratKUj and agreement rclpe. tively 
iTieiiiioned., and* by the laid agreement agreed to be valued ana paid 
for as in tiie laid agitemciU is inentioiied, whereby he the faid 
duke dd'abled hmdJt from perlorming, and it became and was 
inipr^hble ibrtnim tlie faid duxe to periorm and fulfil the faid ar- 
iici»,s of agreement on Insp.irt and behilr, according to the tenor 
andefKcl of I- e laid articles, for winch re*iron he the faid William 
dedal cd and lefuled to cairy tiie Lid arudes into execution on his 
pait, as he lawfully might do for the caufc aforefaici; uid tins, &c. 



2 d Plea, 
pi d miff. ' 

doWTia 4 , 
of 

whereby,'^ 
tiffdifabfi^, 
fell lioittf 
iinjs, 8 cq, ^ ^ 

r 


wheidoie, iXc. if, c^c. 


George Bond. 


And the faid duke, as to the plea of the faid William by hjim R 
fiift above pleaded in bar, whereof the /aid Willian:\ hath put him- 
felf upon the couiitry, doth fo likewife, &c. ; and the faid duke, 
as to the plea of the faid William by him fecondly above pleaded in 
bar, fays, that the faiJ pica, and the matters therein contained are 
not fufficient in law to bar the faid duke from having his faid ac- , 
tion maintained againft the faid William^ U> which plea jn 
^ Y j manner ,/^ 





DEBT.— On SPECIALTIES. 


manner and form as the fame is above made and fet forth, he the 
faid duke is not under any ncc( /Illy, or in anywife bound by the 
Jaws of the realm 10 anfuer ; and this, £vC ; vt-hcrcfoie for want 
ot a fufficient plea in this behalf he the laid duke pi ays jud j,- 
ment and his debt afoieCtid, (o^,eiliei vvnli Ins da'nages on occa- 
lion ol detaining of that debt to be adjudged to i.nn, \r. 

S. Law iiEACE. 

Joindfr m dc- And the faid William faitli, that the fuJ plea of the f i 1 
moirer. fccondly above pleaded in bar, anJ the ^ r, L.e- 

in containc<l, in manner .int’ lorin as the I'anie are above nl' .nlen id 
fet lj)rth, are lufficient in lav^ to bar the laiil duke t'o u havi 
and maintaining Ins .ifoiola d atllion tliLiecd againli; him ti e 1 ii«l 
> William; which laid plea, and tlu inafLi therein cor. aiiicJ, lir: 

faid William is ready to vri.fy and | rove as tbc coiiit lieie fi’.dl 
award; and becaiife the fai<i duke liath not aidw'.eti or i! ipl'I 
the laid plea, he the laid W'llliarn as htfoie pi a)-, jud uk nt, ai<d 
that the ul 1 duke may be baried from having and m ii'-.ai ...ig Ins 
aforefaid c*£iion againit him, £-cc. >i u. 



T ari) !!( t nw tre of nny jl h'uvt, >' f!i • 
fcd> in tl-e j-Ic,i fU'ii.iii icd to, .nlr'-ou/h it 
would ccitanh have htinrit’.ci »n<‘tc 
foimal it ihc nets cut cIi.nmi !iu 1 li'tn 
f'Xpr^.fbly It auliwha.'t InvO j-ro’. i ' o,i 
the prtnnli . 'i,ic<.d t-' he hy 

the plairr.tl 1 lah*. tlK \\ an of il'i» 
avtimcnr, h)\vc%ci,aj d.L J'Imi'iiI . » 
on to flale, that hy the ci i.ii-/ <1.. ' n ' 1 
the trtLS, ihv |/!i<i.tiir fil.hjtd hi.ia It 
iiom ptil in unit the ”t.t in* i on iji> 
pan to ht n,( icly an ohje^h* n jm t .-•nt 
vt loini, w ' i.li c jrnot he i »l i n a.aan- 
ta^c of undo a y,Ln(.ial doiiuiiei, hKe 


tl)'" jiicfen^ ; J J il c o c! j (.1 i.r ji . 
iii.inLi , -lit, lo i,,L I . , i,,i ] [ 

the jv ' cl il «i u liion fi i'uii, nt oi i 

liuke If) cut dovMi I'l-i'i ii'.i , j-' J ih L 
It n IV 'r *' . «.n (' \v . ii v)l i . . . 

mcni vl t I , I V II. ; hi i , ha 

lu r( ovl or iiv l, i .III 1 1 V I 1 .i';ii i u (1». - 

ci.irri.n j-> heh It n. t lh< •. i the 
dii'.< '& nt] ii L r ”, 1 1 f'lii N, rhe 

t Vv «)i J I \t.>l) ill I.jIi' >.1. I ' ■ P Cil. 

I 'fuai,, O' 1 • 'oir v'i n.',. < , n , 
tht AlK'le, ill' I 1'!'. J,'..'i]i' li ii. tlic 

dclci.(k.nt to aii^cc the eke i • 
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' Declaration, tie- LONDON,^ D.v/iJ Rhiiddlr comphnns of Robert B^r- 
j fendant awd his hung, cV'c. in a p!. « tiuA the fiitl Rul). it icnu','! t-j rhe k:? j 

^wr/Mivefr *' ki\»nal, cVc. vt'kieli h'A. I ud R. owes 

from each fad J ). 'lul iinjndl) ' tains i‘i om lii’.. ; toi lii-t wh'-n w by 

l^otber, he waj. to :i certain iiide.iliire m.Lvle .Ik i\’' . on, <5 jc. nefv/'* n ih: l.ml I', bk 
Ujpayheracert..i" (bv the name, c\c.j of t..e 'tfi'l; part, liv'd, f i, th * wife ol the 
Fwl *'^oTTr R. B of the f'CvMii pail, 'al t!i ' f.n-i eh kw the na-ue- rlr.) 

Ifcppott ^*Tins wheiea^ fev.’:..! nn- 

’^siikionibbrouvrht hetv.'een ihc Mil R. B. and I leu jc ,i 

a third \ -.< his wife, aiul that th'*y had f('*r b-me lime p'ld liveil, .md di.l then 
|<bn, who »’:ts and tlieic live fepaiatc fio.ii eacii other; and the i.ad R. B. a;- 
.1*^ fhoiio;h iinwillin;:: to liw iim ' ol abit with hi^ laid wile, w.is nc- 

■ h j.i'ovifion for her iuppr'ri and 
tion as thercin.iftcr inentioricvl, and 
^bytheviefendant which the faid Rcbecco v/as willing to accept; t iciefore the knd 
tQhis wile. order to make a provifion fur the luppoit and mamte- 

• ance 


^^wtieMo^.co- dvdiious to mak 

[ agretdtobe pmd maintenance ibirm.g llieir fep 



ARTICT ES OF AGREEMENT— ANNUITY. 


nance of the fild R. his v/if.*, duringthe time they fliould continue 
to live an«i apart from each other, and in confideration 

tl'cur 4 di.l thereby hn hit Elf, riis c\rcutors, adminilirators, and 
pioiniie, atid aerce to and viilh the faid D. R. 
(a |'<*i(on for tlK.t purpi^fe mutually nominated by the faid R, B. 
I’.ui R bccca his wife) his executors, and adminidrators in man- 
ner followin';, that to fev, that he the laid R. 13 . ftiould and 
v/o'il.l fiom thc'uceforth truly pay, or caufe to be paid unto the 
laid Rklvxca lus vmE, or unto the laid 1 ^. R. his executors, or 
adninhlhators, to and for her ufe, the clear yearly fum of forty 
pounds of lawful, S:c. by (’t|i!al qu irterly payments at the four 
nudi ufiial iia)S of paymeni in the year, that is to fay, &cc, thefirfl: 
qu .I'erly pa\ uent tlKieofco conunence and be made on, &c. next 
ciiluhig the date thereof, without any deduction or abatement 
wiiatUever, and the laid tjiinricriv pivments to continue and be 
inadjciuiiny the joint lives of the laid R.I 3 . and Rcbtcca his wife, 
or until iuch time as they fhould again cohabit and live together 
Willi tfie niuiual C(.idont of each other, as by the faid indenture 
iKjw bmupht here into C(juri (rcfjrcnce being thereto had) will 
apiK.ir; auv! alihoiigii tlie laid D. from the time of the nuking 
of the aforeiaii* iiKi(iiUirc, hath hitherto well and faithfully per- 
lc>:nied and iuitllLd eVv.ry lliina, m the laid indenture contained on 
Ins put .ail hel, ill to be p,. i (oiiTKd and fulfilhid ; yet protefting 
t'l it tl'e had Kobeit hatii not done, performed, or fulftllcd any 
thi’i;!: 11 t'U' 1 ud iiklanluie contained on his part and behalf to be 
(Iniit', pci!^*iai“ an 1 fuIillLd : In f.i-'t the laid D. fays, that the 
f.n.i R'-b ''C ii‘, v li ',j Li'ie Onl R. Ls fiill living, to wit, at, &c. 
i» id lb- t'n i id is. -a- 1 l\vhecci li’vc n<)r, lince the making of 
tlu 1 re i 1 1. iCii . , (m!) jbd \] and lived together, and that 

al the i‘ il. c>i du d.n auncu.ion oi ilic idelled Virgin Mary 1 772, 
t.n la- '»b 1^: tn I 1 nriity or \^aily rent of forty pounds for 
o i:.- ua. i 4 '1 - ^ 5 v.-i liiig at n.it Raff in the ycir lall afore- 
1. b^t. a ..a on aad p.iy.ible fro 11 me laul Robert to the faid 
Reb i^r 1) the laid D. to and for her ule, according ta 

I’ne foiiii .ind lfIVcI of t'ne laid iiivle ilure ; yet the laid R. hath 

not t [).iJ the fiui ten pounds, or any pint thereof, cither to 

the lai 1 RehLCC’a or to the fnd I). to ami for her ufe, whereby 

an a-iion hath accrued to t!ie laid iJ. to demand and have of and 
iiom tlie laid Robert t!u; 1 1'd fen [;oimds above demanded; yet, 
t<c, (Com non coiicluiion in debt.) 


Michaelmas Term, 23. Geo. III. 

LONDON, to wit. Robert Nelham and Elizabeth his wife, Declaration, 
who IS executrix of tlic bill will and telfoment of A nn Haydon 
deccalcd, complain of William h.iydon being. 8cc. in a plea that tte**"* 
he render to them one hundred ..nd '•en pounds of hwful. See, of anannui 
which he nnjuifly detains; for that .vhereas faid defendant here- 
tofore, and lii the liic of faid Ann Haydon, to wit, on tiie ninth 
day of June A. D. 1766, at Loiuion, &c. by a certain agreement 
or indenture then and there Had, m^e, concluded, and agreed upon 

Y 4' between 



DEBT.— Against EXECUTOR and 


between him faid defendant of the one part, and faid Ann Haydon 
of the other part (one pait of which fiicJ agreement or indenture, 
Tealed with the feal of the faid defendant, and bearing date the 
day and year aforefaid, they faid plaintiffs now bring into court 
here) for the confiderations tliercin mentioned, did give and 
grant unto faid Ann Haydon one annuity of eight pounds, to 
be paid to her for and during the term of her natural life, in cafe 
faid defendant fhould fo long live, by quarterly payments, that is 
to fay, Michaelmas-day, Chriflmas, Lady-day, and Midlummcr- 
day, and the iirft quaiterly payment of forty fliillings to c^un- 
mence and be made at or upon Adichaelnias-day then next enfu- 
ing, but in cafe faid defendant fliould depart tliis Idc in the tiu.c of 
faid Ann Haydon, then the annuity v\as to ceafe and be ai an end, 
and fhould be no longer paid, as by faid agreement or inden- 
ture (reference being theicto bad) will more fully an) at laige 
appear: And faid plaintiffs in fadl further fay, that fiiJ igree- 
merit or indenture being fo made as aforefaid, after tiic making 
thcieof, and in the lifetime cf faid Ann ] hiydon, to wit, on the 
twenty-fouith of June 1780, at f^ondon, i forcfaid, out iiun- 
dred and ten pounds for three years and three quaitcs of ano- 
ther year (iij of faid annuity or ycaily fum of ciglit pouiuK in ti'.e 
aforefaid agreement or indenture mentioned, ending and ended lui 
that day in the year laft aforefaid, became due and pa)a:)l<. from 
faid defendants to faid Ann Haydon, and fhll is in ane. r i un- 
paid either to faid Ann Haydon in her time or to Lid pli.ntifis, or 
to either of them fince her death, to wit, at, 5 :c. aforef. ui, where- 
by an aifl ion hath acenn cl to (aid plaintiffs, as fthd Mi7,ab..th as 
fuch executrix as aforefaid, to demand and have of and fu.m laid 
defendant faid fum of one hundred and ten pounds ah ’ e ^:en .ind- 
cd 5 yet faid defendant, although often rcquefled, i atli not yet 
rendered faid fum of one hundred and ten pound' , (u any p.ut 
theieof to faid plaintiffs, or to either of them, but, lVc. to render 
faid fum of one hundred and ten pounds, or any part tiieieof to laid 
plaintiff's, or cither of them, hath hitherto w'holly n iuLch and ftill 
doth refufc to the faid plaintiffs, as faid Lhzabeth is luch execu- 
trix as aforefaid their damage of twenty pounJs; and therefore 
they bring their fuit, &c. j ano they alfo briiig inlGs court here the 
letters teftamentary of faid yin.i Haydon, wdiercby it fully ap- 
pears to faid court hcie that laid 1 lizabeth is executrix of the 
fall will and teffament of (aid Ann Haydon, and hath the admmi- 
ftration thereof, &c. V. Law£s. 

There is (omc mlfcalculaiion here. 


Michaelmas Term, 75. Geo. III. 

.5^ NORTHAMPTONSHIRE, to wit. James Swinfew and 
[^^jlEHxabeth his wife were funimoned to an'wer John Matcham Cole- 
in a plea that they render to him iwenty-four pounds of, &c« 

)lga annuity wiiich was left him by one b. M. who had dcvifcd lands to defcnd^int's 
her foie executiix of his will before her marriige with defcnddiit, and out of 
wai^ 1)0 pjlidf «r(7i 



which 



DEVISEE, FOR ARREARS OF an Al^MUITY. 

which they owe to and unjuftly detain from him; and thereupon 
the fail] plaintiff, by A. B. hi<i attorney, complains, that whereas 
one E. M. now deceafed, in her lifetime, to wit, on, 5 jc. ^nd at 
the time of her deceafe hereinafter mentioned, was feifed in hei^ 
demefne as of fee of and in divers meffuages, lands, and tene- 
menrs, with the appurtenances hereafter mentioned to have been 
devifid b)'' her to the faid Elizabeth Swinfew, by her then name 
and defer ipt ion of Elizabeth Coleman, the then wife of Thomas 
Coleman fincc deceafed, to wit, at, &c. in, &c. and being fo feif- 
ed, the faid E. M. in her lifetime, to wit, on, See. at. See: 
duly made her lall will and teff ament in writing, bearing date the 
day and ^ear aforefaid, and thereby (amongft other things) gave» 
dcvifl-d, and bequeathed unto the faid plaintiff for and during the 
time of the natural life of the faid Elizabeth, the now wife of the 
faid James, then E. C. the wife of T, C. lince deceafed, a cer- 
tain annuity of twenty pounds of lawful money of Great Britain^ 
to be iffuing and payable oat of the faid meffuages, lands, and tenc' 
nic-nts, with the appurtenances, rnd to be paid to the faid plaintiff 
by the faid Elizabeth, for and during the term of her natural life, 
by two half-yearly payments, that is to fay, on. Sec. thefirft pay- 
ment thereof to begin and be made upon fuch of the faid fcails as 
fiumld firfi happen after the deccafe of her the faid E. M. ; and alio 
that the faid E, M. did, in and by her faid laft will and teftament^ 
give, clevifc, and bequeath the faid mefluages, lands, and tene- 
ments, with the appurtenances of her the iaid £• M, by tho 
mime and defeription of all her real eftate, lying and being at, &c« 
in, Sec. unto the faul Elizabeth, the now wife of the faid James, 
by lier then name of Elizabeth, wife of I'homas Coleman, and her 
ailigns, to hold the fame for the term of her natural life, (he and 
they paying thereout unto the faid plaintiff the yearly fum of 
twenty pounds of law'ful money by two half-yearly payments, that 
is to fay, on, ^c. the lirff payment; thereof to begin and be made 
upon fuch of the faid feafts as (bould firft and next happen after 
her the faid E. M/s deceafe ; and the faid E, M. then and there 
nominated and appointed the faid Elizabeth, the now wife of the 
faid James, then wife of the faid T. C. 'fince deceafed, lole exe- 
cutrix of the faid will, as by the faid will (reference being there- 
unto had) will amongft other things more fully appear : And thp 
faid plaintiff in facSt fays, that afterwards, to wit, on, SeCn the faid 
E. M. died fo feifed as aforefaid, without altering or revoking 
her faid will ; after whofc death, and after the death of the faid 
T. C. deceafed, to wit, on. Sec. the faid Elizabeth, the now wife 
of the faid James, then widow of the faid T- C- her late huf- " 
band then lately deceafed, the faid executrix named in the feid 
laft will and teftament of the faid E. M. deceafed, duly' proved' 
the faid will, and took upoh hinifelf the burthen of the cxecu«ioit 
thereof, and aifented to the aforefaid devifes and bequefts refpec- * ^ 
lively, to wit, at, &c. ; by virtue whereof the laid Elizabeth, 
now wife of the faid James, then widow of l&e&fd X. C* after-^ 
wards* to wit> on* au &c« became and w^iNlbifed in 
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mefne a*; of freehold, that is to fay, for and during the term of her 
natural life of and in the Lid n\t fl’uagcs, laiuh, and tenements, 
with the appin tcnances lo devifed and ta^ien as .jfoitfaid, and out 
of which the faid annuity fo deviled and bequeathed to the faiJ 
plaintiii was to illuc and be paid as aforeLid; and the laid pLiiii- 
tift* alfo then and th<.rc became entitled to the laid annuity fo 
deviled to him as aforefaid; And the Lid J. M. C. m faLl: tniiher 
fays, that (he the faid Hizabctli, the nov/ wde of the fiid James, 
then widow of the faid T. C. deccafeJ, being fo feifed as afore- 
faid ; and the faid plainti/F being fo entitled to the faid annuity as 
aforefaid, afterwards, to wit, on, at, kc, took to hiifl^aiul and 
intermarried with him the faid James, and thereupon the laid 
James, and Klizabeth his wife, late E. C. became and weie, and 
ftill are leifed in right oi the faid Eliz.ibcth in their demefne as of 
freehold, iliat is to fay, for and during the term of the natural life 
of her the faid Elizabeth,of and in the faid meffuages, lands, and 
tenements, with the appurtenances fo devifed to her as aforefaid, 
and out of which the (aid annuity fo bequeathed and devifed to 
the faid plaintiff was to ifl'ue and be paid as aforefaid, to v’it, at, 
&c. : And the faid J. M C. infant further fays, that after they the 
faid James, and Elizabeth his wife, late E. C. became and were fo 
feifed in right of the (aid Elizabeth of and in the faid mefihiigcs, 
lands, and tenements, with the appurtenances fo devifed t(; her the 
faid E. C. as aforefaid, and out of which the aforefaid annuity de- 
vifed to the faid plaintiff as aforefaid was to liVuc and be paid as 
aforefaid, they the faid James, and Elizabeth his wife ccnliiiued fo 
feil'ed until and at the time of the exhibiting of the bill Oi t!ie faid 
plaintiff, and during ail that time were pernors and in tlie 
and perception of the rents, illiics, and profits thereof, and liad re- 
ceived (ufiicientto pay, fatisfy, and dilchaigc the ffoiLlaidannuity 
or yearly fum of tw'enty pounds fo deviled and bequtathed to 
the (aid J, M. as aforc('aid, and payable to him from tiic faJ Jtimcs, 
and Elizabeth his wife, in right of the faid I'Jiz.ibclh as aforefaid; 
But the faid plaintiff in fa6t further (iiith, that afterwards, to wit, 
on, &c. being the fcaft of, m that year, twenty-four pounds 
eighteen fliillings and fiv'cpcnce of the laid annuity of twenty 
pcu.jds of lawful, &c. foi one year and the Jialt of another year, 
ending on that day in the)v ir laft aforefaid, five pounds one (hil- 
ling and fevenpence on account ot the Ihid annuity, making to- 
gether chiity pounds of the fnd annuity, for and during the faiJ 
year and the hiilf of another y'-.u*, having heeii j\nd and lalisfiv^d to 
the find j. M. and which fum of five pounds one (hilling and (e- 
venpence the faid J. M. hereby acknowledges to have received of 
and from the (aid James, and Elizabeth his wife lu the faid one year, 
and the half of another year became due and payable from the faid 
James and Elizabeth his wife, as luch peinors of the protits of the 
aforefaid devifed premifes, with the appuitenaiiccs to him the faid 
plaintiff, and which faid fum of twenty-four pounds eighteen (hil- 
lings and fivepence ftill is in arrears and unpaid to him the faid 
plainti^ to wit> ac^ ; whereby^an action hath accrued to the 

laid 
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trJ plaintiff to tlemand and have of .ind from the faiJ James and 
Elizabeth his wife the faid fum of twenty-four pounds eighteen 
and fivcpencc of lawful money of Great Britain ; yet, &c- 
&c. (Common conclurion in debt.) Draivnby Mr. Crompton- 



A'lIDDLESEX, Jf, Sarah Prince, widow, complains of R* DedaratJon 
Wills being, &c. ot a plea that he render to the faid Sarah five*” *^*^^^**^ 
hundicd and thirty- ilx pounds of lawful money of Great I^ritain, 
which he owes to imci unjullly dilains from her ; for that whereas by plaintiff all 
cc: tain articles of agreement made, concluded, and agreed upon the flock of a 
fourth (lay of, tXc. 17S0, to wit, at, &c. between the faid Sarah, by cro|j|| J 

the name i^c. of the one pai t, and the faid Richard, by the namc,’&c. 
of the other part (one part of which faid aiticles, feaieJ, kc.) fhe the 
faid Saiah did covenant, proniife, and agree to fell and deliver un- indjfftrent 
to the faid Riihard all the live and dead ftock, and alfo the dairy pie; the thinfi^ 
and brewing uteufils of her the faid Sarah, upon and belonging to 
a c(Ttain faun and premifes therein mentioned at Lady-day then 
next, that is to fay, on, &c. and alfo all the crops of corn and themoncy* " J 

fwaid (that is to fay, graf-) which fhould be growing and being 
on tile faid jircmifes at Lady-day, that is to fay, the fdd twenty- “ 

fiitli dry of iVlaicn, and haivelLtime 1781, accoiding to an ap- 
pia-funuit <vid valuation to be made of the faid flock and ciops at 
the timi.'* thcicin and hereinafter mentioned, by two indiftcrent 
ji^rl'op/., (inc lo be clud'en by the faid S. and tltc other by the faid 
Rkhird ; and in cafe they fhould not agree, then by fuch third 
pc. foil as th'*} two fhould nominate umpire, which faid appraife- 
luent <<f the faid live and dead flock fhould be made on or before 
l.a l) -day then next, that is to fay, on, kc. and of the fward 
(that is to fay, the grafs) and corn at the proper and ufual times 
for at'praife'.'eiu of crops ; and the faid Richard did thereby cove- 
nant, fvc. a>. by the faid articles of agi cement (relation be- 
ing tjKTeunio had) will more fully and at large appear: And the 
faicl harih iii fad: faith, that after the making of the faid articles of 
aa,i cement, to wit, on, &c. at, &c. an appraifement and valua- 
tion were rn.eJe (;f the live an 1 dead flock, and alfo of the dairy 
and biewing utoi>fiU in the faid articles of agreement inentioneJ, 
according to the tenor and efi'ed, true intent and meaning there- 
of, and that the fame were then and there appiaifed and valued at 
a huge price or fum of money, to wit, the price or fum of one 
hundred and ninety -nine pounds of lawful money of'Great Bri- 
tain, whereof the faid Richard then and there had notice ; where- 
'by and according to the tenor and effei^l: of the faid articles of 
agreement in that behalf, he the faid Richard became liable to 
pay, or caiife to be paid unto the faid Sarah the faid fum of one 
hundred and ninety-nine pounds within ten days next after fuch 
appraifement and valuation as aforefaid ; neverthelefs the faid Rich- 
ar(J, although often requelled, &c. did not nor would within the 
faid ten days pay, or caufe to be paid to thefafd Sarih the faid fum 
of one hundred and ninety-nine pounds, or any part thereof, but 

* wholly 
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wholly refufcil and nogleftcd fo to do, whereby an afiion hath 
accrued to the laid Saiah to deiiund and have oi and from the 
laid Richarti the laid fumof one huiuhtd and ninoty-iunc pounds, 
parcel of the laid fum of five hundred and ihirty-ilx pounds above 
demanded: And the faid Sarah in faci: fuitncr bath, that after- 
wards, to wit, on, ^c. ar, i\c. in, an appr^if'emeiit and va- 
luation were made of lijc bud crtips of com and iv»aid in the laid 
articles of agreement mentioned, according to the tcncT and cl- 
feft, true intent and meaning thereof; .nnl that the laid crops of 
corn w.re then and theic valued at anoiiicr huge ftim of money, 
to wit, the fum of twenty five pouiuls ol, whereof the laid 
Richard then and theic liad nvJticc; w'hcn. >y and accoiding to the 
tenor and efltvl of the faid aitich'^ (I agicement, t\c. to v\it, 
the fum of one luindred and finy-hx pounds of, tvc. heingone 
moiety of the money due fin* the faid croj'S of ctan, t«)!<e(her 
with the faid fum of twenty-five p(»u;ids foi the Uiul Ivvard, 
amounting together to a large lum of nu ney, to Wit, the lurn 
of one hundred and eighty-one pounds (*1, c.c. on h’la I'dmaS'day, 
that is to fay, on, &c\ and alio anotl'.ei ho;.';e liun ol nu'uc), to 
wit, the lum of one hundred and iifty-i'ix {’oi'i.ii*. .d', c.c. being the 
refid ue of the money due fta* the la:d crops of corn on Aiuiiuin- 
nicr-day, &c. ; nevcithelcls the laid Richaid, . cvc. the i. id In n 
of one hundred and eighty-onc pouiuls, ur any [-.'t, vvlieiebvj 
&c. the laid Sarah in faft I'umIili l«uth, tinu tiic l..iu ivn.liaul, til- 
though often requeued, <Scc. did not nor woni.l on, c\c. pay or 
caule to be paid to the faid Saiah the fain 01 e luinJieu .i.id fifty- 
fix pounds (being tlu rifuiue cf tlic mom ) tliie for the la J crops 
of com), or any pait thereof, but v\liolly refufed 4aid ne leClcd io 
to do, whereby an a6lion hatii accrued to the lanl S.u.h to de- 
mand and have of and from the laid Richard ths laid lad-i.u'iition- 
cd fum of one hundred and hfy-fix pounds rdiaur oi t'K lind 
lum of five hundred and thirty- fix pounds above deiiiandcd j yet, 
(Common conclufioii in debt.) 


Michaelmas Term, 71. Gecn III. 
t ORKbHIRf., to Wit. Betty Bn.dicy coninlaiiis of George 
Whitaker being in the cubo'ly id liie m:iilhal of the marlhalka 
of our fovereign li-rd the now king, betoi : the k.ng himlilf, in a 
pb'a tiiat he rendvr to her lour hundred pf Ui'Us of lawful money 
of CJrcat Biitain, which he owes to and unjulily detains from her; 
for that wl.ercas by certain articles of agi cement had, made, con- 
cluded, and agreed upon the twenty- f.'cond dayof Ivlarch, intheyear 
of Our Lord 1790, at Settle, in the county o^ York afoiefaid, be- 
twecnthcfaidBctty of the one part, and the fail GeorgeWhitakcr of 
the other pjit [which faid tides of agr a mc 7 it^ fc ale d zvith the 
feal of the jaid George^ and hearing date the day ami ye at ajorcfaul^ 
the faid Betty now brings into mo t here)\ reciting ( 1 ) that where- 

fuit, and common Counts in debt, and for money lud and uceivtd, laid out, 5:c. and an 
(l) ‘‘ tiftbe €ffcft following, Uut is fay,’* 
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as the r'iid Hetty Hr i<^lcv line! lately commenced an action in hid 
majcfly’s couic ( f Ilcnch at Wclhniiiftcr, againft the faid 

Gcor.::c W. to rcfovcr ratMac>ion in damages for the injuiry (he ' 

had fiiil Mined for w(MtN ip(‘L«.nby the f.iid G. W, of the faid B. B. y,:. 

and which action was tlicn at Mine for the then next adizes to be 
holden for tl;c cooiiry ct York, on Tuefday the twenty-third day 
of JVIaich then inllant, and that in order to lave the expenccs at- 
tendant uptin Inch a piv’.cecdiii'ti, tl'.-' faicl Gcoigc W. had applied 
to and prevaih d npon tIv,* laid ]5etty Bradley to accommodate the 
fame on tlic Ic id G \\ \ pitying the colts, charges, and expences 
attending the laid a<I:bf’n or proceeding, it was by the faid articles 
aizrecil by .ind hciwecn the faid pai ticsthereto,and the faidGeorgeW. 
did (2)/o> hi5 hi^i fM'Liitors^ and afbmtujh aton^ cove* (jj a tlierebyV^ 

nurj^ pioind'i, aiid agree to and with the faivl Bott) Bradley, her * 

€\ccut 0 i t, a<hn uijh ators^ mid ajjl^ns^ that the faid ( j. W. (hnuld and ^ 

WtJiild well and truly pay or caufe to be paid to the laid B. B. or her 

certain aitoiney, executors, adminilliators, or al?jgns, all fuch 

coft^, charges, damages, or cxpcnces as Ihe the faid B. B. fliould or 

might pay, lay out, expend, or be put unto in coi'fcquencc of the 

faid action, c>i of any thiiiii done in puifuance thcieof, and colts to 

be taxed by the pioper officer of the laid court between attorney 

r.iKUlicnt, and allb that the faid G. \V. Ihould and would, when 

thereunto required by the laid B. B. her executors, or admi- 

nifbatf'is, afk lu i fuch public pardon, and acknowledge himfelf in 

the wrong, and ligii luch an acknowledgment aS flic the laid B. B. 

ihould d^maiid and require from him, and alio fliould and would 

pay .ill colts and charges of advertifing and making public the 

fame in li'ch pipers as the laid B. B. ihould think neceflary, and 

promife nevi r ofiend ag.iin in like manner; in coniieleratioii 

whereof tire 1 ml B. H. did by the faid ai tides, jor her heirs^ 

executors^ mul adnihullralors^ covenant^ promife, and agree to 

and with the- I id Ct. VV. his exccuio) adminijiraiors^ and affigns^ 

that the faid aetioii fhould ceafe and be no further profecuted, i 

and that upon payment of ai! fuch coifs, charges, damages, and - 

cxpcnces by the laid G. W. to the faid B. B. and making fuch 1 ^ 

public i^ckJl^Av iedgment of the oftcncc as aforefaid, gencial re- ' . 

leafes of all adkoii and adions, caufc and caufts of adioii 


and aeiions fliould be executed between the faid parties, and ’!Vl 

f(jr the true performance of the faid articles of agreement the faid 

G. \V. i!id bind himfelf, l)is heirs, executors, aitd admiinlfrators, Penalty 

in the penal lum of one hundred pounds of lawful money of Great Plaintiff 

Ikiiaiii, as by the faid articles of agi'eement ( refennee being there- 

}o had) vjiil more fully appear : ( 3 ) And the laid B. in faiJt fays, (^) ** AWldl^ 

that although flie the laid B. fiiice the making rf the faid ( 4 ) ar- 


that although flie the laid B. fiiice the making rf the faid ( 4 ) ar- 

tides at S. aforefaid, in the county aforefaid, hath done and per- aforffaid*”*SeK 

the m-ikinj; theuof, to wit, on the day and year fit ft above mentioned, af S aforefaid, in the c6|k&^^ 
ty alorcluid, in conljdti.iuon that tlic faid B. at the fpecinl inftance and requeft of the laid O. Ikij^ 
then ^nd theic undtii.ikcn and I.dtbtiilly piomifed the faid G. to pcrlorm and lulfil all things In 
faid A^itcment contained on her pait and behalf to be performed and fulfilled, he the faid George 
and tiicre undertook aril iaithlully piontifrd the faid Betty to perform and fulfil all things 
in he faid agreement on hiii part and b^U to be performed and fuJfilied.*' (4) agrtnnent7<}V^ 
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5>l5) ‘‘sKree- 

** la(l afore 
iaid** 


formed, and been ready and willing to do and perform all things 
in the faid articles of agreement cemtained on her part and behalf 
to be done and performed, according to the true intent and mean- 
ing of the faid articles (5), (he the faid Bettv, in faith of the true 
performance thereof on the pait of the faid GcorLic, did no fur- 
ther profccute the faid aflionin the faid agreement mentioned, but 
then and there, to wit, on the day and year (b) fir ft above-men^ 
iioned^ at S. aforefaid, in the county aforefaid, ccaftd to prof, cute 
the fame, of which the faid George then had due notice; and 
although afterwards, to wit, on the eleventh day of Noven ber, 
in the year aforefaid, to wit, at S. aforefaid, in the county af're- 
faid, the faid K. caufed and procured the cofts, charges, and ex- 
pcnces of her the faid B. by her incurred, paid, laid cut, and ex- 
pended in confcquence of the faid aftion between attorney and 
client, to be taxed by the proper officer of the faid cc-urt of King’s 
Bench, and the fame when fo taxed as afon laid amounted to a 


one liun . of money, to wit, to the fum oi fixty-fcvrn pounds (7) 

Led pounds’* lawful money of Great Britain, whereof the faid George after- 
wards, to wit, on the day and year lalt aforefaid, at S. aforefaid, 
in the county aforefaid, had notice, and was then and there re- 
quelled and required to pay the fame to the faid B. according to 
the faid agreement ; and although the laid B. did after the mak- 
ing of the faid agreement, and in purfuance thcicofadvcrtife and 
make public a certain conceffionand acknowledgment in writing, 
and figncd by the faid George to the faidBetty, of his faid wrong 
towards her in the faid agreement mentioned, in a certain public 
paper, to wit, the paper called the ; and afterwards, to wit, on the 
day and year laft aforefaid, at S. aforefaid, in the county aforefaid, 
paid the charges and expences attending the fame, aniounting to 
another large fum of money, to wit, to the fum of ten pounds, 
whereof the faid George then and there likcw’ifc had notice, and 
was then and there required to pay the fcveral fums of money, a- 
niounting in the whole to a large lum of money, to wit, to the 
(ty^ one hun f^rn of (8) fixty-feven pounds to be paid to the faid Betty ac- 
dred poundi.” cording to the faid agrcenienr ; yet the faid Betty protefting that 
the faid George hath not pci formed any thing in the faid articles 
contained on his part to be » ^rformed, fhe the faid Betty in fa£t 
fays, that the faid George did not when he was fo requefted, nor 
hath he at any time hitherto paid to the faid Betty the faid laft- 
nientioned fum of money, or any part thereof, but hath therein 
wholly failed and made default, contrary to the form and effect of 
the faid agreement, and ofthe covenant of the faid George in that 
behalf made as aforefaid, and in manifell bieach thereof, to wit, 
at S. aforefaid, in the comity aforefaid, by reafon whereof he 
the faid G. forfeited and became liable to pay to the faid B. to 
demand and have of and from the faid G. the faid one hundred 


pounds fo forfeited as aforefaid, parcel of the faid four hundred 
sd Count, debt pounds above demanded: And whereas afterwards, to wit, on the 
lor money had day and year laft aforefaid, at S. aforefaid, in the county aforefaid, 
and received, (3tQfge had and received tjp and for the ufc, and on the 

account 
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account of the faid Pietty, another large fum of money, to wit, 
other one hundred pounds of like lawful money, to be paid by the 
faid Cxeorgc to the fnd 15. on requeft, whereby the faid G. be- 
came tlien and there indebted to the faid 13. in the faid laft-men- 
tioned fum of money to be paid to her upon requeH ; whereby an 
action hath accrued to the faid Petty to demand and have of and 
from the faid f 'Cor;iC the Lid lait-mentioned fum of money or par- ! 

ccl of the Livl four huiuiicd pounds above demanded: 

W’hercas the faid Leity afterwards, to v/it, on the day and year laft- 
aforcLtid, at S. .dorelaid, in tl^.c county afe.rcfaid, paid, laid out, 
and expended fv r tlu‘ Li«! C-corge at his fpccial inftance and 
requelt another Lirgc fum of money, to wit, the fum of other 
one hundred \ ounds of lii:e lawful mo:iey, whereby the’ faid 
(reorge then and there became indebted to tlie faid Betty in the 
faid lan-mentioned fum ot money to be paid to her upon requeft ; 
whereby an at^ion hath accrued to the laid J3etty to demand and 
have of and from the Lid Crcorgc the faid laft-mentioncJ fum 
of money, or parcel of the faid four hundred pounds above de- 
manded ; And whereas the faid George, to wit, on the day and 4 th Count, 
}ear lafl aforefaid, at S. aforcLld, in the county aforefaid, ac- 
counted with the fiid Betty of and concerning divers other fums 
of money before that time due and owing from the faid George to 
the faid Betty, and then being in arrcar,and upon that accounting the 
faid (jcorge was then and there found to be in arrearand indebted 
to the faid Betty i.i another largo fum of money, to wit, in another 
one hundred pound; of like lawful money to bo paid to the faid 
Jletty upon reqiiefi: ; whereby an action hath accrued to the faid 
Betty to demand and have of and from the faul George the faid 
lait-mcntioncd fum of monev, rcfidue of the faid four hundred 
pounds above demanded, or any part thereof to the faid Betty, but 
he to pay tlu; fame to the laid Betty hath hitherto wholly refufed, 
and (till ref'afes, to tile damage of the faid Betty of one hundred 
pounds} and therefore Ihc brings herfuit, 5cc. Pledges, &c. 


' The ill Court of this declaration, 
as alrereil in Italic, will he a 
l.;r adLclaiatun in debi on a linularagrte- 
nt nt xK/t ie.iled. 

Ab the a: tide 1 above declared upon 
aic iindt't it.i', >ou cannot maintain 
ajj.inijit upoii them, but mull bring the 
ai^dion 111 ('oi i' 01 Dtlft. 1 have al- 
tered the clLcbi.ition totiic latter, hccaufc 
‘cf ihc (.omnion Counts, which cannot 
be jouu'd with Covenant 3 and 1 liave 


alteied them from ^JfumpJit to debt, bc- 
cai’fc debt aid njfunpjit cannot be join* 
cd in the fame tied iiation. 

As the ait.cks are not fealed as was 
fuppofed, it was neteiraiy to alter the 
form ot the fit ft Count; hut I think 
debt will lie lor the penalty notwith* 
Landing, fo that fubjeft to the altera- 
tions in the ftrft Count, the dtclaration 
will now do. T. Barrow. 


LONDON, 
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LONDOM, to wit. W.'ltor C »lTon, late of, &c. was fiim- 
monul to :inl\\cr unto fohn A’^uloii, in a pica that he rcr.der 
to him five hun(lr(.d poir-ds, vvIulu he owes to .i:ui u jjufliv de- 
triins from him, ^c. a'^nl theieiipiai the laid plainiiir, by Jacob 
Atlciidbn his attorney, Lys, th?t v* lici :as 011 the tf’ndi day of 
May, A. 1 ). 3758, at London atorei.iid, in the par-..; of Si Mary- 
le-how. 111 tiic ward of Cneip, tiivci^^ ctaurovei lies and JdpntLS 
had anfcii and were then d( pciu'in*^ between the i ud pi.iintili' and 
the laid defend.ii'.t, and foi the dctei m:..n«e. uhcicof t.i laid ni, un- 
tiff and the fail! dclendant, on tlic fame da) lUid vi’ ir alojt ijjd, at 
London afurJaid, in tlie panfh and v'ard a{or«.i.'id, fibniiL^d 
themfclves tci Ibaiid to tlie award, and dctcimination ut John ijiuwn, 
James Jcthnfon, and liobcit liagfhaw, or any two of them, arbi- 
trators indiffercnily named, cLded, and cnot'eii by and betv’, L\n 
the faid parties to arbitrate, award, ordci, juilpe, and detLiinine 
of end concerning the rnne coiUi overlies and dllpuiec, I'o as the 
faid arbitratois, or any two of them fhould mike and puM.fli their 
award in writing of and conccrnhig the p^emifes fo referred as 
aforefaid, on or before the lourteenih day of June then next fol- 
lowingj and the laid plaintill in fact laitli, that the laid John 
Brown, James Johnlon, and Robcit Baglhaw, the laid aibitra- 
tors, having taken upon themfclves the buithen of thefiid arbitra- 
tion, they the laid, &c. (ayliruitofs ) afterwards, and within the 
time above limited, tor their making of tlieirfaid awaid, to wit, 
on the fecondday of June, A. D. 17 58, at London afoicLiid, in the 
panfh and ward aiorelaid, made their award of and coneerning tlie 
pLemifes fo referred to them as alordaid, in wilting undei thfur 
wands and feals, ready to be delivered to the fiul paitics in diffe- 
reno^ or either of them, that delired^tlic fime, •beaf'ifig/l&te the 
fame day and year laft aforefaid, and by the faid award they the faid, 
&c. (arbitrators) did award and determine tiiat ihv. faid defendant, 
his executors, and adminillutors, feme or one of them, did and 
fhould, on the fccond day oi Auguft: next enfuing the date (d tiic 
faid award, at or in the wi i; > ug-ofEce of Chyles Stone, fituate in 
Birchin-lane, between the luans of ten and twelve of the clock in 
the forenoon, well and truly pay, or Caulc to be paid to tl'c fud 
plaintiff, his executors, adminiitrators, < i aliigns, t!u* mm of 
two hundred and forly-fcven pounds nine fnillings and thiee]>' i'ce 
of good and lawful money Great Britain ; and further by V'^ j.dd 
award they the faid arbitrat- -i*- did iward and determine, thar 
payment of the faid fum oi two h'niilrcd and forty-feven pt-ui- 's 
nine Ihillings and threepence ■>/ tin laid '.-fendaiit, his exccjiois, 
or adminiilrati rs, to the faid ju-iniiif, his executors, adminillra- 
tors, .or affigns, the laid plaint. h’ and dc f lulant, their executors 
and adrnmiftraiors, fhould cxeeute genera] rvlcafes either to the 
^ other 



Om awards, { a ) 





. Other of all aftions, claims, and demands whatfoever, from the be- 
ginning of the world to the faid tenth day of May then laft; and 
the faid plaintiff avers that the faid defendant did not on the fecond 
day of Auguft next enluing the date of the faid award, at or in the 
writing-office of the faid Giles Stone in the faid award mentioned, 
between the hours of ten and twelve of the clock in the forenoon, 
or at any other time or place whatfoever, hitherto pay or caufe to 
be paid to the faid plaintiff or his affigns the faid fum of two hun- 
dred and forty-feven pounds nine (hillings and threepence of good 
and lawful money of Great Britain, which by the faid award was 
to have been paid by the faid defendant to the faid plaintiff on that 
day, and at the time and place aforefaid, according to the form. and 
effVtSl of the faid award, but therein wholly failed and made default, 
and the fame and every part thereof is ftill wholly unpaid to the 
faid plaintiff ; whereby an aftion hath accrued to the faid plaintiff , 

to demand and have of the faid defendant the faid two hundred and 
forty-feven pounds nine (hillings and threepence, parcel of the 
faid fum of hvc hundred pounds above demanded: And w^hereas sdCount, on », 
the IjiJ defendant, on the third day of Auguft, A. D. 1758, at *"*^*^^"** 
London aforefaid, in the parifh and ward aforefaid, borrowed of 
the faid plaintiff two hundred and fifty-two pounds ten (hillings * 

and ninepence, to be paid to the faid plaintiff when he the (aid 
defendant (hould be thereto afterwards requeffed ; by means 
whereof an adioa hath accrued to the faid plaintiff to demand and 
have of and from the faid defendant the faid two hundred and fifty- 
two pounds ten (hillings and ninepence, refidue of the faid fum of 
five hundred pounds above demanded : Yet, &c. [Common con- 
clulion in debt ] Drawn by Mr, Warren. - ,/ 


Plaintiff need ihew in his declara- 
tion all the awardvbut fuch part only as 
entitle:) him to hisl^ion j and if defend- 


ant will impeach the award for any thin^, 
that n^uil come on his par^^ 



MIDDLESEX, to wit. John Nicholfon, late of, &c. gen- Declaration 
tleman, was lummoned to anfwer unto James Perry, of a plea'*®^*' an 
that he render to the faid plaintiff feventy-fix pounds eleven (hil- 
lings and tenpence of lawful, &c. which he owes to and unjulUy 
detains j and whereupon the faid plaintiff, by P. R. his attorney, fittings atOulld-vl 
complains, that whereas in the term of Hilary, in the twenty hall, a juror 
eighth year of the reign of our faid lord the king, a certain a^fion withdrawn* • ^ 
in a certain plea of trefpafs on, the cafe on premifes between 
the faid J. plaintiff and the faid J. defendant, in the faid court of 
our faid lord the king, before the king himfelf, at Weftminftet, 
in the county of Middlefex, ;va$ depending and put in iffue to be 
tried by a jury of the county at the then next fittings of ntji 
prius^ to be holdcn in and for the city of London \ and that where- 
as it was in fuch manner proceeded thereon, that at the fame next 
fittings held at Guildhall, London, in and for the city of London 


VoL. Y. 


(aj See debt on arbitration bonds, 

lib . . ' aforefaid, ' 
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aforcfaid, on Friday the fourteenth of February, in the faid twenty- 
eighth year I'f the reign of our faid lord the now king, before fir 
Dudley RNilcr, knighr, chief juftice of our faid lord the king, af- 
figned to hold pleas, 8cc. it was ordered by the fame court, by 
and with the con fen t of both the faid parties, their counfel and at- 
tornies (the fame aiSfion in the faid court at the faid fittings, then 
dependiniil,' that one of the jurymen, fworn and impannelled in the 
faid caufe, fliould be withdrawn, and that the matters in difference 
in the faid caiifc between the faid parries aforefiid, fhould be re- 
ferred to the arbitration, judgment, final end, and determination 
of William Lane, of, 5cc, 'Hiomas Seagnod, of See. and Robert 
Fox., of, S^c. or any t\A’o of them, fo as they or any two of them 
fhoul’d make and puhlifh their award in .vnting of and 'concerning 
the prcmifes belweeu the parties aforefaii^, f)n or before the fecjpnd 
1 day of the then n. xt term ; and whereas the time limited for the 

, faid arbitratois to make and puhlifh their faid award in, was after- 

+imc cnlargfd w^^rds duly enlarged until the twenty eighth of Apnl, in the faid 

foi making the tvventy-t ighth year of the reign of our faul lord the now king ; 

Award. and the faid plaintidTaith, that the faid William, Thomas, and Ro- 

^ ber* aftcrwaids, and before the faid twenty-fourth of April, in 

the twenty-eighth year, Sec. that is to fay, on the twenty thud of 
Apiil in that year, at, &c. in, &c. having taken upon them the 
burthen of the faid arbitiation, made and publifnccl their award 
in writing of and concerning thepremifes as aforefaid to them re- 
ferred, :iiiu thereby awarded, ordered, and adjudged that the fuJ 
defendant, his executors, or adminiftiators, fhonld, on or before 
the fcwiiih of May thi n n^xt, pay or canfc to- be paid unto the 
fnid plaiiitin* his execuioi«, adniiniftrators, or i-iL'nis, the linn 
of forty uglit pounds eleven llJllings and tenpence ol lawful, c<c. 
in full payment, djLharge, and fatistaclion ('f all money wliatlo- 
ej^r, or any ways due or owing unto the fiid plain|iif by the faid 
br%t «he ^ime of commencing thc'faid action la 
ofrl!|ing's Bench tb^iid | rb iy;g- 

toi said theft by further award, order'i ahci^mjndgc^TKSP 
tions ard fui:,-. commenced and brought, or depending between the 
faid pariLs f^r any matter, caufe, or tLing v.'hatfocver, anfmg or 
happening before or at the time of refciriiig the matter in difli.- 
rence to aibiliatinn as *‘Vi fort faid, fhould from ihencefoith cede 
and determine, and be no further prolecutcd by the faid paities, or 
by their nr either of ihtir names, confent, or procurement; and 
That the, faid arbitrators did tl.cicby further aw.vrd, order, and ad- 
judge, tl«ut upon payment of the faid foity-eight pounds eleven 
ihiliings and tcnpencc, fo awardedas aloielaid, by the faid defendant, 
his executors, or adminiftrainrs, to the find plaiiUifF, his exi.cui,*i 
. ^idminifttators, or ailigns, the faid plaintiff and defendant, tlicir 
, «xeiL.uuSj <jr admimftrators^ {hou\d within two ^fays after the tav- 
y ^tion ot colts- betv/een the faid parties in the faid aclion, and pay- 
yihent thtreol to the faid plaintiff, his executors, admtniftiatois, 
Pt afligris, make, feal, and execute to each other general releales 
. ipacters in difference in che (aid caule : Arid, the laid 

' i plaintiff 
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plaintiff in faft faith, that before or at the time of commencing th& 

* faid a6tion in his majefty’s court of King’s Bench aforeiaid, or at 
the time that the matters aforefaid were as aforcfaid ref'rred td 
the arbitrament, final end, and determination of the faid W. T. 
and R. as aforefaid, there was no other money whatfover any ways 
due or owing to the faid plaintiff by the faid defendant, but what 
was the matter in difference in the faid caufc, and that no adion 
or fuit had been or was commenced, brought, or depending be- 
tween the faid paities for any matter, caufe, or thing whatfoever 
arifing or happening before or at the time of referring the matters 
in difference to arbitrament afortfiid, other than the faid adtion 
which was depending and put in ifl’ue to be tried as aforefaid ; and 
the faid plaintiff alfo in fadl fai^h, that after the faid J. F. and R, 
had made their faid award in writing of and concerning the pre- 
mife? between the faid plaintiff and the faid defendant, that is to 
fay, on the fixteenth of May, A.D. 1755, the ci ffs in the faid 
aclion were in due manner taxed at the fum of twenty -eight pounds 
of lawful, See. that is to fay, at, Sec. of all which premiles the 
laid detLiidant, after the expiration of two days next after the taxa- 
tion of coHs, that is to fay, on the twentieth of May 17C5, at, 
had notice; by reafon whereof an adion hath accrued to the faid 
plai/.tifF to demand and have of the faiO defendant, as w’cll the laid 
linn (-f foity-cight pounds eleven fhillings and tenpcnce by the laid 
award awarded and ordered as aforefaid, as the aforefaid tvventy- 
cignt pounds, the coffs taxed in the faid atlion between thf faid 
plaimiff'.'nd the laid dcKndant, amounting together to the lum of 
I’eveiitv-lix pourth ckvcri IhilliOLS and tcnpcncc; neverthcleli? the 
faid dcieiHia'it, although often rtqueffed, See. fComnrfun conclu* 
fion in debt.] Damagcb twenty pounds; fuit, &c. 

LANCASHIRE, to wit. Thomas Lambe complai^of John. Declaration 
Stivefey, .b<iing, 6cc. in a plea that he render to the ^d.piginti^dcbt on 
fixty pounds which he owes to and unjuftly det.unSVrofn'hiOT;' for wherci 
tliat wdiereason the eighth of Augufl, A. D. i" 58, at, Sec, in, Sic. 
divers difputes, differences, and cojitroverlies had arifeii and were his award. ^ 
then and there depending between the faid pkinti IF and the faid > 

defendant, and thereupon, for the putting an Ciid to tiie fa»d dif- 
ferences and difputes, they ttie faid plaintiff and defendant on, the 
fame, See. at. See. fubmitted themfclves to Hand ti.e award, order, 
arbitration, final end, and determination of James Mafon, ot bfjap, 

» within the parilh of Bury, in the faid county of LaiicaUcr, liuf- 
. bandman, and Laurence Bleaidall, of Bury aforclaid, officer of 
excil'e, arbitrators, indifferently named, eleifted, and chofen, as. 
well on the part and behalf of the faid defendant as of the faid 
plaintiff*, to award, order, jiidge, and determine of and con- 
cerning the laid difputes, differences, and controverfics, lo as the - 
faid award ihouid be made in writing under the bands and 'feals of . ^ 
the faid atbitrators, and ready to be delivered to the faid parties on 
or before the eighth of September then ne:tt cnfuing^j and if .the. 

2 




'DEbt.—On specialties. 

I 

fsLii arbitrators fliould not make and draw up their faid award in 
writing under their hands and feals as aforefaid, ready co be 
delivered to the faid parties on or before the faid eighth of Sep- 
tember then next enfuing, then the faid plamtifF and defendant 
did then anc tiiere iubmit themfelvos to (land, to abide, perform, 
and KL*ep the award, umpirage. judgniLiit, final end, and deter- 
mination of the faid J. G. of, ftcc. unpin, iijdifferently eledled 
and t hofen between the faid parties fur hearing, compofing, end- 
ings and finally determining the fa d difference, difputes,* andcon- 
tioverfies,^ fo as the faid umpire fliould make and draw up his faid 
award, umpirage, and determination in writing under his hand 
and feal, and ready to be delivered to the faid parties on or before 
the ‘ igluh (.f October then next enfuing : And the faid plaintift'in 
faft faith, that the faid J. M. and L. B. the ai bitrators aforefaid, did 
not make tJieir award in writino; concerning the premifes under 
their’ hands and foals, ready to be'delivcred to the faid parties with- 
in the time in that behalf limited as aforefaid, but entirely omit- 
ted fo to do: And the faid plaintiff farther in fa6\ faith, that after- 
wards, and within the time in that behalf limited for the aforefaid 
J. G. to make his award and umpirage as aforefaid concerning the 
premifes, to wit, on the ninth of October, A. D. 175^, at, 
he the fiid f. G. having taken upon himfelf the buithcn of the 
faid award and umpir. gc, in due manner made his award, umpirage, 
and dcteri. ination in writing of and concerning the premifes lo 
referred to ni'n as aforefaid, and thereby he the faid^ J. G. did 
then and there order and a'vard that all aftions, fuits, quarrels, 
and C' ntroverfies, whatfoever had, made, moved, anfen, or de- 
pending by or '^(ween the faid parties or either of them, at any 
time before the eighth Augult then Lift pafV, either m law or 
in equity, for any manner of caufe whatfoever tc^uching the faid 
differences and dilputc*:, fliould ceafe, determine, and be no fur- 
ther profeciiced or proceeded in ; and the faid J. G. did then and 
there by bib faid award and umpirage further award, order, and 
determine that the faid defendant, his executors or adminiftrators, 
ftould pay or caufe to be paid unto the faid plaintiff, his 
executors or adminiflrator?, the fum of thirty pounds, at the 
houfe of George Honarks, being the fign of, &c. in Bury, 
aforefaid, on "J'hurfday the facond of November then next, 
bet ween the hours of two and four of tlie clock in the afternoon 
of the fame day; land laflly the faid J. G. did by the faid award 
and umpirage then there order and award, that on payment of the 
iaid iuni of thirty pounds before mentioned as aforefaid, each of 
the faid parties fbould execute to the other a general releafe of all 
matterb and diflFerences between them, from the beginning of the 
world until the faid eighth of Auguft then lafl: pail, of all which 
premifes he the faid defendant afterwards, to wit, on the faid ninth 
1, of^£lober, in the year aforcCiid^ at, &c. aforefaid, had notice : 

the plaintiff in faft further faith, that ail atSlions, fuits, 
"'parrels, and controverfies whatfoever, had, made, moved, arifen, 
ojr dependfcg b/ or between the (aicUiarties, or either of them, at 

^ any 
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any time before the faid eighth of Auguft in the fald award or um- 
pirage in that behalf mentioned, did then and there, on the part 
and behalf of the fiid plaintiff, entirely ceafe and det^rrnine, and 
have not been any further profecuted or proceeded in; Yet the 
faid defendant did not pay or caufe to be paid to the fdd plaintiff 
the faid fum of thirty pounds fo awarded to be paid as aforefhid, 
or any part thereof, at the faid time and place appointed for the 
payment thereof as aforefaid, or at any other time or place what- 
foever, but hath therein wholly failed and made default; wKcreby 
an a£tion accrued to the faid plaintiff to demand and have of the 
faid defendant the faid thirty pounds, parcel of the faid fixty 
pounds above demanded : And whereas the faid defendant after- 
wards, to wit, on the fecond of November, in the year aforefaid, 
at, &c. borrowed of the (aid plaintiff thirty pounds, rcfidue of the 
faid fixty pounds above demanded, to be paid to the fdd plaintiff 
when he the faid defendant ihould be thereto afterwards requefted ; 
yet the faid defendant, although often requefted, See. Damages 
ten pounds. 

J. Wallace. 


I have perufed this declaration, and 
think it pioperly diawn ; but th? word 
jtlonut imj)ropfiIy infertt'd in the ar- 
b trat'on bonds ; yet, as in faft the dif- 
pures fubmuted weie merely of a ciyil 
nature, 1 apprehend that fucli miAakc 
in the penning of the bonds would de- 
teat the award. ^ 

It might be beft perhaps to omit 
the firil Countofthis clcxlaution, which 


was upon a bond generally, and touch 
upon the latter only, which is lounded 
on the award hfelf ; for the former will 
introduce fpecial pleadings which would 
probably end in a demurrtr, and by that 
means occafion more expcnce (and pof- 
fibly delay) to the plaintiff. 




J- 


Vat*s, 


Michaelmas Term, 23. Geo. III. 

MIDDLESEX, to wit. Henry Butcher complains of Thomas Dechfatlonr 
Whitfitld, before, &c. of a plea that he render to the faid Henry upon V 
thirty- two pounds of lawful money of Great Britain, which he 
owes to and unjuftly detains from him ; for that whereas hereto- i 

fore, to wit, at the fitting of nift trius holden at Wcftminiler- 


hall, in the county of Middlefex aforefaid, on Monday the twenty- ru(e^ivf|i 
ninth day of April, in the year of Our Lord 1782, before the made at ^ 
right honourable the earl of Mansfield, lord chief juftice of our ^ - 

lord the king, affigned to hold pleas before the king himfelf, a 
‘certain caufe, that is to fay, an a£lion of trefpafs . ju 

claufum fregit^ came on to be tried between , the faid Thonjaa.^, 

Whitfield, plaintiff, and the faid Henry Butcher, defendant, and', - 
a certain jury was then and there and in due manner' impannelle^ - 
and fvvorn to determine the famej and whereupon at the faid fitting 
of niji prius holden as ^foref^^ before the jury fo impannelled 
and fworn had given any verot^ in the lame, to wit, on the day 
and year aforefaid, at Wefttniiifier, in the coUnty of Middlefex 
aforefaid, a certain order or ri# of reference was made, whereby 

Zs * ; it 
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it was nrc^crcd by the court, by and with the confentof the pldintiff* 
and defendant, their counfel and atto]i]ie «;5 that the laft juryman 
fv/orn and impannclled /hould be withdrawn out of the panncl, and 
that all matter of difference between ilie faid parlies in that caufc 
(hould be referred to the award, order, arbitrament, final end, 
and determination of T'homas I owton, of Middle temple, Lon- 
don, gemleman, fo as he (hould make and publiih his award in 
writing of and concerning the prcmiles in queflion between the 
faid paitie?, on or before the fecond day of 'I rinlty term then next 
enfuing, and that the faid paitics (hould fulfil and keep fuch award 
fo to be made by the faid arbitrators as afon faid; and it v/a*? all'o 
thereby then and there ordered, by and with fuch confent as aforc- 
faid, that the cofts of the laid caufe fliould abide the event and de- 
termination of the faid award, and that the coils of the reference 
were to be in the difcictioii of the (aid aibitrator, who (hould di- 


re6l and award by whom raid to whom, and in what manner the 
fame (hould be paid, and it was likewifc then and there ordered, by 
and with the coiifent as aforefaid, that the plaintiff and dcFendant 
refpcdlively were to be examined upon oath, to be fwoni before the 
faid lord chief juft ice, or lomc other juftice of the court of our laid 
- lord the king, before the king himif'if, if thought ncceflary by the 
faid aibitratoY, all books, papers, and writings touching and re- 
lating to the matters in difference between tiie laid parties as the 
faid aibitrator (hould think fit, and that the witncHes of the plain- 
tiflF and defendant refpec^fully wx*rc to be examined upon oath, to 
be fworn before the faid lord chief Jiiftice, or one other juftice 
of the faid CoiuX; and it was likcwife thereby then and there or- 
dered, by and wtth'fu^ (!bnfent as alorefaid, that neither the plain- 
tiff nor defendant (houid profecute any adlion or fuit in any couic 
of law or equity againlt the faid arbitrator, or bring or prefer any 
bill in equity againft each other of and concerning the premifes fo 
as aforelaid referred; and it was thereby theivand there further or- 
dered by and with fuch confent as aforefaid, that if either paity 
fliould by eifefled delay oi othcrwjfe wnlfully prevent the faid ar- 
bitrator from making an awaid, he (hould pay I'ulIi colls to the 
other as the faid court (hould think rcalonable and juft; and 
laftly, it was then and there' ordered by the like confent as afore- 
faid, and the faid court of our faid lord tly king might be prayed 
that the faid order might be made a rule of the fame court, as by the 
record thereof, reference bclr.^^ thereunto had, will more fully and 
Time for mak- at large appear : And whereas after the making of the faid order, 
*hg the award before the making of any award by the faid I'homas Lowtoii 
ecaigf . purfuance thereof, the time tor making ftyh award was by and 

with the mutual confent of the rcfptdtive attormes of and for the 
faid 'Fhomas Whitfield and Heiry Butcher duly enlatged, to wit, 
from the ftcond day of 1 riniiy teim aforelaid until the twellth 
day of June then next, and from tlur.ce until the fourtcenm 
day of jun»' following Inclulive, to wit, ai Weftminfter aforefaid; 
and vvhyreas alterwardc, and within the uiiie for that purpofe li- 
mited, to witi on the fifteenth day^of June, in the year aforefaid, 

at 
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at Weftminfter aforofaid, the (aid ThoiMs Lowton^ the arbitra- 
tor, in purfuance of the faid order or rule of reference* having 
heard' the faid parties by themfelves or thcii attornies, their allega- 
tions and anfwers touching the matter in queftion between them, 
examined their witnelTos upon oath, and having minutely confi- 
dered of the matters fo referred to him as aforefaid, did make and 
piiblifli his award in writing of and concerning the fame, and did 
thereby award, adjudge, and determine that the faid T. W. had 
not then any caufe of a^^ion from any right, claim, or title to the 
two pieces or parcels of land rcfpccling which the (aid a£Vion was 
brought, and therefore did award and order that the faid T. W, 
ftiould on the twenty-rourth day of July then enfuing, wlH and 
truly pay, or caufe to he pud to the (aid H. B. or his alljgns, the 
fum of ten pounds for t!ic cofts and charges of the faid’ 11. B. rc- 
fpe^ting tii<* faiil reference, and th tt his award, together alfo with 
the coifs of Cult of him the faid II. 1]. rcfpecling the faid caufe to 
be in the mean time taxed by the proper officer, as by the faid 
award, reference being thereunto had, will more fully appear : 

And whereas afterwards and before the faid twenty-fourth day of 
July th^ n next enfuing, to wit, on the twentieth day of July, ia 
tlie year aforefaid, the coifs offuitof him the faid H. B. rffpe'ting 
the fa»d caufe were taxed by the proper officer in th.it brlnlf, that 
is to fav, by Edward Benton, enquire, mailer of the o dice of picas 
oi the (hid court of our faul K ul the king, before the himfelf 
licjc, to VI L, at WeRmi lifter aforoj'atd, and the ilud o.Hcer did 
then an 1 tli to by his allocatur a^^o;v and afeertain the quarjn.n 
or amount 'f (uch coftc the fum of thnty-two pounds, thit i*5 
to fay, .It vVeftmiuder a(<)re(i.J, uhcieof the faid T. W. aft -r- 
wards, to wit, on the Jiy an i year laft aforefaid tli^Tc had notice : 

And althou ;;h the fai.l T. \V. m puiluauce and part p u formance 
of the fai 1 awiril, did on tac faid twenty -fo’irtlj fi.jy of July then 
iieKt enfuing, that is to fav, on th<" twenty fourth day or July, m 
the year aforefaid, at Weftminftcr aforciaid, pay to the fmd H, B. 
the fum of ten pounds for the cofts aid charges of him the faid 
H. B. refpccl ng the faid reference and the awird aforefai i ; yeC 
the faid H. B. in fi6l fiith, tli.it the faiii 'V. \V. altl lotig.i (>ffcri 
recjuefted, not fnrth^r regarding the faid award, did not, i.ov 
would on the f I Hveiity -four th day of July then next, p ly 
or caufe to be i d .lor hath he at any thne fince hither t ' pu l, or 
caufed to be p • to :he faid [I. B. tlic f.id fum (T" tvvo 

pounds, being tne coils of fuitofhim, H. B. rorpe«.‘r:!'p, f»id 
‘Caufe as taxed aforefaid, or any part thereof, but h.itn iheiein 
wholly faded and made default; whereby an adjon hath accrued to 
the (aid H B. to demand and have of and fro-u the faid 'E. W, 
the faid fum of thirty*two'pounds above demanded* (Common 
conclufion in debt.) 

H. B. of, &c. the above named plaintiff, maketh oath 
T. VV. the above-named defendant, is juilly indebted to him this ^upon* 
deponent in the fum of nin^y-two pounds, bein.£ the cofts ofnwArdJ- 

See P« apical Fvrm^, 
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fuit awarded to this deponent upon and by virtue of a certain 
award in writing, bearing date, &c. and made between this de- 
ponenti and the {aid T. W. 


^cbt, upon an CORNWALL, to wit. Matthew Wills, late of, &c. fur- 

iward agreeable attached to anfwer unto James Macaineek and James 

to 'an order of Pierce, gentlemen, affignees of the eft ate and effects of D, P. 
Kference made being a bankrupt, according to the form and efFe£l of the flatutes 
Se concerning bankrupts made and provided, of a pica that he render 

ing oT aVu^i them one hundred and fifty pounds of lawful, &c. which he 
where one of to and unjiiftly detains from them, &c. and thereupon the 

tfie arbitrators faid plaintiffs, affignees as aforefiiid, by John Allen, their attor- 

:p(\i(ed,to ney, complain ; for that whereas on, &c. at, &c. divers dif- 

ferences, controverfies, and difputes had happened and arifen and 
were depending, and fuits at law and in equity were alfo depend- 
ing between the faid plaintiffs, affignees as aforefaid, and the faid 
defendant ; and whereas at the aflizes held at, &c, in and for the 
county of C. aforefaid, on, &c. a certain caufe then depending 
between the faid plaintiffs, affignees in form aforefaid, and the faid 
defendant was then and there to have been tried between them : 
And whereas by an order made at the faid affizes fo held at, &c. in 
and for the county aforefaid, on, &c. to wit, at, &c. in the faid 
caufe wherein the faid plaintiffs as affignees of the eftate and eff‘c(fh 
of the faid D. P. a bankrupt, were plaintiffs, and the faid defend- 
ant was defendant ; it was ordered by the court, by and with the 
confent of all parties, their counfel and attornies, that the laft of 
the jurors impannelled, tried, and fworn to determine the iffue 
joined between the faid parties in that caufe fhould be withdrawn, 
and that all matters then in difference between the faid parties 
fliould be referred to the award, arbitrament, judgment, and final 
determination of Henry James Daubeny, and D. V. both of 
and J, R. of, &c. in the, &c. ftiled in the faid order gentlemen, 
or to any two of them ; and that the faid parties ffiould perform 
the award of the faid arbitrators, or any two of them, fo as 
they (houid make and publiili the fame of and concerning thepre- 
mifes III writing on or before thelirft day of the then Michaelmas 
term ; and it was alfo ordered by and with the like confent that 
fuch witnefs or witneffes as fhould be produced by the faid parties, 
or any of tiiem, before the faid arbitrators for examination fhould 
be fworn before a commifiioner of his majefty’s court of C. B. 
and that the bill in equity then depending between the faid parties 
fhould be difmiffed upon making the faid award, with or without 
cofts, as the faid arbitrators fhould determine ; and that no other 
bill in equity fhould be preferred by either or any of the faid par- 
ties againft the other for or relating to the matters in diCpute be- 
tween them; and it was further or^red by and with the like con- 
fent, that no bill in equity fhould be preferred by the faid parties, 
or any of them, againft the faid arbitrators, or either of them, for 
^ Or in rclpea of any award they IhouliJ make in the faid preniifes; 
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and that that order (hould be made a rule of bis majefty’s court oi 
C. I>. if the ]ufticcs of that court (hould fo pleafe, as in and. by 
the faid order, relation being thereto had, more fully and at l^rge 
appears; and the faid plaintiffs, affignees as aforefaid* in faft fajr, 
that the faid plaintiffs, affignees as aforefaid, for thcmfelveSjand the 
faid defendant for hinifclf, did on, &c. fubmit to fuch award; 
and the faid H. J. D. and D. V. two of the arbitrators aforefaid^ 
having taken upon themfelves the buHnefs and charge of the faid 
award, and being willing to let the parties at peace and concord, 
by making a final end and determination of the matters in contro- 
verfy, and having heard at large thp grievances, allegations, and 
proofs of the faid paitics, and having examined the witneffes pro- 
duced before them on oath, and duly and deliberately weighed and 
conlidcred the whole, did on, &c. being within the lime limited 
as aforefaid for the making of their award of and concerning the 
premifes fo referred as aforefaid, at, &c. make and publifh their 
awaid in writing of and concerning the premifes fo referred to 
them as aforefaid under their hands and feals, and ready to be de- 
livered to the fiiid parties in difference or to fuch of them as defired 
the fame, on, &c. (the faid J. R. after having entered upon the 
bufinefs of the faid award with them, the faid arbitrators refufing 
to join with them in the faid aw^ard) and by the faid award they the 
faid arbitrators did award, order, and adjudge that the faid de- 
fendant, his executors, or adminiftrators (hould on, &c. then 
next, between the hours of, &c, in the forenoon, at the houfe of 
J. P, known by. the fign of, &c. in the front parlour there or fo 
near the fame as might be, well and truly pay, or caufe to be paid 
unto the faid plaintiffs, their executors, and adminiftrators, the 
full and whole fum of one hundred and fifty pounds of lawful, &c, 
in full fatisfa£tion and difeharge of the debts, dues, claims, and 
demands which they the faid plaintiffs or either of them had or 
could have or make upon or againft the faid defendant, for or in 
refpedl of any mattei, caufe, or thing whatfoever, to the faid eigh- 
teenth day of, and did and (hould within the time, and at the place 
aforefaid, at his or their own proper cofts and charges, deliver or 
caufe to be delivered unto the (aid plaintiffs, or their attorney* 
executors, or adminiftrators, a general relcafe and difeharge, duly 
executed, and fufficient for relcafnig and difeharging them the faid 
plaintiffs, their executors, and adminiftrators, of and from all 
and all manner of adfion and anions, caufe and caufes of affion, 
fuits, debts, fum and fums of money, account^, reckonings, bills^ 
‘bonds, judgments, executions, quarrels, controverfies, trefpaffeS), 
damages, and demands whatfoever, both inlaw and in equity, and 
otherwife howfoever, wli'ch againfl the faid pltUntilFsi or either of 
them, in their own rights or as afiignees as aforefaid, he the 

faid defendant had, or which h^, his heirs, executors, or ad|nini(p 
trators could, (hould, or might at any time or times thereafter 
claim, challenge, or demand for or by reafon or means of any 

atibever, from the beginning of the „ 
day of) then laft paft : And the ' 
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matter, caufe, or thing wr 
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faiJ two arbitrators did alfo by their faid award further award, cru- 
der, and adjudge, that upon and immediately after fuch payment of 
the aforefaid funi of one hundred and fifry ivuind^, and delivery of 
fuch rclcafe duly executed unto the Oid plaintiiTs as aforefaid, 
they the faid plaintiffs fhould at their own pr )pcr coffs and charges 
deliver, or caufe to be d^.divered unto tfnn tht faid defendant, or 
,his attorney, executors, or admuiillralois, a general releafe and 
difeharge duly executed, and fuificient for releafing and difeharg- 
ing him the faid defendant, his executors, or aiiminiftrators, of 
and from all and all manner of u'ftion and adinns, enufe and caufes 
of a 6 tion, fuits, dcbis, fuin and fums of money, accounts, reckon- 
ings, bills, bonds, judgments, executions, quarrels, confrover- 
fies, trefpaflec, dan .ages, and denunds whatfoever, both in law 
and in equity, and otherwifc howfoever, which againh the faid de- 
fendant, they the faid plaiiuifr'J, or either of them ni tlieir own 
right, or as allignccs as aforefaid ever had, or whieli they or ei- 
ther of them, their or either of their heirs, executois, and admi- 
niftiators could, flioulJ, or might at any time or times thereafter 
have, claim, challenge, or demand, for or by rejfon and me.' ns' of 
any a^ft, matter, caufe, cr thing whatfoever, fic/in the heginning 
of the world unto the faid eighteenth day, Sic. ilu n l.dt: And 
' the faid aibitrators did by their faid award fuitliur n vard, older, 
and determine, that the aforefaKl bill in equity dv*j)en djiig between 
the faid parties, and the faid recited oidei to bv'^ difu.iilcd upon 
making their award, fliouii be difmifl’ed without coffs, as by t!’»c 
feid award, relation being thereto l.ad, will more fully appear; 
and the faid plaintiffs further fay, that tin re .wm-. not any other 
matter or thing whatfoever, except betw-een the fiid pLuntiffs as 
affignees as aforefaid, and the laid defendant, depeivling bctw’ceii 
the faid parties or any of them at the time of the f nd fnbfniljion, or 
at the time of the making of the faid award, or on the fai 1 eigh- 
teenth day, &c. depending between the faid plaii.uds, eitlier of 
them, aiid the faid defendant ; and that the laid dticiuln .1 did not, 
on, &c. in the faid award mentioned, between the hours of ten 
and twelve o’clock in the h^renoon, at the laiil houle of, Sic. in 
the town of F. aforefaid, in :hc front pailour thcie or fo iv ar the 
feme as might be, or at any >thcr time or p ace hitherto pay, or 
caufe to be paid unto them tfu' faid plaini fi' , or to either of them, 
the feid fum of one hundred and fifty pounds m the fud aw.ud men- 
tioned, or any pari there )f, but therein wholly failed and made 
default, by means whereof an aclion hath acciucd, : Vet the 
feid defendant, although often requeued, h.i^ not yet rcndeicd the 
aforefaid fjjm of one hundred and fifty pounds above dciii.u.dcd, or 
any part thereof to the faid plaintiffs, allignees as afoiefaid, or to 
eiiher of them, but he to render the fa.i'\.", 01 any pjit therc(.f to 
the. laid plaintiffs, affgnccs asaforef^d, or to eithei td tijcm, have 
^itherto wholl) refufed, and ftill refufes fo to do, to ilic damage of 
P^e feid plaintiffs, aflignecs as aforefaid, of fony pounds ; and there- 

’ fpre they bring fuit, &c. Drawn by Mii W akri-.n. 
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Trinity Term, 2 g* Geo, III. 

YORKSHIRE, to wit. John CUvton complains of William l>ebt on 
Fox and James Topham being, &c. of a plea that they render to him 
the fum of feventy-fevcn pounds five (hillings of lawful money of 
Great Britain, which they owe to and unjuftly detain from him, &C.; fyrety, wj 
for that whereas before the time of the fubmiffion hereafter next tercd fn 
mentioned, at Bradford, in the county of York, certain controver- 
lies and difputes had arifen and were depending between the faid 
John and the faid William, and thereupon the faid John and the 
(aid William for themfelves feverally, and the faid James as a furety 
on behalf of the faid William for the fettling and determining 
heretofore, to wit, on the twenty-third day of March 1789, at 
B. aforefajd, in writing fubmitred themlfdvcs to the award, arbi- 
trament, and determination of one William Hiidfon and one Jere- 
miah Thornton, arbitrators indifferently named, as well on the 
part of the faid William Fox and James as of the faid John, to 
arbitrate, judge, and determine of and concerning all controverfies 
and demands whatfoever between the f.iid parties, or any of them, 
fo as the (aid award were made in writing and ready to be delivered 
to the parties icqucfting the fame on or before the twenty-third 
day of April next enfuing the dates of fuch fubmiffion ; but if the 
f.ud arbitrators (hould not make fuch their award by the time 
aforefaid, then to the award, arbitrament, umpirage, and deter- 
mination of fuch third perfon as umpire, as they the {’aid arbitra- 
tors (liould name, eIe<Sl, and ebufe between the (aid parties of and 
concerning the premifes, fo as the faid umpire (houid make his 
award ox umpirage of and concerning the (ainc in writing on or 
before the fir ft day of March then next j and the (aid John 
faith, that the faid William Hud(on and Jeremiah Thornton, the 
(aid arbitrators, after the laid fubmiffion, to wit, on the feven- 
teenth day of April, in the ye^r aforefaid, at B. aforclaid, duly 
named, clefled, and chofe one James Pearfon umpire between the 
fiid parties of and concerning the premifes, according to the form 
and effect of the faid fubmillion , and that the faid arbitrators did 
not make any award of or concerning the fame within the time 
to them limited for the purpofe : And the faid John further 
faith, that the fiiid umpire lo named, eleded, and chofen as aforo- 
faid, having taken upon himfelf the burthen of the laid umpirage, 
did afterwards, and within the time to him limited for the pur—, 
pofe as aforefiid, to wit, on the thirtieth day of April, in the year 
aforelaid, at B. aforefaid, make and publifh his award and uiii« 
pirage of and concerning the premifes in writing, under his hand 
and leal, ready to be delivered to the parties requefting the 
fume (and which the faid John nowbrings here into court), and did 
thereby award, arbitrate, and determine that the faid William F. 
and James, or one of them, (hould pay, or caufc to be paid unto 
the laid John, ms executors, or adminiftrators, the fum of twen- • 
ty-live pounds iiltcen (billings of lawful*, > 5 tc# at the hoi^fe of 
William Fox, the fign ol {he Horfe and Groom, in B. aforefaid, 
iimkecper, upoxi the cight^th day of May next enfuing the date 
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of the faid umpirae:e, between the hours of two and four of the 
clock ill the afiernoon of the fame day, and the further fum of 
twenty-five pounds fifteen Hiillings of like, &c. at the fan e hour, 
upon the fixteonrh day of November then next enfuing, and in de- 
fault of the firll-mentioncd fum of twenty five pounds fifteen (hil- 
lings upon the day and time firft mentioned for that purpof*, then 
that the faid William F. the defendant and James, or one of 
them, (hould pay to the faid John, his executors, or adminiftra- 
tors, the whole fum of fifry-one pounds ten (hillings upon demand; 
and that upon the payment of the tW(' feveral fums fd' twentv-hve 
pounds fifteen (liillings, and twenty- five pounds fifteen (hillings, 
each party (hould execute to the other general releafts to the day 
of the date of the faid fubmiffion, as by the faid umpirage, relation 
being thereunto had, will more fullv appear; and the faid Jcjhn 
further faith, that the faid William F. tlie defendant and James 
did not, nor did either of them pay, or caufe to be paid unto the 
laid John the faid fum of twenty-five pounds fifteen (hillings in the 
jEiid umpirage fit (I mentioned, or any part thereof, at the time 
and place thereby appointed for the payment thereof, but although 
the (aid John then aitd there requelb d them to pav the fame, 
theiem wholly made default; and that thereupon the laid John, af- 
terwards, to wit, on the feventeeiith day of May, in the year aforc- 
(aid, at B. aforefaid, demanded the whole fum of fifty-one pounds 
ten (hillings in the faid umpirage from the faid William F. the 
defendant and James, who then and there wholly refufed and 
neglcfted to pay the fame; wherebv an acStion hath accrued to the 
faid John to demand and have of and from the faid William Fox 
the defendant and James, the faid fum of fifty-one pounds ten 
(hillings, parcel of the faid fum of feventy feven pounds five (hil- 
lings above demanded: And whereas before the time of the (ub- 
miflion hereafter mentioned, at B. aforefaid, ceitain other con- 
troverfies and difputes had arifen and were depending betw'ctn the 
(aid John and the faid William, and thereupon the fuel John and 
the (aid Wilham for themfclves feVerally, and the faid James as a 
furety on the behalf of the faid William for tlie fettling and deter- 
mining, heretofore, to wit, on the faid twenty-third day of March, 
in the year aforefaid, at B. atotefaid, in writing fJbmittcd theni- 
felves to the award, arbitrament, and deter mination of the faid 
William Hudfon and Jeremiah Thornton, arbitrators indifferently 
named, as well on the part of th*? faid WilUoiii F. the defendant 
and James, as of the faid John, to arbitrate, judge, and deter- 
mine of and concerning all controverfics and demands whatfoever 
between the faid parties, or any of them, fo as the faid award were 
made in writing and ready to be delivered to the parties requefting 
the fame on or before the twenty-third day of April next enfuing 
the date of fuch lad-mentioned fubmifiiun ; but if the >faid arbi- 
ftators (hould not make fuch theT award by the time aforefaid, 
.fthen to the award, arbitrament, umpirage, and determination of 
fuch third^^rfon as umpire as they ;^he faid arbitrators (hould 
mmCf and chufe between the f%|d parties of and concerning 
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the premifes laft aforeraid, fo as the Cikl umpire (hould make hiS 
award <»r umpirage of and concerning the fame in writing before 
the firft day of Mav then next, and the faid John laith, that 
the faid Wilha n HuJfon ami J'=‘reniah T. the faid arbitratorSf 
after t.ic faid lalt-meniione 1 fubnuflion) to wit, on the faid feven- . 
fcenih of April, in the year aforefaiJ, at B. aforefaid, duly name(4 
elected, ami ch*>fe the fai'l James t^earfon umpire between the faid 
parties, of and concerning the premifes laft aforcfaid, according to 
the foim and effedt of tne (aid luft mentioned fubmillion, and that 
the faid arhitrattjrs did m^t .Tiaice any awaid of and concerning the 
fame witniri the tine to them limited for that purpofe;'and the 
faid John fuither faith, that the faid umpire fo named, defied, 
and choler. as lalt aforefaul, having taken upon himfelf the burden 
o( the faid lalt-mentioncd u'opirage, did afterwards and within the 
time to him limited for that purpofc as aforcfaid, to wit, on the 
faid thirtietli day of April, in the year aforcfaid, at B aforefaid, 
make and publiOi his a waru or umpirage of and concerning the faid 
lad 'mentioned piC nifes in wr’tiiig, under his hand and feal, ready 
to be d livered to the parties requetlinu (and which the faid John 
now brings heie into courts, and did thereby, amongft other 
things, award, arbitnite, and dcterniine that the faid William F* 
the dcFeiiJ mt and Janes, or one of them, Ihould pay, or caufe 
to be p.iid unto the (aid John, his executors, or aJminiftrators, 
the fum of twenty-five pounds fifteen (hillings of lawful, &c. at 
the iioufe of William Fox, the (ign of the Hgrle and Groom, in 
13 afore(iid, innkeeper upon the (ixteeruh day of May next en^ 
filing tne date of his laid iad-mentioned umpirage, between the 
hoiiis <jf two and four of t.ie clock in the anernoon of the fame 
clay, as by the (aid lad-mentioned umpirage, rclaiion being there* 
unto had, more fully appears: And the faid John further fdys, 
that the faid William F. the defendant and James did not, nor 
did either of them pay, or caufe to be paid unto the faid John, the 
faid (bill of twenty -five pounds fifteen (hillings in the laid laft 
award mentioned, or any part thereof, at the time and pUce 
thereby appointed for the payment, but that they and each of 
them wholly refuled and negleilcd to pay the fame, whereby an 
aflioii hath accrued to the laid John to aemand and have of and 
from the faid William F. the defendant and the faid James, the 
faid la(t-meiuioned lum of twenty- five pounds fifteen (hillings, re- 
fidue of the faid (urn of feventy- five pounds five (hillings above ■ 
demanded ; yet the (aid 'William F. the defendant and James, at-' ’ 
though oftiui (bverally requefted, &c. have not, nor bach cither of* 
them paid the faid fum of feventy-feven pounds five ihillings above 
demanded, or any part thereof to the faid John, but have aiid^each 
of them hath hitherto wholly refufed, and itill refufes, and each of 
them refufes fo to do, to the damage of the faid Joha of', 
pounds i and therefore he brings fu*t, &c* 5 pledges, ‘ 
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LANCASHIRE,^ .John Drinkwater complains of Mar- 
garet Overall being, &c. by virtue of a writ of latitat iflued out 
of the court of our lord the kin^, befoic the king himfelf here 
againft her the faid M. at the fuir (»f him the faid John, and re- 
turnable before our lord the king at Wt Uminiler, on, he, now 
laft paff, in a plea that (be render to him the faid John eight hun- 
dred and fifty- fix pounds of lawful, he, which Ihe owes to and 
upjufliy detains from him, &r. ; for that wheieas heretofore, to 
wit, on, he, at, he. diver*? ditleienccs, conrroverlics, and difputes 
had arifen and were fubfiiting between the f^id John and M. and 
one J. W. an infant and hen at law of J. W. deceafed,and a cer- 
tain aiSlion or fuit at law in replevin had been brought and com- 
menced by the laid J. againft the faid Al. in the court of com- 
mon pleas at L. and a trial thereof had, and a rule for a new tiial 
thereof in due manner granted and obtained ujion payment of cer- 
tain cofts, amount' ng to a large fum of money, to wit, the luni 
of forty-four poin ds before then paid by the laid J. and fuch new 
trial was about to he had and to t.ikc place -|- at the* alhzes held at 
L. for the C(;uiity paLtine of on, &c. but by a certain order 
made at the fud aflizes on. 6:c. to wir, at, he, in the faid caufe or 


fuit between the laid J. and M. and by iheconfentof counftl and 
attornics c>n bothfidcs, it was ordered by thccourt that the lalf ju- 
ror impannelled and fworn to try the iflue in the faid caufe 
ihould be withdravm, a* d that that caule, and all matters in dif- 
ference between the patties thereto and the laid infant and heir at 
law of J. \V'. (that is to fay, the faid J. W, hereinbefore mention- 
ed, who upon the undertaking of one J. E. tnercin mentioned, 
was made a party to the faid order) or any of them, as well in 
law as equity, fliould be referred to the award, final end, order, 
and determinatlcn of R. P. of, he, in, he, and G. L. of, he, in, 
&c. barrifters at law', or the luivivor of them, who were to en- 
quire as well into the title as all matters rcfpeiSling the eftates in 
queftion, and all accounts between the parties; and it was alfo 
by the faid order ordered that the cofls of the faid caufe between 
the faid J, and M, and aHb the coils of and upon the new trial 
being granted, and alfo of the arbitration (lif'ulil be in the difcie- 
tionoi'the arbitrators, and rhat the paities ihouM biing their wit- 
iiefTes to fuch place or placer, as the laid arbitrators Ihould appoint, 
otherwife they fliould be at liberty to proceed in making their 
^ward, and that the parties Hiould be cxaminid upon oath if the 
arbitrators fhould think proper, and that luch award fliould be 
made in writing ready to De delivered to the laid parties on, &c. 

that no bill in equity fliould be filed by either or any of the 
faid patties againft the faid arbitrators, or cither of them, relative 
to his or their award, as by the faid order {ref^^rence being there- 
to bad) fully appears: And the faid J. in fadl/urther fays, that 
the faid J. D- and M. and the faid J. VV. by the faid J, K. did on, 
&c. at, &c. fubmit themfelves, and each and every of them did 
fubmlt^nd agree to and with the other of them to Hand to fuch 
award>^dthat the faid arbitrators jjj^vmg taken upon themfelves the 

burthen 
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burthen of the faid award, and having heard and attended to the 
allegations of the faid J. D. M. and J. E. on behalf of the (aid 
infant, or of their refpeclive attornies or age^its, and thv evidence 
by them rcfpciflivdy laid before them, the faid arbitrators did af- 
ter wards, to wii, nn, See, at, &c. in, &c. being within the time 
limited as aforefaid for the making thereof, at, &c. make and pub* 
lifli their awjird in writing of and upon the premifes fo to them - 
referred as arorefaid, under their hands and fcals, ready to be deli- ,, 
vered to tlic faid parties in diftercncc, or either of them requiring 
the fiOie, on or before the faid lirfl- day, &c* and by the faid' 
award (winch the faid J. now britigs into court hen ) they the faid 
arbitrators did, amonglt other things, award that th;; faid M. Ihould 
on or before the twcnty-fecond, &c. pay to-lhe faid J. E. for the 
ufe i)f the faid infant the fum of forty-eight pounds; and the (aid 
arbitratois did, in and by their faid award, further award and 
flcteiminc that the find M. (hould lepay to the faid J. his execu- 
tors, or adminiilrators, the fum of forty*four pounds, being the 
t ixed colls of the aforcTaid new trial by him paid to her, and that 
the faid M, lliculd alfo pay to the faid J. his cofts as plaintiff ia 
tlic laul replevin taulh to be taxed by the pr^thonotary of the 
court ol common jilcas at L. or his deputy, the faid Lvcral colts 
to be paid in two calendar months next after the ct'lls in the faid 
caufe ihould be taxed, and notice of fuch taxation (hould be given 
to ()i left at the ulual place of abode of the faid M.; provided ne- 
and the faid aibitratori did, by «.nd w»th thcconfcntof 
the (aid |. aral J. E. on behalf of the faid infant to them in that 
behalf thsii given, order and av/aiJ, that if the faid A4. did and 
(hould, r.i'her thin pay the faid fum of forty-eight pounds, and the 
faid coii ^ or the l^nd new trial and colts to be taxed as" aforefaid 
in the replevm caiifi., choofe to convey, and Ihould at the re* 
quclt and Cvdis of the land J E. as the faid infant’s guardian for 
the tune being, and by lucii conveyances and aflurances in the law 
as the f.nd J. E. or fuch guardian i^r his counfeJ (hould advifer, 
were it by fine or otherwife, wxll and cfTedhially convey and affure 
to the fuJ infant and his heirs for ever, all the eftate and eftates 
"whattoever in poflellion, remainder, or rcverfion, contingency, or 
otheiwifc howlot'ver of, and claimed by her the faid M. and all 
other ci.ar;;es, claims, and demands of her the faid M. of, into, 
iipoii, aiiti out of all and fingular the premifes in the faid award 
particularly mentioned, and lituate in and near S. in, $cc, with 
thcir appurtenances, and (hould deliver up upon oath to the faid ' 
infant ci ins heirs^all title deeds, evidences, and \yricings in her 
cullody oi power relating to the title of the faid premifes, tlien and 
in fuch. LcAc fiom and immediately after fuch conveyance as afore- 
faid, (hould be fo as aforefaid made, executed, and delivered to 
the faid J. E. as luch guardian as aforefaid, the faid ^arbitrators did ' 
award that the i'aid eftate and inrereft of the laid J. in the premifes 
viiidcr a certain contradt in tiie laid award befpre-cneutioned, , of 
the fir ft day, &c. (hould be abiolute imd not determinablje as afore- 
faid, as by the faid awatd (reUtion being thereto bad) vidUmore ff; 
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fully appear: And the faid J. avers, that the cofts of him thefaid 
J. as plaintiff in the faid replevin caufc, and by the faid arbitrators 
awarded, ordered, and directed to be taxed by the protlionotary 
of the faid court of common pleas, or his deputy, were, after the 
making of the faid award, to wit, on, he. accordingly taxed, 
and the fame amounted to a large fum of money, to wit, the fum 
of one hundred and fixty-nine pounds; and that the faid JVI. had 
then and there notice of fuch taxation, and of the amount there- 
of, according to the dire<5iions, teiu^r, and effesSf of tlie faid award 
in that behalf: And the faid J. D, further f.y", that the faid M. 
did not, although requefted fo to do, repay to hm. the fiid fum of 
forty-four pounds fo by him paid to her for the taxed ct fls of tne 
new trial as aforefaid, andalfo the faid colls of him the faid J. as 
plaintiff in the laid replevin caufe fo taxed as aforcfaicJ, i;r any 
part thereof in two calendar months next, the faid laft rnentioned 
cofts were fo taxed as afortfaid, nor hath flic as )et pauJ the 
fame, or any part thereof, nor hath fhe well and ( iiv .Hually, or 
in any other manner whatfoever, conveyed and ail'urLd tc ;hc l.iid 
•infant (that is to fay, the faid J. W. hereinbefore meiuii'iiud) and 
his heirs for ever (although ihe could and might have Id done, 
and upon the terms, and according to the tenor of the faid aw ird 
in that partic,ular) all the eftatc andcllatcs vihatfocvcr in pcdi'elhon 
of her the faid M, of, into, upon, and out of all and fingular the 
faid prernifes in and near S. as aforefiid, with their appurte- 
nances, or any or either of them, or any part thereof, nor hath 
ihe as yet delivered up upon oath or otherwife to the faid infant 
all title deeds, evidences, and writings in her cuftody or ps)vvcr 


relating to the title of the faid prendie?, or any or clt^ier of them, 
or any part thereof, but hath therein wholly failed and made de- 
fault, to wit, at, &c. whereby and by means whereof an aiflion 
cf accrued to the faid J. to demand and h.ive of and from the 
iaid M. a large fum of money, to wit, the fum of two hundred 
• and fourteen pounds, being the amount of the (aid feveral cofts fo 
IX' ' awarded to be paid to him as aforefaid, parcel of the faid fum of 
eight hundred and fifty-fix pounds above demanded : And whereas 
‘ ' hererofore, to wit, on. See. divers differences, &c. had arifen, 

&C. between the faid J. and M. and one J. W, and a certain ac- 


tion *>1^ fuit at law in replevin had been brought and commenced 
* by the faid John againft the faid M» in the court of common pleas 
at L* and a trial thereof had, m.d a rule for a new trial thereof in 


; due n anner granted and obtained upon payment of certain cofts, 
amounting to a large, &c. the fum of forty-four pounds before 
then paid by thefaid J. P. and fuch new tii.d v/as about to be had 
and to take plaOe; and thereupon the faid J. and M. and the faid 
J. W. did then and there, to wit, ou, &c. at. See. fubmit them- 
felves, and each and emy of them did fubmit all matters in dif- 
" ference between them as laft aforefaid, together with the cofts of 
the laid laftrmentioned a6,idh or fuit between the faid J. andM.^ 
• mid the4>'^oft& of and upon the granting of the faid laft-men- 
'.4;ioncdne;w tfial, to the award, &c. ^ the faid R. Pi and G. L. fo 
as thei^d'lSiward^^ made in writing ready to he delivered to the 



DEBT.-ON AWARD. ^ REGlDEWeE at NISI PRIUS. 

(aiJ parties, or eiwiicr of them, requiring the fame on or before, 
he . ; And the fiid f. in fa£t further fnys, that fuch C*ibmifHoil as 
lafl aforcfviid being fo made as aforefaid, the faid R."' P, and G. L» 
took upon, &c. &c. and proceeded in the fame, and having heard 
and attended to the allegations of, and for, and on the behalf of the ; 
feveral parties to fuch reference, they the faid R. P. and G. 
as luch arbitrators as aforefaid, did afterwards, to wit, on^ 
^c. (being within the time limited for that purpofe as aforefaid) 
at, See. make and publifli their aw^ard in writing of and upon the 
picmifes fo to them referred as lafl aforefaid under their hands and 
feals, ready, he. he, and by the faid laft-mentioned award (which 
the faid J. now bungs into court here) they the faid arbitrators 
did, amon;.rt other things, award and determine that the faid M. 
fhould repay to the faid J. his executors, or admiuiftrators, the 
fumc f foity-five pounds, being the taxed cofts of the atprefaid 
new tri.il by him paid to her, and that tlie faid M. fhould alfopay 
to the faid J. his cofts as plaintiff in the faid replevin caufe to be 
taxed bv, he. he. the faid feveral cofts to be paid in, &c, and 
notice of (uch taxation fhould be given or kft at the ufual place 
of abode of the faid M. as by the faid award (relation being 
theieto h.ul) will more fully appear; and the faid J. aveis, that 
the cods of him the faid J. as piauitiff in the faid replevin caufe, 
and l)y the faid aibitratois awarded, he. to be taxed by, &c. were 
after the making of the faid avvaiJ, to wit, on, c^c. accordingly 
taxed, and the fame amounted to, he. and that the faid M. had 
then and there notice of, he. and of the amount thereof, accord- 
ing to the directions, intent, and meaning of the faid aw^ard in 
that : Yitihe faid J. lurthcr fays, that the faid Al. did not 

(although oft n rcquclled lo to do) ic-pay, Sec. and alfo the 
faid c- I'fs him the fud J. D. as plaintiff in the laid replevin 
caufe, nor i^.aih ihc as \ctpald ihc fame, or any part thereof, but 
Ihc fo to do fuiih v\lioliy ictufed and neglected, and hath there- 
in wholly filled aiid made defaujt, to wit, at, he, whereby an 
action, t'Je. (as before) ; And whereas llie laid M, afterwards, to ^ 
wit, (Ml, he. at, he. had and received to fhc ufc of the faid J. ^ 
a ceitam other lum (if iiion :y, to wit, t!\e fuitiicr fumof two hun- 
dred and loLirrecn pounds, and thereby then and there became in- 
debted to th.e faid J. in the faid h -11 mentioned fern of money to 
be paid to him the faid J. when fhe the faid A'T. (hould be thereto 
afreiwan^s rcqnelted ; whereby an acfionhaih accrued to the faid 
J. to demiiid and have of and from the faid M. the faid Jaft-men- 
tioncd fun of money whc« ibe the laid M. fliould be thereto af- 
ter watds requefled ; And whereas the faid M. after w-ards, to wit, 41 
on, he. at, he, borrowed of the faid J. a certain other fum of 
lYioney, to wit, the fum of two bundled and fourteen pounds of, 
he. to be paid to the faid J. when fhe the faid M. fhould be 
thereto aftei wards requefled; whereby a;1 adlion hath accrued to 
the faid J. to demand and have of and from the faid M. the 
A>d hfl -mentioned fum of* two hundred and fourteen pounds, ‘ 
VoL. V. ^ * refidue 
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refidue of the faid eight hundred and fifty-fix pounds above de- 
manded i yet, &c. V. La WES* 


Trinity Term, 26. Geo. III. 

^cl^u-atlon in , LANCASHIRE^ to wit. John Whitaker, clerk, complains 
yebt^inftdc- Qf John Slater being, &c. debt twenty-one pounds; for that 

Trinity, in the twenty-fixth year 
f^ey awarded of the rcigii of our lord the now king, a certain a<SIion by and be- 
hy.an umpire, tween the faid J. W. and the faid J S. in which the faid J. W. 
^rafubmiflion ^as plaintiff and the faid J. S. was defendant, was depending 


fuic*^^made” « faid lord the king before the king himfelf, the 

at the Court then and ftill being held at Weftminfter, in the county 
aflizea. of Middlefex, and put in iflue to be tried by a jury of the coun- 

" ' ty of L. at the then next affixes to be held at L. in and for the 

faid county of L ; which faid adlion fo depending and put in iflue 
as aforefaid afterwards, at the faid affixes holden in and for the 
faid county of L. at the caftle of L. in the faid county, on, ^’c. 
came on to be tried by a jury of the faid county, before F. 1>. 
cfquire, then one of his majefty’s juft ices, alfigned to hold pleas 
before the king himfelf, and J. H. efquire, one of the juftices of 
his majefty*s court of the bench at Weflminfter aforefaid, the juf- 
tices affigned to hold thofe affixes, and thereupon after the jurors 
of the faid jury were then and there in due manner eledled, im- 
pannelled, and fvvorn to try the faid iffuc joined between the faid 
parties, and to give a true verdict therein acco^'ding to the evi- 
dence before the trial of the faid iflue, and before any vcrditSt was 
had or given in the faid action, it was then and there ordered by 
the faid court, by and with the confent of the parties, their coun- 
feland attoinies, that the jurors impannellcdand fworn in the faid 
Jury to try the faid iflue in the faid caufe Ihould be withdrawn, 
and “all matters in difference between the faid parties fliould be rc- 
‘ ferred to the award and arbitrament, final end and determination 
of C. T. and J. P. both of M. in the county of L. merchants, fo 
as they made their award in writing, ready to be delivered to the 
faid parties on either of them requiring the fame, on or before the 
firft day of the then next Mich-zelmas term, and in cafe they could 
^ not agree to rnake fuch award, then that the faid caufc fo at iflue 
between the faid J. W. and J. S. as aforefaid, and all matters in 
difference between the faid pai Jes fhould be in like manner re- 
ferred to the faid C. T. and J. P. and fuch other perfon as they 
fhould nominate and appoint, fo that they the faid C. T. and 
* J* P. and fuch other perfon fo to be nominated and appointed, or 
any twd of them, made their award as aforefaid on or before the 
faid firft day of the then next Michaelmas term ; and by the like 
. * aflent it was further ordered, that the cofts of the faid adion, and 
of the arbitration and award fhould be in the difcretion of the faid 
arbitrators, that no bill in equity fhould be filed by any or cither 
of the faii paities againft the faid arbitrators, or any of them, for 
any matter, relating to their award, |tp be made purfuant to that 
' ' rule> 
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rule or order fo made as aforefaid, and that the fame rule or order 
fo made as aforefaid (hould be made a rule of his majefty^s cpurt^ 
of king’s bench if the court fhould fo pleafe : And whereas the /aid ' 
rule or order fo made as aforefaid was afterwards, to wit, in Mi- • 
chaclmas term laft, in due manner made a rule of his majefty^s / 
court of king’s bench, and the time limited for the arbitrators in Time 
the faid rule or order named to make their award in the faid caufe, 
was in the fame term enlarged by the faid court to the fecond day 
of the prefent Hilary term, as by the faid rule and order (refe- 
rence being thereunto had) will more fully appear : And whereas 
the faid C. and J. P. fo being fuch arbitrators as aforefaid, af- 
terwards, and after the making of the faid rules and orders, to witi 
on, &c. at, fvic. did take upon themfelves the burthen and execu- 
tion of th^ faid award, and the faid C. T. and J. P. then and there 
not agreeing in their award, did conftitute, nominate, and appoint 
one J. L. according to the form and c/FecSf of the faid rule or order 
fo made as aforefaid with them the faid C. T- and J. P. for the 
purpoF'S as in the faid order Is mentioned: And whereas the 
iaid C. T. and J* P. as fuch aibitrators, and the faid J. L# fo be- 
ing nominated and appointed as aforefaid, afterwards, and before 
the fjcond day of this prefent Hilary term, to wit, on, &c. at, 

&c. in, See, did take upon themfelves the burthen of that award, 
and then and there made and publifhed their award in writing un- 
der their hands and feals of and upon the premlfes, and ready to 
be delivered of all matters and thipgs fo referred to the award, order, 
final end, and determination of the faid C. T, and J. P. as afore- 
faid ; and the faid C. 'F. and J. P, and the faid J. L, did, in and 
by their faid award, arbitrate, award, order, judge, and determine 
of and concerning the piemifcs, amongfl: other things, in manner 
followin;:, that is to fay, that all differences and clifputes between 
the faid J. W. and J. S. touching the matter referred to them, 
fliould wholly ceafe, end, and determine, and that the faid J. S* 
his executors, or adminiftratois, fhould wxll and truly pay or 
caufe to be pan! unto the fa:d J. W. or to his attorney, executors, 
or adminiftrators, the fum of twenty-one pounds of good and law- 
ful money ,of Great Britain, on, &c. then next, between the ^ 
houis of ten and twelve in the forenoon, at the houfe or office of 
J. W. at, in, 6cc. attorney for the faid J. W, in full com- 
penfation and fatisfa^fion for all rent owing by the f^iid J. S. to the 
faid J. W, for Monkey-hpufe farm in the faid award mentioned, 
as by the faid award (reference being thereunto l^ad) will amongft , 
other things moie fully and at large appear; of aU which premifes 
he the fjid J. S. afterwards, to wit, on, &c. at, &€• had no- 
tice : And the faid J. W, further fays, that he the faid J. S. did , ' 
not pay, or caufe to be paid to the faid J. W, or his attorney the 
faid fum of twenty-one pounds fo awarded to be paid as aforefaid, 
or any part thereof, on the faid feventeenth day of, &c. in this 
award mentioned, and now laft paft, between the hours of ten 
and twelve in the forenoon, at the houfe or office of the faid J. W. 
in the faid award me ntionccL although be the faid J. W. vvas then 
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and there ready to accept the fame, and although he the faul J. S. 
was then and there often times requefted by the faid J W. to pay 
the fame; but the faid J. S. hath hitherto wholly failed, ncglc^St- 
cd, and refuled to pay the fame fum of twenty-one pouiul*;, or 
any part thereof, to the faid J. W. conttary to the form and cffciSt 
of the fiid award, to wit, at, Ac. in, &c, *, by reafon whereof nnd 
by force of the faid award, an action h,ith accrued to the faid 
J. W. to demand and have of and from the faid J. S. the faid fum 
of twenty-one pounds above demanded ; yet, &c. (Common con- 
i clufion in debt.) 

to debt on Waimfsi.evI AND the faid defendant, by G. Parker 
'bond^thatitwas at fuit of f his attorney, comes and de(l*nds the wrong 
*thcMrfOTmana Needham, J and injury, when, he. and prays oyer of the 
of an awaid writing-obligatory, and it is read to him in ihcfe words, 
(which pica ftts to, &c. [here was fetoutat large the condition of the bund, which 
out), and that was for the performance of an award] which being read and heard, 
defendant * he the faid defendant fays, that faid plaintiff atilo non ; bccaiifc he 
to ^perform ”the Henry Norris in the faid condition mentioned, 

fame on his part after the making of the faid w’riting-obligatory, to wit, on, Ac. 
(ftatingin what did nominate and appoint one B. L. and E, P. both of iMauchef- 
inftances), and aforcfaid, meichaiUs, to aibitrate, award, order, judge, and 
determine of and concerning all matters in tlie faid condition 
'to on^his^ behalf mentioned, which faid B. L. and E. P. afterwards, 

but plaintiff re- to wit, on, Ac. by their award in writing under the hand^ and ieals 
fiifed. of the (aid B. L. and E- P. did award, arbitrate, and delcriiiinc, 

*' ' that, Ac. [here was recited the award which was made for the 

fettling certain accounts between the faid plaintiff and defendant, 
and by which it was awarded that the plaintift’ihould render to the 
defendant a juif account in writing of all the goods he l.ad fold on 
the defendants account, and of all the money he had received or 
might receive for the fame ; that tiie fiid plaiiuiff (hould pay the 
faid money to the (aid defendant, together with an allowance of ten 
per cent, per annum for the time he had ufed it; that the plaintiff 
fhould alfo deliver to the defendant or his order all the manufac- 
tured goods in his hand belonging to the defendant, and Ihould bear 
the cxpence of purchafinf, and engraving certain coppcr-platcs ; 
and the defendant (hould out of the money fo t(^ be paid Inm or 
otherwil'e, pay anu allow to the plaintiff a commiifion of four per 
cent, on the goods which ne had fold on the dcLiulant’s account, 
and alio that defendant (hould deliver to the plaintiff the bcfr)re 
mentioned copper-plates for his own ufe, and (hould pay to the 
plaintiff one half of the profit w^hich might have accrued from the 
fale of one choufand fuirs of deaths printed from tlie fnd copper- 
plate*?, which the arbilraU)rs computed at iix hiiiulied and twenty- 
five pounds; that the colt of the reference Ihould be borne by de- 
fendant and plaintiff equally, and that they (hould execute niurual 
and general rdcafes. — N. B. The award was to be carried into 
excc'itioa on a particular day.] as ^y the faid award more fully 

appears. 
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appears, which faid matters above recited are the whole of the 
mattcjs of the faid award directed to be performed by the faid plain- , 
tiff* and defendant: And the faid defendant further faith, that the 
faid plaintiff, before the making of the faiu writing-obligatory, 
and before the faid firff day of July in the laid award mentioned, at 
London, &c. afoiefaid, had fold and difpofed of divers goods, 
wares, and mcrchandiv^es, for and on account of the faid plaintiff, -v 
to a great value, to wit, to the value of two hundred pounds, and 
had received for and on account of the faid goods, &c. cafh and 
bills to a large amount, to wit, to the amount of one hundred 
pounds, to wit, at London, &c. aforefaid : yfnil the faid defendant 
further fiySy that he the faid defendant, on the day in the faid 
award in that behalf directed, to wit, on the faid firft day of July 
in the faid award mentioned, to wit, at London, &c. aforefaid, re- 
quelled the faid plaintiff to pay him the faid defendant the faid 
balance of cafh and bills received by him the ffid plaintiff for and 
on account of goods, &c. fold as aforefaid, and to perform the faid 
award in all things on his part and behalf to be performed, and 
then and there was ready and williiiir, and offered to perform the 
Lid award in all things directed to be performed by him the 
laid d«'fendaiit if the faid plaintiff would perform the laid award 
in the fcvcral matters and tilings dirc<Sled to be performed by him 
tlic fasd plaintiff ; but the faid plaintiff then and there wholly re- 
fuleil to pay to the faid defendant the balance of the faid calh ’and 
bills fo received b\ the laid plaintiff as aforefaid, and to perform the 
laid award in the fevcial matters and things directed by the faid 
award to be performed on the part and behalf of the faid plaintiff \ 
and this, &c;. j w’hercfore, &c. if, he. 

F. Bower. 



That the faid defendant hath not alledged or fliewn in or by pemurr^f/^ 
his the laid pica, that he the faid defendant did deliver to or to the nyingfthc j 
order of the faid plaintilF the faid copper-plates in the faid award 
in the faid plea of the faid defendant mentioned, according to the 
tenor and elfe<!^^ of the laid award m that behalf, nor pleaded or 
afllgned any legal exculc for the non-delivery thereof ; and alfo for for* cAufe 
that the faid defendant hath not alledged or ihewui in or by his laid dewndane 
plea, that he the faid defendant did pay to the faid plaintift the faid 
fum of fix hundred and twenty-fi\e pounds in the faid award in 
the faid plea of the faid defendant mentioned, and thereby awarded' | 
to be paid to the faid plaintiff as is in the faid plea mentioned, or * 
any part thereof, accoiding to the tenor and elfeft'of the;(ijrd^ 
award in that behalf, nor pleaded nor alligned any legal excufe fot \ 
the non-payment thereof; and for that the faid plea is argumei^* 
tativc and attempts to put in illbe other matter that is who|]y\||giii- 
material ; and alio for that the faid plea is in various Other 
uncertain^ infuificient, and informal, See, ' ' 

C, RujNfNlNCTO^r. 



DEBT.— Oh award, 


^pWder in de- The defcnd.int joined in demurrer [See 
^morrer and ar- the form i Rich Pr. B. R. aiS.J and 
H^itments of the the matter watar^utd in EaUer Term, 19. 
I court who gave Geo. 3 by R u n n i n c to n tor the plam- 
judgment for tifT, and Bower for thcdefei dant; hfr. 
^deiend4nt» Run n 1 n c ton Infilled that the plea was 
bad, as it prevented the plaintiff from 
, fhewing to the court in his replication 
his caufe of adllon arifjng from the brca.h 
pf the award by the d«.fendanti and 
fecondly, as it was giantcl on a fuppo. 
fition which was not well founded, .ib it 
could not be juftificd by any conftriic. 
tion of language, that all the adtsrequii- 
cd to be done on the part of the plaintiff 
were to precede tlie pci formanev of the 
awaidon the part of the defendant. 


Mr. Bower argued in fupport of the 
plea, and firft, he faid that the plaintiff 
by his demurier hadconf^ffed that he re- 
fufed to pcifcrm the awaid on his part, 
and thttefoie the defaadant was juRilicd 
in the icfufal on hi<>pait Thatiftlie 
plaintiff under thefe cacumRances had 
applied to the court for an attachment 
againll the defendant tor the non<pct • 
fornaance of the awaid a^ta rule of court, 
It would not have bden gi anted, and 
therefore he contended tliat the pitfcnt 
a^ion could not be maintained , /or at 
ike court are to grant attuchm^nts m all 
(afes cohere akitons may be i rough f it fol- 
lows that where they cannot grant an 
attachment no action will Ue« Secondly, 
lie acjvcittd to the award iifclf, and pro- 
ceeded to (licw that It was neither cti- 
tain nor reafonablcf that it did not ap- 
pear by the award what was the amount 
of the money which the plaintiff had re- 
ceived, and which he was to pay over 
to defendant ; and that tii^rcforc the 
<0wa|r4 wa^ uncertain, and tha. it was un- 
rcaiboable that defendant ihocM pay half 
proill: upon goods which in fadl he 
not fell } that if the awaid was 
bad in part it was bad in the wMole, and 
defendant mud havt judgment; and 
to prove this he cited Fita. Ab. 44. p. 27. 
and 1 m SauncU 293. 

Mr.RvNNXNOTONin reply contended 
that the award was certain to a common 
intent, and as certain as the arbitrators 
could make it ; but admitting it to be 
bad in part, yet, to f^ew an award may 
be bad in part and good for the refidue, 
lic^tcd WilC 293, 


WiLLES (Juflice) obfrrvcd that the 
profeflTtd objedl of the award pointed out 
in liu condition ^^f the bond wa* the icttle- 
irientof accounts, which notwith (and ng 
were fuffered to lemam 'njlatu juo\ th.nt on 
the face of the award the balance appear- 
ed to be in favour of defend int to a cori- 
ficlcrable amount, and that tiiei elorc fenfe, 
leafon, andjuRice direflcd thatfuch ba- 
lance fliould be paid to the defendant 
picvious to the payment awaidcd to be 
moilc hy him to the plaintiff. 

Ashurst (Juflice) fpoke to the award 
only, and faid that it wa*. both uncertain 
and unictifonable ; it was uncertain in 
not afceitaining the balinceof the ac- 
count, which was the ohjtdl of rhe refe- 
rence ; and it was unieafonable that fuch 
balance fhould be afeertaincd by the 
plaintiff himftlf 5 that the awaid being 
had in pait was bad in the whole, and 
tlicreloic he concluded foi tlie defend- 
ant. 

lJuLLFR (Juflice) laM it down as 
edahlifhed law that .iwatd&n>u<l he cri- 
r<2/«, mutual, and fnali and tlioiigh he 
allowed the piinciple that awards may be 
void in part and good for the icfidue, yet 
he denied the application of that princi- 
ple to the pi efent calu ; “where the fub- 
“ niiflion,’’ continued he, “ is of dif- 
“ feiei't and imltpi-ndtnt things, fuJi 
“ ns an hoife and hill of exchangi, and 
“ the aw'aid is good .is to one and void 
“ in refpeft of the other, the piiixiplc 

Will apply, and the paity i;> in that 

cafe left to his own icniedy as to the 
“ fuhjeft of that p.iit of the awaid 
“ which is inconclt-livc ; hut m the 
** preftnt tafe ilic awaid i^ intended to 
“ fettle a gcner£-l account hi tween plain- 

tiff and defendant, whie-h i> ^.ne tr.mc 
“ tiling I and theicfoic as tlic award is 
** uncertain, and conftquently void ir* 
“ fume rtfpcdls, it mull he fo a!to- 
“ gether *’ He then went into tlio 
caufes of demurrer, and faid ih.x as 
the plaintiff was to pay for the purv.h,.l]ng 
and tny»-aving the coppei -plates, it v\as 
but rc..lonabie he flu u Id do fo btfere 
their dtlwery ; and it was alike reafon- 
able that tlic manufailured goods. Sec* 
fhould be delivered to the defendant be- 
foie the plaintiff received the profitff 
which might acciuc fiom their fate, 
[Abfint i<ord MansReldj chief juflice.] 


ATsin 



DEBT. . 

AND the fald defendant, by A. B. h!s attorney, comes and j 
fends the wrcftig and injury, when, &c. and prays of 
writing-obligatory in the faid declaration firft-mentioined, and it W , 
read to him. See . ; he alio prays oyer of the condition of the 
writing-obligatory, and it is read to him in thefe words : The 
dition, &c. (for the payment of an annuity) which being rwd’"* 
and heard, the faid defendant fays that a^to non ; becaufe he Ays 
that the faid defendant had paid to the faid plaintiff an annuity pf 
pounds free and clear of and from all dedu(£l;!ons and ab.ate^' 
ments, on the day of , on the day Of , and on ^!|lC 
day of in every year fince the making of the faid writing-r^ 
obligatory, according to the tenor and condition of the faid writ- 
ing-obligatory, to wit, at, &c. aforefaid; and this, &c. ; where- ^ 
fore, &c. if the faid plaintiff ought to have his aforefaid a^ion 
fiiaintained againft him as to the faid, &c. parcel of the faid, &c, 
by the faid plaintift' above demanded ; and the faid defendant sdfo 
prays oyer of the faid writing-obligatory in the faid declaration 
mentioned, and it is read to him. See. ; he aJfo prays oyer of 
the condition of the faid writing-obligatory, and it is read to 
him in thefe words, to Wit, the condition, Sec. (for payment 
ment of an annuity) which being read and heard, he the faid de* 
fendant fays non; bccaufe he fays that, &c, [fame as in the 
other plea, wutatis mutandi»^ ; and this, &c. ; wherefore, &c* if 
the laid plaintiff ought to have, &c. as to the faid pounds^ re-, 
iiduc of the faid pounds above demanded, See. 


(rf) See Debt on Annuity Bonds, fojf, 
‘i Ins is infcrtcd gut of ita ilnft oidei j 


but fee Index and PraClicitI Dire^lons tp 
tills volume. 


And the faid plaintiff, as to the faid plea of the faid defendant 
by him firR above pleaded in bar as to the faid pounds, parcel 
of the faid pounds above demanded, fays non zs'to the , 
faid pounds, parcel, ^c. becaufe proiening that the faid dc^ 
fendant hath not paid to the faid plaintiff the faid annuity of 
pounds, ill the condition of the faid declaration mentioned, and" 
firlf-mentioned^writing-obligatory mentioned, free and cleajrfrpipi,^^ 
deduction and abatement, on, &c. in every year iince 
ing of the faid writing-obligatory, according to the tenorandWs.^/!! 
fedf of the faid condition of the faid writing-obligatory, asthe-fiiit'' ,^ 
defendant hath above in pleading alledged iq that behalf; for 
cation in this behalf the faid plaintiff faith, that on, &c. to 
at, &c, aforefaid, pounds of lawful money of Great 
then elapfed and ended, on the day and year aforefaid,' 
due and owing from the faid defendant to the faid plaintiflfSti tfip 
faid writing-obligatory in the faid declaration firft^memiatied^by ' 
the condition thereof, and which ftil! remains and is clu<^**Owing, 
inarrear, and unpaid to the faid plaintiff, contrary to thecenory ' 
true intent and meaning of the faid writing-obligatory in the faid , 
declaration firft-mentioned by the condition th^r^fs and 

i wherefore^ Sec. he judgment and the Aid three f; 

Aa4 ' 'dr«4!‘? 


DEBT.— On SPECIALTIES. 


dred pounclfs, parcel, &c. too:efhcr wirh his dAm?gcs on occafion 
of the (ietaiping thereof, to he adjudged to hinrs, ^c. ; And the laid 
plaintid, as to the fiid plea ol ilie fatJ defendant by him blilv 
above pleaded in bar as to the laid pouni’s, refidiie of the faiil 
pounds above demanded, fay p'^echidi nn'n\ for replication, 
&C. [as before]; and this, cVc. ; \\hciefore he prays judgment 
and the faid pounds, refiduc of, together with his dama- 
ges by him fuftainec. on occalion oi the detaining theicof, to be ad- 
judged to him, &c. 


On bills penal. 

- 

Difblamlon m CORNWALL, to wit. W'illiam Mann, Lite of, &:c. fiib r- 
iebt, on a bill man, executor of the laff will and r jlfament of John’C’.irn Pciiaeic 
penal joint ly.ind elder, dOCLiilcd, was fumnuMicd to anfwer unto Jolin [I.irvey 

and Elizabeth his wife, formerly Elizabeth Over, Ipinfl^r, of a 
at luit of huf. ^bat he render to them forty pouiwK c-f lawful, &( . which he 
band ard wife unjuflly detains from them, See. ; and thereupon the laid pl.nnti/is, 
(which wilt', by A. B. their attorney, comj)lon, that v.’hcreis one j<yhn Cain 
the '^‘‘spoirack the younger, and the fi'd John Cam Pei lack Hit elder, 
viciig'cHigtc ) the bid J. C. ]\ the elders lifetime, to wit, on the tvAciity- 

ugainit the tx fi^tb day of January, in the year of C)ur Loid 1746, at , m 
fcv 10) of one of the bid county, by their certain bill penal then and there ma.ie 
tHcobiigois, j^ncl lealed with thcir LaN, and by them then and there dulv ile- 
livertd as then a6i and deed, bound then.lclvcs thur Inarv, c^^ . 
cutois, and adininifliatois, and cacli and every ij them, jonuly 
and feverrliy, unto one llizaheth Ru h.trc’s and to tne fad Eliza- 
beth the iiovv plauitifi, in the litelime of the fa'd } l!?,.daeth RiCh- 
auls, and whiiJl leo bud b lizabi t)i the now plamljff waS f lc, and 
wh.ich laid i ii'/abeth Richard'^ is Imcc dc.id, and winch faivl Lhza- 
belh Kichiuds the the faid J^hz ibeih the now' pl.MUiff 1; itli lar- 
vived, in the hud fum of forty pounds (-f L*vvfiil, ixc. to pay or 
caijfe to be paid unto .he faid Mizaberh Rich.^rds and f I17 beth 
the "iiuw )d.nniift, thci. EhzJocth Over, their ‘heirs, cxecatiif, 
adrnfoittratots, orafiigi.', or cjllui «*f them, the Turn nf twdiiy 
, pounds of like lawful namey of G’cai Britain, with lawful intcicit 
• for the fame, at ta bt fore tiie twenly-nxii) day of fannaiy nexten- 
fuing the dat^ ofih * fad [nil pencil, vJi eh w'ould lie in A,l). 17*.^^ ; 
and the laid John IJaivey and hiiza^'er*! liis wife Jo aver, tl;at zuc 
laid J. Cr P. tiic yi'ungcr and tlie laid ). C. P. the elder did 
not, 1101 did either of them pay or cauic to be paid to tne -hij 
Elizabeth Richards iniu Elizabeth the now plaintiff, wiulii the 
fail] Elizabeth was folt', oj to eiiln r of them, the fiid fum of twenty 
pounds with lawlul niicreii tor tiur lame, or any part thereof, aC 
or before the laid' twenty-fifth of Januaiy, A. l 3 . J747, or at 
’any other time afterwards, but therein wholly failed and made de- 
' feu?ti whereby an astlion hath accrued unto the faid Ehza eth 
^ ^ Richards 




BILLS PENAL. ^ 

Richards and Elizabeth the now plaintilF, lifetime of tKc 

fjrl El'z.ib ih Richards, and whillt the iaid Elizabeth the now 
ji’aintilt was foie, to demand and have of and from the fiid J. C* 
P. tlie cldtT, in his lifetime, the laid forty pounds above demanded : 
Yet the faul J. C. P. the cider, in his lifetime, or tiv* faid defend- 
ant hnee Ins death, have not, nor hath cither of them yet paid the 
arorefaul fiini of forty pounds, or any part thereof, to the faid 
i‘li 7 . Richards and Elizabeth the now plaintiff, iji the lifetime of 
the fvd Kliz. Richards, and v/hillf the laid Elizabeth the now 
plainti'F was foie, or to the faid Elizabeth the now plaint i/F while 
file was foil*, aftc r the death of the faid Elizabeth Richards, or to 
the laid [ohn Harvey and Elizabeth the now plamtid’, after the 
Tnair'a:;e celebrated between them, or to any of them, althoii;»h 
often r-. j'jelled, but have hitherto wholly refuf d fo to do, and the 
faid dcdoiuiant fiiil lefufes to pay the fame to the faid John ffarvey 
and EliZcih-jih his wile, to the faid J. M. and Elizabeth his wife 
their damai^e of ten pounds ; and therefore they biing their fiiit, 
«S:c. and they brin j; into court liere the bill penal, which gives 
fulHcjciit « vlclance of the debt afoicfaid, in form .durcfaid, the date 
vvhereot is tlie lame day and year above laid^ c'CC, 


Dl’.V <' '‘NSHIRE, to wit. Nicholas Palacer complains of p^claratloi^'^ 
Robert Harris, iKinj;, See/ of a plea that he render to him ten debt, on 
pounds of j'*\'ful, S^c. wh'cli iie ovves to and unjullly detains from 
jnm, Sec, ; I'lr that whereas the faid deftivhinf, on the liMeenth of 
May, A. 1) at K-ng's Stfinfon, in the fanl county of ^ 

lJ‘ /on, hy Ins cciiain vvi King-obligatory, fealcd vvirhhisfeal and 
fi -w fiiew n :>} tlu te>'. rt Ik le, the date vvhci*eof the* (amc day and 
y^.T afofc! -j(l, l.(;ijn J hmnelr. Ins hens, cxccutois, and iidminif- 
fiati.r', i]i)t'> the hnJ plainiiiV in the fiim often pounds of lawful, 

S\'c. to payor caefe to :>e paid unto the faid pl..intitF, Ins execulois, 
adn.in'ii i aiors, (^r afhgns, the* full fum of live puui.o's of like law- 
ful, tS.c. V'lih lawful intercfi for the fame, on ti:e fifttcnth of May 
after the maLr. g the faid bill-obligatory: And the faid plaintiff in 
fact faith, that tb( laid iLfend^tiU did not pay or caufe to be paid 
to the f.id t lajifiii* the laid lam of five pounds with lawful i'nccrolt 
for the f.a'ne, on the faid fifteenth of iVlay next after the making 
of the faiii bill obligatory, or at any other time whatloever, but 
ther*.in w'nily iaiied, wheufore an a^iHion hath accrued to the 
Ltd plaiiudl to demand aiid have of the laid defenJant the*. - 
fjid ten iJt> iij.ls ab'we demanded: Yet the faid defendant, 
ahhoujh rd'.cii icquelted, hath not yet paid the faid ten pounds or 
jiiy pu': iiK iCi^f to the laid plaintiff, but he to pay the lame hath 
IncJieito wd.oll) refufad and liill refufes, to the laid plaintiff his 
d imagr* of live pounds; and therefore he brings his fuit, &c. 

PiLilgCS, S .. 

Dn^ijun hy Mr. Warren. 


CORN- 



DEBT— On SPECIALTIES— BILL PENAL— BOND. 
Michaelmas Term, 26. Geo. III. 

s; declaration inB. CORNWALL, to wit. Margery Bulteel, by A.Mafon anclB. 

on a bill pe- Carpenter hcrattornies, complains of William Richards and I'ho-. 
fciial, bating the mas Tofler being in the cultody of the (hcrifF of Cornwall, by virtue 
f condition. De- ^ certain writ of our lord the king commonly called a latitat^ ifTued 

'euill^y of court of our faiJ lord the king before the king himfclf 

' here, at the fuit of the faid Margery againft the faid William and 

Thomas, of a plea that they render to her the faid Margery 
the fum of eighty pounds of lawful money of Great Britain, which 
they owe to and unjultly detain from her; for that whcicas the 
faid William and T homas, on the eleventh day of Auguh, in the 
year of Our Lord 1 775, to wit, at Ti uro, in the county of Conv 
wall, by their certain bill obligatory, fcalcd with their refpcdlive 
feals, and now fliewn to the court of our faid lord the king before 
the king himfelf here, the date is the day and year above laid, 
bound, themfclvcs totlie faid Margery in the fum of eighty pounds 
of lawful money of Great Britain, to pay or caufe to be paid to 
her the faid Margery the full fum of forty pounds of like lawful 
money, with lawful intereft, at or on the eleventh day of Fcbruaiy 
then next (that is to fay, at or on the eleventh day of February, in the 
year of Our Lord 1776) : And the faid Margery in fact lujthcr 
faith, that the faid William and 'rhonias did not, nor d.d either 
of them pay or caufe to be paid to the faid Margciy the laid fum 
of forty pounds with lawful intcrcfl, or any part thereof, at or 
on the faid eleventh day of February in the year laft aforefaid, ac- 
cording to the form and effedl of the faid bill j whereby an aiitioii 
hath accrued to the faid Margery to demand and have of and flora 
the faid William and Thomas the laid fum of eighty pounds above 
demanded; yet the faid William and 'I homas, although often re- 
quefted, have not, nor hath cither of them paid the laid fum of 
eighty pounds above demanded, or any part thereof*, to the ia'id 
Margery, they the faid William and Thomas have, and each of 
them hath hitherto wholly refufed, and ft ill do refufe, to the 
damage of the faid Margery of twenty pounds; and theieforc Ihc 
tring^ fuit, &c. 


On bond. 

^bi;^ation on ESSEX, to wit. J. R. late of, &c. executor of the laft w[\\ 
by an and teftament of E, I. was fumrnoned to anfwer E. B. executor 
of an of the laft will and teftament of J, B. dcceal^d, who in his lifttimo 
’f^tcutoi againft of his deceafe was executor of the laft will and tcl-.. 

executor. tamentofE. B. deceafed, in a plea of trefpafs that he render to 
the faid-plaintifF, as fuch executor aforefaid, one hundred and fifty 
- . , pounds of lawful money of Great Britain, which he unjuftly de- 

him,, &c. and thereupon, &c, ; for that whereas the 

• feid 



JJy executor of executor against EXEC^t^ft 

faid E. F. in her lifetime and alfo in the lifetime of the faii 
E. W. to wit, on, &c. at, &c. by her certain writing-obliga* 
torv, fealed with her feal, and bearing date the fame, day and y6ar 
aforefaid, acknowledged to be and become held and firmly bounc) 
to the Taid E. W, in tne fuin of one hundred and twenty-five 
pounds of lawful, &c, to be paid to the faid E, W, his executors, 
or adminifirators, when ihc the faid E. F. fhould be thereto af- 
terwards requefted, yet neither the faid E. F. in her lifetime, nor 
the faid defendant, executors as aforefaid, fince her deceafe, al- 
though often requeued, have not, nor hacli either of them paid the 
faid lum of one hundred and twenty pounds, or any part thereof, 
either to the faid E. B. in his lifetime, or to the faid J. B. or the faid 
plaintiff fince his deccafe; but fhe the faid E, F. in her lifetime 
wholly refufed, and the faid defendant, executor as aforefaid, fince 
her death hath wholly refufed to pay the fame, and he ilill refufes 
to pay the fame, or any part thereof, to the faid plaintiff, executor 
as afore laid, to the damage of the faid plaint id as fuch executor as 
aforefaid of two hundred pounds, and therefore he brings his fuit, 
6cc. and the faid plaintiff brings into court here the aforefaid writ- 
ing-obligatory, whereby the debt aforefaid is teftified, and alfo the 
letters tefiamcritary as well of the ('aid E. B. as of the fJd J. B, 
dcceafcd, which futficieiuly teftify to the court here that the faid 
J. ii. til his lifetime, and at the time of his deceafe was executor 
of the lafl will and tcflainent of the (aid £. B. deceafed, and that 
the faid plaintifl' now is executor of the laft will and teftament as, 
well of the faid £. B. as of the faid J. B. and hath adminiftration 
thticof. V. LaW£$# 


HAMPSHIRE, to wit Be it remembered that heretofore, 
that IS to fay, in the twenty-fifth )ear of the reign of our fovercign 
lord the king, at Wclfminftcr, came J. B, and H. S. executors 
of the laft will and teftament of E. P. deccafed, by A, B 1 their 
attorney, and brought into the couit of our faid lord the king tiien 
their certain bill againft 'i\ P, being, of a plea ofadebt, and 
there are pledges for the proiecution, to wit, j. D. and R. R, 
which faid bill follows in thefe words, to wit, IJampCfii're, to, 
wit, J. B. and H. S. executors of the laft will and teftarticinc of 
L. P. dcceafcd, complain of T, P, being, &c, of a plea that hcf, 
render to the faid J, and H. four hundred pounds of lawful money^j 
of Great Britain, which he uiijuftly detains from them, ScCfi for 
this, to wit, the faid 'I'homas on the eighteenth day of Auguitr^ 
A. D. 1779. at W. in the faid county of H. by his certain writ- 
ing-obligatory fealed with his feal, and to the court of our faid* 
lord the king now here Ihewn, the date whereof is the fame day 
and year aforefaid, acknov/ledgcd himlcif to be ‘held and firmly 
bound to the faid E. P. deceafed, in his lifetime, in the fum of four 
hundred pounds, to be paid to the ('aid E. P, whenever afterwards! 
he ihoula be required ; n^erthclefs the faid ' 1 \ P. although often 
requefted, &c. did not pay the faid four hundred pounds, or any 
pare thereof to the iaitj E* P, d^ceaied, in his lifeame;i nor bath hq' 

tire 



DEBT.~On SPECIALtlES .— bill PENAL.^BOND. 

Michaelmas Term, 26. Geo. III. 

filpeclaratloninB. CORNWALL, to wit. Margery Bulteel, by A.Mafon andB. 

on a bill pe- Carpenter her attornies, complains of William Richards and Tho-. 
:/nal, Aating the mas Tofler being in the cuftody ofthe fhcrifF of Cornwall, by virtue 
condition. De- 3 certain writ of our lord the king commonly called a ifllied 

cull^y of the court of our faid lord the king before the king himfclf 

Ihtrilf, here, at the fuit of the faid Margery ^igainft the faid William and 

Thomas, of a plea that they render to her the faid Margery 
the fum of eighty pounds of lawful money of Great Britain, which 
they owe to and unjurtly detain from her; for that whcicas ihc 
faid William and Thomas, on the eleventh day of Auguh, in the 
year of Our Lord J 775, to wit, at Truro, in the county of Corn^f 
wall, by their certain bill obligatory, fcalcd with their refpcdlive 
fcals, and now fliewn to the court of our faid lord the king before 
the king himfclf here, the datp is the day and year above Lid, 
bound themfelvcs to the faid Margery in the fum of eighty pounds 
of lawful money of Great Britain, to pay or caufe to be paid to 
her the faid Margery the full fum of forty pounds ol like lawful 
money, with lawful intereft, at or on the eleventh day ofFcbiuaiy 
then next (that is to fay, at or on the eleventh day of February, in tlie 
ye9r of Our Lord 1776) : And the faid Margery in lac^l further 
faith, that the faid William and Thomas did not, nor did either 
of them pay or caufe to be paid to the laid Margeiy the l.nd fmn 
of forty pounds with lawful intcreft, or any part thereof, at or 
on the faid eleventh day of February in the year laft aforefaid, ac- 
cording to the form ana effcdl of the faid bill ; whereby ;in action 
hath accrued to the faid Margery to demand and have of and /rora 
the faid William and I'hr mas the laid fum of eighty pounds above 
demanded; yet the faid William and 'Fhonias, although often ic- 
quefted, have not, nor hath cither of them paid the laid fum of 
eighty pounds above demanded, or any part thereof, to the laid 
Margery, they the faid William and 'Fhomas have, and each of 
them hath hitherto wholly refufed, and ft ill do lefufe, to the 
damage of the faid Margery of twenty pounds; and tliercfoic Ihc 
brings fuit, &c. 


On bond. 

W^aratlon on ESSEX, to wit. T. R. late of, &c. executor of the laft w\H 
by an and teftament of E, F. was furnnioned loanl'wer E. B. executor 
^<cutor of an of the laft will and teftament of J. B. deceafeJ, who in his iifetimo 
ftecutorag.unft at of his deccafe was executor of ihe laft will and tel^ 

|ft executor. tamentofE. B. dcceafcd, in a plea of trefpafs that he render to 
the laid-plaintifF, as fuch executor aforefaid, one hundred and fifty 
pounds of law'ful money of Great Britain, which he unjuftly de- 
tains from him, &c. and thereupon, ^c. ; for that whereas the 

• kiA 



By executor of EXECUTOR against EXEGUY^R, 

faid E. F* in her lifetime and alfo in the lifetime of the faii 
E. W. to wit, on, See, at, &c. by her certain writing-obliga-», 
torv, fcaled with her feal, and bearing date the fame day and year ’ 
aforefaid, acknowledged to be and become held and firmly bounr) 
to the laid E. W, in tne I'um of one hundred and twenty-five 
pounds of lawful. See, to be paid to the faid E. W, his executors, 
or ad.Tiiniftrators, when ilie the faid E. F. fhould be tiKireco af-? 
terwards requefted, yet neither the faid E. F. in her lifetime, nor 
the faid defendant, executors as aforefaid, fince her deceafe, al- 
though often requelled, have not, nor hath either of them paid the. 
faid fum of one hundred and twenty pounds, or any part thereof, 
either to the faid E. B. in bis lifetime, or to the faid J. B. or the faid 
plaintiff fince his deceafe; but fhe the faid E, F. in her lifetime, 
wholly refufed, and the faid defendant, executor as aforefaid, fince 
her death hath wholly refufed to pay the fame, and he fiill reftifeS 
to pay the fame, or any part thereof, to the faid plaintiff, executor 
as aforefaid, to the damage of the faid plaintiH as fuch executor as 
aforefaid of two hundred pounds, and therefore he brings his fuit, 
occ. and the faid plaintifFbrings into court here the aforefaid writ- 
ing-obligatory, whereby the debt aforefaid is teftified, and alfo the 
letters tellamentaiy as well of the laid E. B. as of the f^d J. B* 
ticcealed, which futficiently tcilify to the court here that the fajd 
J. 15 . Ill his lilctime, and at the time of his deceafe was executor, 
of tiic l.ifl: will and tellanient of the laid E. B, deceafed, and that 
the faid plaintift' now is executor of the laft will and teftament as. 
well of the faid L. B. as of the faid J. B. and hath adminiilration 
thcicof. V. Lawjes. 


HAMPSHIRE, to wit. Be it remembered that heretofore, 
that is to fay, in the twenty-fifth year ('f the reign of our fovereign 
lord the king, at Wellminftcr, came J. B. and H. S. executors 
of the laft will and telfament of E. P. deceafed, by A. B’. their 
attorney, and brought into the couit of our faid lord the king C..en 
their certain bill againll I', P. being. See, of a pica ofadebt, and 
there are pledges for the profecution, to wit, J, D. and R. R. * 
which laid bill follows in thefe words, to wit, Hampfi>ire,^jto, 
wjt, J. B. and H. S. executors of the laft will and teftartient of^ 
E. deceafed, complain of P. being, &c. of a plea that hc v 

render to the faid f. and H. four hundred pounds of lawful money,rfe 
of Great Britain, which hc uiijiiftly detains from them, &c,j fo’t; 
this, to wit, the faid 'i'homas on the eighteenth day of Auguft; | 
A. D. 1779. at VV. in the faid county of H. by his certain writ- ^ 
ing-obligatoiy fealed with his leal, and to the court of our faid 
lord the king now here fhewn, the date whereof is the fame day 
and year aforclaid, acknowledged hi nleif to be ' held and firmly 
bound to the faid E. P. decealed, in his lifetime, in the fum of touf , 
hundred pounds, to be paid to the fi^id E. P. whenever afterwards? 
he ihould be required; nc^erthelefs the faid 1\ P. although often 
requefted. Sec, did not pa^ the faid four hpndred pounds, or 4ny*» 
part thereof to the laid E, P. deceafed, in his lifeume^ iior bachhq/. 
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ihefaid T. paid the fame, or any prirt thereof, to the faid J. and FL 
executors as aforclaiJ, fince the (It c- afe of the fjid E. but to pay 
the fiime, or any pait thereof, to tlv’ f.iiJ E P. d ccen fed, in his life- 
time, or to the faid J. and H. cxtrut(>is as af'»rc faid fince ilic de- 
ceafe of the faid K. the find 1'. hu'h hitherto \vh(*lly refufed, and fiill 
doth i( fufe to pay the fune to the i id f. and H. to the ilamape of the 
faid J. and IL executors as aforelaid, twenty f)f)ijnd‘', and there- 
upon they bring fuit, ^'C. ; and the laid J and H. bung luic in'^o 
couit the Ictrcjs icfiamentaiy of thel ul K. Ih dteealed, l^y winch 
it lufEciemly appears fo the court heie ilmt the laid J. and M. 
are execurois of the laiF vvdl and tcltnnent of the faid E. P. dc- 
ccafed, and have the execution theieof, i5cc. 


g to laft dc^ And now at this dav, that is to fay, on, 5tc. in the Time term, 

ipn, grtrof ^hich c'ay die fiid 'T. had leave to imnnl to the fdd hill, 

wlwdTi'was ai.fvver the fais’.e, f<,c. as vvell ihe faul J. and fl. by then 

ferthegocdbe faid attorney, ^iS the 1« id 'r. by T'. IL his atturney, do ciiine be- 
'IpvtourofA. R. foic oiir faid i<'rd th' Linp, at \\ cltniinttei, ai d the laid 'l\ de- 
Whom pLiirtlfl fends the wiong and mjiny, vvlun. S<r, and prays oyer of the faid 
wiiling-obbgnt'Ty, and it is r<\ul to him in thefc words, to wit, 
^zoVincd ilic all men, &:c. [here crp) the bond, and then proceed as fol- 

S^icions. lows] he alio craves (-»yer of the conchiion of the faid W'riting obli- 

IS read to him ui thcie vvords, ^c ; and wliereas 
the nbove'naincd E. ]b hath lakLii and cmplovLd J, bl. of the city 
of VV. in the countv aknff.id, diaper, as a 1< ivani and in the na- 
ture of a cEik to hi. 'll the faid E. P. and hkewife as his book- 
keeper and a;c<'Unt.m.% and in f.Kh otiiei buliiicfs as he the laid 
E. P. fiiall think fit to employ him about; now the condition of 
the above wnlUn (Adigaiion is fuch, that if the laid J, 11. (hall and 
do from time to tirriv make and give unto the find E. P. his execu- 
tors, and admink^r. .cas, a jutf aiid true .icc( imt iii vvr»ti’ig, and Jif- 
charge hniiieil of, lor, and Iruni, and IiXcwile [)ay and vleliver unto 
tijc laid E. 1\ his executors, or ailrn nilliatv>rs, all lucli fum or 
fun.s of mone-y, bills, notes, goods, effects, and tilings vvhatlocvcr, 
and of what natiiie locvcr, which nc tlie fa;d J. H. lii.til from time 
to time receive, dikh.irgt, oi wnieh fijall Cv^me inti; Ins hands, 
charge, or cufiociy of or b longing to the find K. P. ins exccu- 
tdVs, or adn iiiifiiators, or t' ny other pern n oi pci Tons vvIktc- 
with he or they fhall or may be charged cr ciiargcablc, or cahci- 
wife ill any other way or nianiiti howfoevt r, m il the find J, H. 
his cxccufcyfs, or adiMiulhat*-. , (’o and (had make and give, or 
caufe to be given unto the f.ud h. P. his executors, adminilija- 
lors, or afijgnij, full jatistaiTlion ar.d recoiupence in law'ful money 
of Gicat Britain, ol and fc-r ail kn h mone n, bills, notes, goods, 
cfFe£ls, and things of or longing to the kiid i, P. his cxecu- 
tor*^, or admmifirators, or any othci nerl(»:i or perfoiis wherewith 
he OI they may be charged or ehargcable aS alorekid, which upon 
making up any account or -ccounts, or otherwile at any time or 
times to have been leccived ur dilcharged by, or come to the 

(<*) ritdi. to DA't on hd.mnty Ror.rlb rnd^ca*?, At. in Debt, Ac. ^ 

hands, 
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hnnds, charge, or cnflody of the faid J. H. and which he fliallnot 
dulv account for, pay, deliver, or clifeharge hiriifclf from the faid 
L. P. his executory, adminiff rators, or :iffis>ns as aforefaid, or which 
fh !i he {oun<l, confeHcd, or proved to be ember/^lcd, mifpent, Of 
f ‘heiwil'e ii'?de away, or unjuAiy detained by the Lid Jonathan 
n.iinpto'i, or by any other perfon nr pc rfons by or through his 
mean'?, privity, or prociirom. nt, laving all accidental IcuTes hy 
c.if'i.il hu, or robbery in the conveyance of the fair! money, bills^ 
notes, gocH!", or oth<’r things as aforefaid, it bc*ing the 

intLiuion of the pa: ties h Tcro, that the faid ohli;.yation (hall have 
nc^ clfc‘^ fiinhcr tit. n to tli - at^sanr! deeck, conduiit and behaviour 
of the laid J. M. in the pr. miles, then this obligation to be void 
and of Hi nr cfloLid, or othorwife to (land and remain in full force, 
j)owei, and viitm-, which Ivhng read and heard, the faid T. P. 
fiitlu that tlie laid J. P. and ft. S. the faid executors of the faid 
E P. ought not to hav'" c'r inaintain tfieir faid action thereof 
ugainft hwii, bcc.iufc he fiith, that the faid J. Eom and after the 
makiivr of the Lui writif.g -obhgatoiy until the death of the faid 
f'.. P. w is employed bv the faul E. P. as a fervant, and in the na- 
ture of a clerk, to him the faiJ P. and Ircewife as his book-keeper 
and ai'c imuant, ainl in fuch otiier bufinelsas the faid E P. thought 
(it rc> einj'loy him about, t() wit, at W. aforefaid, and the faid 
fivs, that h<' the faid J. hath Iroin time to tunc made and givea 
unro the faid E. P. in liis nt 't ne*, and to the faid J. and H. his 
faid (xecutois after his death, a jull anti true account in writing, 
and liaih difcharg<.d himfelf <»f, lor, and from, and hath likewifc 
paid and dclivtied unto the fiul Edvvaid in his lifetime, and to the 
(aid executors lincc his death, all fuin or (urns of money, bills, 
notes. I’oods, clTecis, and things vvhaifoever, he the faid Jonathan 
did liom time to tune recc-ive, difchaige, or vvliich did come to 
h?s lumd^, charge, or cuPody ol or belonging to the laid E. P. or 
to the laid cxecntois of the faid E. or which his exJcuto.s, (hould 
oi might, o[ lhallor may be chuged or chargeable, orotherwife ia 
any orner way or manner howfoever, accoiJnv; to the form and 
effect of the laid condition, town, at W, aforefaid, in the county 
aforc'laid, and this he ihc’ fnd 1'. is icadv to vr.ify ; wherefore he 
prays judgment if they the laid J. and H. ought to liave their afbre- 
laid action agamit him, &c. Gi:orcl Wood. 

And the faid J. B, and IT. S. as to the faid plea of the (aid 
T, i\ by hrn above pleaded in bar f.iy. that they by re'afon of any 
. thing in t!)at plea alledged ought not to he buried rrorn having and cities tO; 
maiiitainipg tiicir aforclaid a^i-tion thereof agairdl Inm, becaufc they riffs upoii tn^j 
fa), that the laid K. P. in his litcti.Tic, to wit, on, &c. duly made thattheyfh 
his lali. will and telfament i»i wrning, and thereby d-wifed and be- ? 

cjueatheii to the faid j.and H. d.eii heirs, executors, oncft»tor’$ 

tois, or auign^-, divers real cliates of him the faid E. P. and alfo nuly. 
the icliduc of his perl'onal tltare, aticr and lubjeCt to the payment thjcA. 
of ceitaiii legacies and chaiges in the (aid w'lil mcnticuicd, upon 
irufi, amonglfc other things, they (hould cairy on the coal and 
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culm trade, arid the dealings in fait, and all other the trades and 
bu/inefs as might appear to them beneficial or advantageous to the 
family of the faid E. P. and upon fuch other trufts a:> in the laid 
will arc mentioned and expreded, and the faid E. P. afterwards, 
to wit, oil, &c. died witnout altering or revoking his faid will, 
and the faid and H. afterwards, to wit, on, &c. duly proved 
the faid will, and took upon themfelvcs the burthen of the execu- 
tion of the fame ; and in purfuance of the faid will and of the trufts 
repofed in them as aforefaid, continually from the death of the laid 
E. P. hitherto have carried on the trades, dealings, and buiinefs 
ill the faid will mentioned, and therein clircdled to be carried on 
by them as aforefaid, upon the trufts aforefaid ; And the f id J. 
and H. further fay, that the laid J. H. in the conditir*n of the fud 
writing-obligat(»ry mentioned at the time of the making of the laid 
writing-obligatory, and continually from thence until and at the 
time of the death of the faid Edward P. was employed as a fervant, 
and in the nature of a clerk to him the faid E. P. and as his book- 
keeper and accountant, and in fuch other buiinefs as the faid E. P. 
thought fit to employ him about, to wit, at. Sec, and that the 
faid J. H. upon the death of the faid Edward, and from that time 
.until and upon and after the thirty-firft day of July, A. D. 1784, 
continued in the fervice of the faid J. and H. executors as afore- 
faid, and during all that time was employed by them as a fervant, 
and in the nature of acleik, and as their book-keeper and ac- 
countant, and in the faid trades, dealings, and bufincllcs fo earned 
on by them in purfuance of the faid will of the faid E. asaforclaid, 
and in fuch other bufinefs as the faid J. and H. thought fit to em- 
ploy him about concerning the faid tiades, dealings, and bufinelfes 
fo carried on by them in purfuance of the faid v;ill as aforefaid, to 
wit, at W, aforefaid, and was not from the time of the making the 
faid writing-obligatory, until after the faid thirty- fi ill: day of July, 
and after the breach of the faid condition of the writing-obligatory 
hereinafter mentioned, ever difmilled or difchaiged from his faid 
fervicc and employment: And the faid J. and H. fuitlier fay, that 
after the death of the faid E. P, and whillt the faid J. fo continued 
in the faid fcrvice and employment of the faid J. and H. as aforc- 
' faid to wit, on, &c. a farge fum of nu ney, to wit, the fum of 
five hundred and two pounds eight fhillinos and cightpcnce of and 
belonging to the faid J, and H. as e;>c*cu:ors as aforefaid, being 
the balance of an . ccouiit then and there fiated and fettled bfctwceii 
the faid J. and H. as cxec tors as aforefaid, and the laid J. II. of 
and concerning divers fums of money 01 and belcaiging to the faid 
J. and H. as executors as aforefaid, and the faid J. H. of and con- 
cerning divers fums uf money of and btlonging to the faid J. and 
H. as executors as afo.elaid, before that time received by the faid 
Jonathan as fui.h fei vant to them as aforefaid for their ule, had come 
into and was then in the charge of the laid Jonathan as fuch fer- 
vant of the faid J. and H. as aforefaid, which faid fum of money 
he the faid J. afterwards, to wit, on. See, was requefted by the 
faid J. and H. to pay to them thoifaid J. and H. and although the 
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faidTum of money, or any part thereof, was not loft by cafual ^re 
or robbery, yet the faid Jonathan did not, when he was (b re* 
queftcd, pay or deliver to the faid J. and H. executors as aforefaid, 
or either of them, the faid fum of money, or any part thereof, nor 
hath he at any time or times hitherto paid or delivered the faid 
fum of money, or any part thereof, to the laid J. and H. or to 
cither of them, or made any fatisfaftion or recompence for the 
fame, but to pay or deliver the fame, or any part thereof, to the 
faid J. and H. executors as aforefaid, he the faid Jonithan hath 
hitherto altogether ncjrledfcd and refufed, and ftill refufes, con- 
trary to the form and efFc6l of the faid condition of the faid writingj*' 
obligatory, and this the faid J. and H. are ready to verify ; where- 
fore they pray judgment and their faid debt, with their damages 
on occafion of the detaining of that debt to be adjudged to them, 

A. Chambre, 

And the faid T. P. as to the faid plea of the faid J. and H, above Rejoinder, 
by way of reply, Aiys, that the faid J. and H. ought not by reafon 
of any thing therein contained to have or maintain their faid a3ion 
thereof agaiiift him ; becaufc protefling that the faid plea fo pleaded 
by way of reply, and the matters therein contained arc not fuf- 
ficient in law for the faid J. and H. to maintain their faid aftion 
•againft the faid 'l\ to which faid plea in manner and form afore- 
fiiid pleaded, the fiid T. haS no need, nor is he bound by the law 
of the land in any manner to anfwer the fame; for rejoinder ne- 
verthelefs in this behalf, tlie faid T. fays, that after the death of 
the faid Edward, and after the faid J. and H. had proved the faid 
will, and taken upon themfclvcs the burthen of the execution of 
the fame, to wit, on, &c. the faid Jonathan and the faid J. and 
H. accounted together, and came to a juft and true account in 
writing of all and every fum and fums of money which the faid 
Jonathan had theretofore received, difehargeJ, or which had come 
to his bands, charge, or cuftody of or belonging to the faid £d- 
^ward, or his executors, or to any other perfon or perfons where- 
with he or they could or might be charged or chargeable, or other- 
wife in any other ^My or manner ; and upon fuch accounts the 
faid Jonathan was then and there found to be in arrear to the fa(cl 
J. and H. as executors as aforefaid, in the fum of three hundred' , 
and twenty-two pounds and one halfpenny and no more, and 
which faid fum of three hundred and twenty-two pounds and one 
halfpenny the faid Jonathan then and there paid and dlfcharged to 
the faid J. and H. : And the faid T. further fiys, that after the 
'death of the faid Edward, and after the faid J. and H. had proved 
the faid will, and taken upon themfclvcs the burthen of the execu- 
tion of the fame, to wit, on. Sec. a new agreement was made 
between the faid J. and H. and the faid Joniitljanj that the 
faid Jonathan fliould ferve the faid J. and H. as their fervant, 

^nd in the nature of a clerk, and as their book-keeper and ac- 
countant in the faid trades and bufinefs by them intended to be car- 
ried gn, in purfuance of the faid«will and the trufis repofed in them 
f as 
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as affT-faid, and that he firnuld likewife buy and fell the dif- 
ferent commodities to be bou{^ht and fold in the faiil trades and 
bLifincfs, and pay the fervants in tiie fn J trades and bufmeflbs their re - 
fpe£live wages, and which befon that time the faid Jonathan had not 
been ufed and accuftooned to do, and that they (hoiild pa/ lo the 
faiu Jonathan a greater falary by the year than the faid f . 1^. in his 
lifetime, had been paid to tlie 1 ml Jon.ithan* that is to fiv, twenty 
pounds a year more than the faid K. P. had in his paid to 

the faid Jonathan : And the f:id iC. P. further fays, that in pm fuance 
of fuch new agreement the i.nd jM^athan was ciiiploycdas afererm! by 
the Lid J. anJH. in the fml trades and bufmeL by them canu d oii 
in puifuance of the fafd will and the truth lepofcvi m them as afore- 
faid until, at, and after the faid Jonathan's lecclpt <'f the ftid lu.n 
of five hundie<l and.two pounds eight fhillings aiul ci /htpence in 
the fiid icplication nientiontd, was and is money v\liich aecrued to 
the faid f. and H. after the death of the faid hdvvaid in rheir Lid 
».* trades and buhnefs by them carried on in purfuance of the fnd uill 

and of tiie tnids repofxl in them nfosef.iid, and loceived by the 
laid Jonathan after ihe fettkment cd tne faid aoeirnit with tia* Lid 
J. and FI. as executors as aforofaid, by viitue ot .ind in the faid em- 
ployment of tlic laid Jonathan under the laid new . gitcmenc with 
’ the faid J. and H. as aforefaid, and nor otherwile, and tiii^ he is 
ready to verify ; wiicielorc he praysjudjmcnr if rl.,. Ihicl and Ff. 
ought to have or mauitaia their atorelaid adlion thcreoi againffc 
» him, &c, 

G to ROE Wood. 

pemorrer. And the faid J, and IL ns to the faid plea of lh.‘ fiid 7'. 

’ pleaded by way of ujoinJcr to the laid ydvM of tiK laid J. and FT. 

of them above p]'\ided by way of leply, fays, ih a thai pk i plca^led 
by way of rej^d nder, and tl'e n.nttcrs tiunkm conrauu d a.o i o klk- 
cient in law to bar the faid j. and FI. fK-m lu.vip.> and ninmain- 
ing their laid aelion ihertof pg.Mnji- him, to ulm.i j.,;d pj^ i'o 
pleaded by way <d' r< joinder in manner and form .e. tin* l.:me is 
above pleaded, they tlio faid J. rnd Ik have ro on .a'lnn, nuthcr 
are they bound by the law ot the land l()an^^’cr; and this they 
afcjcady to verify; whercfoic for v.ani ot \ luhiLicnt o m 

-this behalf they the fau! J. and H. pr ) judgmenr and df bt 
together with ihuir damages on oce.dHwi oi the pivnntas to be 
adjudged to then', ^ic, j\, vi-. 

lender an lie- And the fail! T. Lys, that the f.n! plea lay him tlie f.iid T. ia 
muner. manniar j:id lortii abt ve jika.'cd hy way rf ri j.oiiidi i , and the mat- 

lers iht^riin ccntaiiiLd, a''c good Ui.d (u.t:cict|||^ in law tr) bar tlic 
'faid J. nr.J H. fiom and n.aiM.dnmG; thdii arorcfaicl adion 

thert t t .iL'aiidt )mn the Aid T. ; which 1-dd plea fo plc.-akd by way 
of ffjtuiA.^r, and the n'aUci;* th iciri cont.uned, the faid *^1', is 
nady to icrify and prove a? the cour r fhall awaid ; and becaufe 
the faid J. ^iid Ida have in>t aiifvvci'.d the (aid pIcH It) pkiulcd by 
w Jy of rejoii^der, nor in any tnaiHicr i!tni(.d liu lame, the laid 'I'. 

■ prays 
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prays judgment, and that the faid J, and H. may be barred from 
having and maintaining their aforefaid adion againft him. 

Geo. Wood# 




But becaufe the court of the lord the king now here is not yet Cana ' iM 
advifed what judgrr.ent to give of and concerning the premifes, a 
day is therefore given to the parties aibrefiid to come before our • , 
lord the king at Weilrninller, on nextafter to hear judg- 
incr.t thereon, for that the court of the faid lord the king no^ < 
here is not udvifed thereof. ; 

Hilary Term, 14. Geo. III. 

BUCKINGflAMSHIRK, to wit. Mary Binfield, late ofDecIarat 
iver, otherwife Ever, in the faid county of B. fjdnfter, daughter 
ar:cl h/ir at law and alfo de»ifee of divers lands an-l tenements of 
Jolin liiniieM, l.itc of Tver, othervvife Ever aforelaid, miller, de- currix, 
ecafed, bv'Iii? laft v/ill and tellarncnt, was fnmmoned to anfwer aifo ai 
Thom.’.s Miller, executor of the lalt will and tcfLamcnt of Tho- trix i 
mas I Iill the fon, who was the furviving executoi of the lafl will 
and teftament of Rebecca Hill, who was tne leli^l and executrix S 

of "rijom.is Hill tile fiuiier, decoafed, and which faid 'I'liomas obiigori 
Miller is alfb ailminiflrator of the goods and chattels, lights and bond. 
credits which were of tho ftid 'I'homas Ilill the father, unad* 
minilfercd by the faid R. H. with the will of the faid Thomas Hill 
the father annexed; of a plea that file -render unto the faid 
nj'hoimis Miiler two liuridied and eight pounds of lawful money of 
C}rca^ Biitain which flic uiijuilly detains fipni him; and whcrc- 
iip )n titc faid M, by Oiislcs Morgan his attorney, complains, 
for that whereas the fo i J. U. in his In'etimc, to wit, on the 
twcnty-fixth day ot Scntcnih.’r, in tnc year of Our Lord 1740 , ' 

ar A)'lclbnry, in the Li i coenty o* 13. by a certain wrning-obli- 
gatoiy, iLded with his feal, and to the court of ('ur laid lord the 
king, btdore the king hiinfelf, now h« re fhew’i, ths” d ite whereof 
is the fame <lay and year afoiefaid, became held and fmnly bound 
to the fan] 'W JL the father, in tnc laid two hundred and eight 
pounds ol lawljl money ol Gre^it Britain, to be paid unto the laid 
i humas Hill tlu; father, when the faid John B. fhoulcl be'there* ' 
unto aliei v.'.irds reqiielted, to which laid payment well andiXftfiiJy 
to be made he the laid J. B. bound liiinlelf and his heirs firmly^oy^^ 
the laid wi ning-oldigatory : Yet the laid John B, in his lifeliitie, 
and the laid A'J.iry, lince his death, although often rcquelfcd, have ■ 
not nor hath either of them yet paid the faid two hundred and eight 
prmnds, or any part thereof, to the faid F. H- the father in his 
lifetime, or to tlie^faid R. 11. in her lifciime, from the death of 
the faid T. H tjjjjjfatiicr, or to the laid T. 11. the Ion* or any 
other pel fon aftoBRfe refpedtive deaths of the faid "F. H. the father, 
and Rebecca Hiu/ dr to the faid T. M. fineb the death of the faid 
7'. H. the fon, or to any of them (to which the Lid Thomas 
Miller, adniinifiracor of all and fingular the goods and chattels, 
rights and credits of the fui J T# H. the father, at the time of bis 
Vot. V. ‘ b death. 
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dcaih, iinrudmini^lerud by the faid R. and T. H. the fon, with the 
\v:li of the faid T. PI. the fither annexed, after the death of the 
faid T. H. the lat'.icr, and aUo of ' 1 \ H. the fun, to wit, on the 
twejMv-fixth day of November, in the year of Our Lord 1768, 
by iMedericlc by Divitie Providence archbifliop of Canterbury, 
pinnate of all Eu^Und, and metropolitan, was in due manner 
CraiucJ, to wit, at Aylcn')uiy aforefaid, in the county aforefaidj, 
but to p.iy the fime to the laid P. H. the iather in his lifetime, or 
to the faid R, II. in her lifetime, fincctlic death of the I’.id IL 
the father, or to the (aid W 11. tiic fon, lince th.e ref|'e< 5 iive deaths 
of the faid "P. II. the fither, and R. H. (>r to me faid P. M. fincc 
the refpeiSliv'c deatlis of IP R. IL anti '1*. H. t lef'n, the laid 
J. R. Ill Ins lifetime, and the faid Tvl. lince th{‘ diMth of the laid 
J. I>. have and c ich ol t!iem hath l.ithcrto .dtoe;^ther r^fti! -J, and 
tlicfiid M. flill doth refide to piy the fame to the fn 1 'P. Al. to 
the damage of theliid 'P. M. of ttvonty pounds, anil tn-'ielbre he 
biiiigs fuit, ^c. ; and the faid "P. M. now brings liLie into court 
tlic letters of ad'iiiinllration of the faid archhifbop, winch i’udici- 
cmtly prove to the court hcic the granting of the aJnniiiili anon 
^ a'brcfud, th" dale wdicrcof is the fame day and year in that hclialf 

aiorefai^l ; and alfo the f vcral h.iteis tcUaineiUary of the laid '!'. 11. 
the father, R. H. and T. Pi. the (on. 

Baldwin. 


Dtebration on .1 


Wife, iliC Wilt 

bejng exicin.K 

0(cllif>cr]{i I Ltc 
hufbrind. 


Th ’t ’^’herc.:^ • laij A O. i;i his lif'limc, to 'vlt^on, 5 cc a^", f''c. 

bond I y i'i‘ ci'if.M'i vintin Migaw. r)', 1 <m1i*1 v.ithhisl al, hcCan.e'*J-I 

>ulb^nd .nJ and Hi ml, bound millin' rad. laint.u n. tl'i hi n oi two Ann i' i d, pd 

c ;nij pounds, to he na'v’ tii hiv* laidi paiii.i^V ‘ in-n ne rlie h iv! a'ci-d.- 

a.i.i /ht'diii be t lerci )aJ:' rvaid 'ei]’i.lb,.I : ^ 1 1' 1 A, i \ m Ims 

hretinic, .niltfw laid the it. a.th i i th l^'u! O. 1 \vh...'l; 

fl:e ^^as 1 1 , and iier .'/eimaii i ijp. '.'ditm* n.id ll. A. .;-id 

the laid li. A., and j. Ins v ife, ; fn « th- -.ai/rge ceh,hrated he - 
t^.e-.n them, althoupn often n queried, !i..ve not, nor h ’ve ar.\ , 
iKi' hatii Citucr ot them yet p'liid th^ ■ i two mn.diLd and eiehiy 
po iiuJqor *.ny pan th'.. ‘ol, to the faul j.* h./t they, or any, 

01 tjthcr of them to p 'V the fame, ni any 1 ot tm.^or, to the laid 
jilaintifi, .aid vach them nafh m'.licito ul - dly 1 -ud, and 
the fail! Pi. and 1 . Ins Mie rxccntio. >. -i, lud u\ i(c lo 

to do ; whciitui _• fa! piamtilr ihitli ne is injuicd, and !i. lit 
fuliaineil da-.-age I * the 'uc (;] 
biings h. . luit, no:. •, anal » rni ' 
obh;. atory, wliicli pues luiiinenl < 


ten poni’cls, and tltcielorc Isc 
'S ir .0 c(-Lui heic the wnting- 
i'lia ( f th- d jbt aloiviaiJ in 
form afoi^laid, ihc date wlieieuf tb rhe fame day and year in that 
mviuiuned, 

J. Morgan. 


iv.tUrn'lon m MIDDLESEX, to v/it. J. S. and E. his wife, and Jane 
on iend ButEr, wliicli faid E. and J. B. aic cxccutiixes of the lall will 
h h ilband and ^ ^ 

wj(c .nd 4 . B. v/ho (the wile and A. B.1 weie cxituiiixcs of i)tccuwr of obligee ag.una obligor. 

^ ’ and 



By (BARON & FEME) EXECTJTRIk- ADMINISTRATRIX, 

’ ' 

and teftament of S. P, deceafed, who in his lifetime, and at the 
time of his death was executor of the laft will and teftament of 
T. R. deceafed, complain of J. W. being, &c, in a plea that he 
render to them, &c. fixty pounds which he unjuftly detains from 
them, &CC. ; for that whereas the faid defendant, in the lifetime of 
the faid T. R. to wit, on, &c. at, &c. by his certain writing- 
obligatory, fcaled with his feal, bearing date the day and year 
aforefaid, and to the court of our lord the king now here flicwn, 
became held and firmly bound unto the fiiid T. R. in the faid fum 
of fixty pounds above demanded, to be paid to the faid T. R. his 
executors or adminiil rators, w'hen he the faid defendant fhould be 
thereto afterwaids requefted : Yet the find defendant, although 
often requefted, hath not as yet paid the faid fum of fixty pounds 
in the faid wiiting-obllgatory mentioned, and above demanded, or 
any part thereof, cither to the faid T. R. in’his lifetime, or to the 
faid J. 1\ or the faid plaintiffs, or any or either of them, fiiice the 
deatli of the faid 1'. R, but he to pay the fame hath hitherto wholly 
refufed and ftill rcfules. Damages, See. And they alfo bring 
into court here, as well the letters teftamentary of the faid T. R. 
dec.ivfcd, as the letters tellamentary of the faid T. 1^. deceafed, 
whereby it appears to the faid court here that the faid J. P. in his 
lifetime, and at the time of his death was executor of the laft will 
and telLuncnt of the faid 'l\ R. deceafed, and hud adminiftration 
thereof, and that the faid F.. and J. J3. arc executrixes of the laft 
will and teftament of the faid J. P. and have adminiftration thereof, 
together wnth adminifttation of the laft will and teftament of the 
faid T, Pv, 

V. Lawes, 

STAFFORDSHIRF, to wit. Sarah Baddy, adminiftratrix Dedantloft 
witli the w,i!l annexed, of all and fingular the goods and chattels, debt on 
rights and credit*?, which were of Jofiah Baddy her late hufband, at fuit of ad-'^ 
deceafed, t complains of Ellen Hill, executiix of the laft will 
and teftament of Thomas Hill her late hufband, deceafed, being 
in the cuftculy of, Sic, in a plea, &c, ; for that whereas the laid ag, 4 inff rhe 
'j 'homas Hill, ift his lifetime, and in thclifetimc of the faidjofiah cvttix 
l]addy, to w'it, on, &c. at. Sic. by his certain vvricuig-obliga- obligor. 
toiy, fe.ded with his fcal, and now fhewn to the couit here, the 
dite whereof is the day and year afbrefavJ, became held and 
firmly bound to the faid J. B. m fixty pounds of lawful, &c. to be 
paid to the find J. B. or his certain attorney, executors, or ad- 
mini ft rators, when he the, faid Thomas fhould be thereto after- 
wards requefted ; Yet the find plaintiff (to whom adminiftration 
With the will annexed of all and fingular the goods and chattels, 
rights and credits, which were of the find J. J>. at the time of his 
death, was by A. B* by Divine Pj..vidcnce bilhop of C. after the 
death of the faid J, B. to wit, on, Szc, at, &c. in due form of law 
granted) in fail faith, tiiat neither Uie (aid P* H. in his lifetime, 
nor the faid d,dendai*t, cxecii<jix as aioidaid, iince bis death, al- 

i3 b though 
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though often rcquefted, have or hath paid thefaid fixty pounds, or 
any part thereof, either to the faiJ J. B. in her lifetime, or to the 
fa id plaintiff, adniiniftratrix as afoicfaid, fince his death, but they 
or cither of them to pay the fame, or any part thereof, have always 
refufed fo to do, and the faid defendant, executrix as aforclaid, ItiU 
refufes to pay the fame, or any part thereof, to the faid plaintiff, 
adminiftiatrix as aforefaid, her damage of ten pounds, and there- 
fore file brings her fuit; and flie alfo brings into court the letteis 
of adminiil ration of the aforefaid bilhop, bearing d«ite the day and 
year in that behalf above-mentioned, whereby the grant of the 
adminiilration aforefaid to her the faid plaintiff is fufHciently 
evinced and proved to the couit here, txc. 

V. Lawes. 


If dcfcncljnt is executrix /If fon tott^ ihc miift be named txccuuix ^encr.ilh , 5 C'o, 
a. 31. 


Hilary Te«*m, 17. Geo. III. 

£i!^n*tondb“ LEICESTERSHIRE, to wit. Charles Dideenfon, late of, 
«n executor of clerk, foil and heir of John Dickenfon his late father, dc- 
la executor of ceafed, was funimoncd to anfwer to John Bakewell, genLl.Miian, 
jtihe obligee, a- executor of the lafl: will and tellamciu of James Good, dcccalcd, 
gainrt the fon executor of the lall will and tcftameiit of John Farmer 

^hciro j^ccafed, of a pica that he render to him two hundred pounds, 

* v.^hich he unjuftly detains fiom him, he, ; and tbcreiipon the faid 

J, B, by O. P. his attorney, fivs, that whereas the faid J. J 3 . whofe 
heir the faid C. D. is in his lifetime, to wit, on, he. at, he, by his 
certain writing-obligatory, fcalcd with his fcal, bt came bound to 
the faid John Farmer in his lifetime in thefaid two hundred ])ounds 
of good and lawful money of Great Britain, to be paid to the faid 
J. F. his executors, or adminiftrato^-s, when he fliould be there- 
unto requeued, to which payment well and truly to be made the 
iaid J. D. bound himfelf, his heirs, executors, and adminilirators, 
by the faid writing-obligatory; ncvertheLf^ the faid J. D. in his 
lifetime, or the faid C. D. lince the death of the faid J. D. *il- 
though often requefted, have not, nor hath cithef of them render- 
ed the faid two hundred pounds, or any part thereof, to the faid 
J. F. in his lifetime, not- to the faid J. G. in his lifetime, after 
the death of the laid J. V. nor to A. F. widow, now deccafed, 
executrix with the I dd J. Cj. of the tcitameiit of the l.iid J. F. 
which laid A. F. the faid J. G. furvived, nor to the laid J. 
fince the death of ilie fiid J, G, or to any or either of them, hut 
to rptider the fame to the faiu J. F. in his Jd'ctirne, or to the faij 
J. ©. and A. F. or either of them, fince the death of the faid ). G. 
the faid J. D. in his lifetime, and ihe faid C. D. fince the death 
of the faid J. D. have altogether rcfuferl, and the faid C. D. doth 
ftill refufe, and unjurtly detains the fame from the faid J.I>. ; where- 
upon the faid J. B. faith that he is injuied, and Math fuftained 
damage to the value of forty poundi^ and thereupon he brings fbic, 

&c. > 



^ ' ' 





against heir —plea, by HEIR— REPLICATION.; 

&c. ; and the faid J. B. hringcth here into court as well thp 
writing-obligatory aforcfiiid, which tcftifies the debt'aforefaid, ih^ ' 
form aforefaid, the date whereof is the fame day and year aforCi* 
fdid, as the letters-tellamcntary of the faid J. F. whereby it fuffi- 
cicntly appears to the court here that the faid J. G. and A. F. wer^ 
exccutnrs ot the laft will and teftanient of the faid J. F. and had 
adminilFation thereof, as alfo of the letters- teftamenrary of the' 
fcid J, Cr. whereby it likewd'e appears to the court here that the 
faid J. B. is executor of the lait xAW and teitament of the faid 
J, G. and had admiiiilhation thereof, &c. 






Charles Dickenson, fonand’l And the faid Charles, by A. B. pica 
heir of J. Dickenson, his attorney, comes and defends bon4againii*j 

/jf /^jif nf 'he wronn; and injury, when, 

,, - fkc. and lavs, that he cannot 

Mary Hasarp, winow, fur- f be 

Wing executrix of John Ha- - ^at the fa.d John his fa- 

V ther, by his faid wntlng-oblc- 
galory became bound to the file] J. FL in the faid two hundred 
pounds, as the faid Al, H. has in by her faid declaration above ^1* 

Jedged; and alfo that the faiJ Charles is the (on and heir of the * 
faid J. D. : Yet the fu'd Charles further fiys, that he has not any 
lands oi tenements by heredltiry dclcent from the faid J, D. his 
father, nor had any on the day of obtaining the laid oiiginal writ 
of the laid Maiy againfl him, norat any rime fince, except there- 
verfion in fee finii Ic of a incfrui’ge and divers lands, to wit, eighty 
aciesef land, wiiii the appurtenances, fituatc, l\ing, and being ia 
D. Ill the county of L/. expectant on the determination ot a ccr-- 
tain term of one thoufind years, commencing on, c^c. ; and this, 

&CC, ; vvherefoie he prays judgment if the laid Charles, the foa 
and heir of his f.iid father, ought to be charged with the faid 
debt, otlurvvife or any further than as to the rcv||^n' ^fore-* 

And the faid Mary fiys, that by reafon of any thing abovfe jh ReplicatlotttS 
pleading alledgcd by the faid Charles, flic ought not to be barred h« bad 
from having her faid a»£tion againft him, bccaufe the fays, that true 
it IS that the faid Charles has not any lands or tenements by here- 
ditary defeent fioni the faid John his father, nor had any on tbQ 
day of obtaining of the, laid oiiginal writ of the faid Mary againft 
him, nor at any time fiiice, except the faid reverfion in fee fimplc 
of the laid mclfuage and lands, with the appurtenances, as the 
faid Charles has in and by his faid plea above alledged; iieverthe- 
lefs the faid Mary, according to the form of the ftatute in fuch 
cafe made and provided, fays, that the faid Charles, after the death 
of the faid John his father, before the day of obtaining the 
original writ of the faid Mary againft him? had divers lands and 
fi b 2 tenements 
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feiv^ments by hereditary defeent from his faid father, over and 
above the faid reverfiori of the faid mefluage and lands, with the 
appuitenances, in the faid plea of the faid Charles above-mention- 
ed; and this, &c, ; wheiefore fhe prays judgment and her faid 
debt, together with her damages, by reafonof the detaining there- 
of to be adjudged toiler, &cc. 


‘ Rrjoinder that And the faid Chailcs fays, thit he the faid Charles had not any 
he had not, &c. lands or tenements by heieditary di-fcent from his faid father, over 
atid above the faid reverfton of the faui mciluagc and land.s, with the 
appurtenances, in the fauI pica ofthc faid Ch.iiles above-mention- 
ed, as the faid i\i. II hath by her faid replication in that re(peti:t 
,, above alledgcd ; and hereupon he puts hind’ If upon the country, 

&c. and the faid ^Ja^y doth likewife the fame •, and Incaule it is 
not known how much the faid revcrlion of and in the faid melfu- 


V, 


age and lands, with the appurtenances, is worth yeaily in all illues 
above reprizes ; ihcrefoic as well to try the faid iflue between the 
faid parties above joined as to enquire how much the faid rever- 
fion is worth in all iilues above repiizes, accoiding to the true 
value tbertol, the fiierilF is commanded that he caufe to come 
here in eight da\s of the Purification of the Ble/led Virgin Mary, 
twelve, &.C. by whom, &c. and who neither, &c« to recognize, 
&c. becaufe as well, 


Declaration In MIDDLESEX, to wit. Henry Atkinfon, late of Furnivars 
;^cbt pn tvmd, Jjjn, l>(/Jidon, elquirc, fon and heir of Henry Atkinlon his late 
pb.'igte agjirrt father dcccafcd, of k aKy, in the county of Voil:, cfquire, and 
vj'fcc^of^ c-bli ^oV ^^*hiani Vavafour, late ol, ^c. efquire, i homas Mickleihwatc, 
Jn C. P. ' hi tc of, &:c. n.erchant, and Heiny Atkndoo, of, he, apothecary, 
devifees of certain lando and tencmeiits, wdth the appurtenancts, of 
Vide aat. 3.W. the laid 11. A. the father, by the lalt will and tcilamcnt of ^he faid 
& M. c. 14 . H. A. the father, have been funimorud to anfwer to Francis 
f* 3* Fr.wkeSjM||ntleinan, a pka that they lender to the faid F. F. 

two.hufflRd pound*', \.hich they o'i('c to ojul unjujily detain^ 
whereupon tue laid I", F. by A. IL his attorney, fays, 
that' whereas the faiu li i\, the fatlur, whole fon and hen the Lid 
H. A. of Furjuv.d’s Jmj afoielaid is, and whofe dev decs (.f Ins 
faid lands and tehcineni*^, > ’h the aj'put tLn..nces, the laid \V iiham, 
'Ehoni; \ and H. A. aiv. in his liretniie, to wit, on, &c, at, &c. 

' bv' his Ck ilaiii w i iTii'g-obii;:.<toi y betarn..* bound to the laid bran- 

Cis iir tne bud two hundred p\‘iiiids, to be paid to the laid Francis 
when tie fiiould be iDielo . itei wards rt cpiefied, to w'hich pay- 
ment, well and tiuly to be made, tbi' laid .1. A. the father bound 
Inmleif and his hens to the faid Francis fiimly by that w'fit- 
ina-c Lligaiory; nevei thtl^ Is the f.ud liLiny the father in his life- 
fi!*n’, or t'u' laid ilciny the Ion, William, '1 homas and iJ. A. af- 
tei rjie de.itn of the laid fl. A. the fattier, although often requeu- 
ed, he, have not, 1.01 hath any of^iem lenJeied to tlie faid Fran- 
iis tne faid fum of two hundjcd pounds, or any part thereof, but 
1 have 
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have wholly denied to render' the fame, and the f^iid Henry the fon, 
William, Thomas, and H. A. Hill deny to render the fame 
to the faid Francis, whc*reby the faid Francis faith that he is in- 
jured,' and hath Airtained damage to the value of ten pounds, and 
therefore he brings his fuit, &c. ; and he brings here into court 
the faid writing-obligatory, which tcflifics. the faid debt in fortn 
aforefald, the date wheieof is the day and year in that rcTpedl 
above-mentioned, &c. 


Tint an aflion of dd it it ilnnit lies 
apa iii:^ the he.r, tnAe 5 Co -^6 Cr>.EI. 
350 712. I, Jones, lofj i*!')W. Cofii, 
441. 2, Leon II I i.ev. 130. w.n he’d 
that an action of d<ur.L: t.tntun agiinliun 


heir \v)s had, even after verdl£l; hut 
in i faf ‘iqiicfit cafe, i Sid. 342, it was 
JiJd to he cm d by vcidiwt, though bad 
upon a demurrer. 


And the fiid William Vavafour and H. A. the now defend- 
ant, by A. I). their attorney, cotne and de fend the wrong air! in- 
jury, when, he. and fay a^iic non \ bccaufe they fay, that the fiid 
H. A. tlie leftator, in his lifetime, was f-ifeJ of divers lands and 
tenements fitu itc, lying, and being in the fa>d county of York, 
to the value of the faid debt of the fiid Francis and above, and 
being fo fcifcd thereof, the laid II. A. the teftator in his lifetime, 
on, he. at, &c. made his laH will and teftament in writing, and 
thereby diJ give, bequeath, anl devife unto the faid VV. V. T. M. 
and H. A the now defendant, and their heirs, all and every his 
nicfliiagcs, cottages, laraF, tenement?, and hereditaments where- 
of he was poflelled, or whereto he liad any lawful or equitable 
light, title, 01 inteivd to tlifpofe of by that his lalt will and tcfhi- 
nicnt, ulii refoever the finic IhiOulJ be lying or being, and in 
whofepolf hion t'oever the lame, or anv part thereof, were or fhould 
be, and did thcicby bkevvifj give and bequeath Uiito the fiid W.V. 
'F. M. and II. A. the now clLfeiukint, all aihl every Ins houiehuU 
and othfT goods, chatteli^, c.ui'le, and other perfonal eilate of 
what natsjie, kind, or quality ioever the lime confided, upon 
the rpecial null and conhJcnce that they, in fuch convenient time 
after his deccalo as to ilicm IhouM be thought meet and proper, 
fliould fell and (Jifpofc of fuch liis irciruage' , cottages, lands, te- 
nements, and hcicditamenis, and alfo ot all and every his houfe- 
hold and olliLf goods, chattels, cattle, and oth.er his perfonal ellate, 
for lo inneh money as could reaf/iiably be gotten for the fame, 
and that the faid W. V. M. and H, A. the now defendanu 
Ihould pay and apply the money ariling by fuch files and difpo- 
fition in payment of his juft debts anti fuiic ral expcnces, and if it 
fhould fortune that any furplus money Ihoald remain after all his 
juft debts and funeral cxpences were paid oft and difchargcd, then 
upon this further truft, that the) the faid W. V. 'F. M. and H.A. 
the now defendant, (liould pay over the fame to his dear and lov- 
ing wife F. A. to whom he gave and bequeathed fuch fuiplus mo- 
ney, and he did thereby declaic that it was his will and mind, that 
his tiuilees above-named fliould and might dedu£f out of the mo- 
nies anfmg by the falcs of IK^ real and peifonal eftates thereinbe- 

B b 4 fore 
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376 ' DEMURRER in DEBT to PLEA, with CAUSES. 

’ ’ fore devif;.d and bequeathed, all fuch fum and fuins of money as 

they or atiy of them (houid expend and lay out touching the exe- 
cution of the truft thereby veiKJ in them, as by the faid will 
"it doth more fully ?j?pear; and the laid II. A. tfv‘ teflator, .iftcr- 
wards, to wit, on, fee. at, fee. died lo leifed : And the fud W.V. 
and H. A. the now defemlant fiiirher f.iy. that there me, and at the 
time of tiu dcMth of the faid li. A. the telfator, divers other cre- 
V -ditors as well upon bond as upon fimple contradl <>f the faid H. A. 

the teflator, b-' Tides tlic laid F. F. and the laid W. V. and II. y\. 
the now defendant further fay, that they the laid W.V. and 11. A, 
the now defendai.t .'re lu t, nor at the tunc ot fiiiiif!; out the laid 
original v. iit of the laid \\ F. or at any lip^e beh)rc, were devi~ 
fees of any mefiuag* Ac. which were of the Tud 11. A. the tef- 
tatorat the time of hi.s dcaili, or which he at the time of his death 
^ had a power of difpoiln i of by his L'd will and leflameiit, oi of any 

rent, proTt, term, or charge out c i the fame, ctheiwil'e tlian upon 
the tiuTs, an 1 foi the purp'^fes in the faid v/ill mentioned as afore- 
fud, and that all thclandi, Ac. which were the laid II. A’s the 
teflator ihe^ umc of his d ath, cr which h.c at the lime of his 
: cieatli h.al a ptv.ver of difpofnig of by his lall will and tCilament, 

^ (till remain uiiloldj and tins, Ac, wherefore, &c. 

liemiirrertothe Francis faith, that the faid plea of them the faid 

j>iea, with W. V. '1\ j\l. and H. A, the executor in manner and form afore- 
ij^cfal caufes. faid above pleaded, and the matter thciein contained, .ire not luf- 
ficient in l.i'v to b.ir the law! I'lancis Irc'in having and mainti ming 
his aforclhid adlion acainlf th^n. ; ‘o \rliieh faid plea, in manner: iid 
foim IS the Timeisalv'vo [iltad«.d 5 he ilic laid Francis halli no 
need, nor is he !)ound bj' tlic i uv of the land lo anlut i , and this, 
Ac. j vvheicfoie for want X I a lulHcient ph a in this ijchalf, the 
f.iid Francis ju'ays jueigmer.c an j hi:, laid oeln, t(vp« rhei witii his 
claniagcs by ticc.iiiuri of d..t.’in!iiy liie fame to I:- .aljiuiged to him, 
Ac ; and the faid Francis, for eaiifcs of demutrer in law in this 
behalf, according to the form of the llatiuc in fucii c.ili made .and 
provided, fbews^to the v. art hire the caiiles loIJowing, that is to 
iay, for that it is not Oiev ii, in oi by thti faid ( lea, of what l..iidr 
or tenctneiUi^ the faid IL /’ the tc/iatoi was leiled at the iiinc of 
making the faid devife in he laid p'lea ii.umioned, nor in what pa- 
rifby vill, hanilci, or pL.e'e know'n, the fame lands or tene- 
ments, or any and vvliat p.'i . .hereof now fituatc, lying, and be ^ 
ing, nor o: what ianJs-and ti lements de'-ifed, as is i.i the I'.idplca 
mentioned, the faid H A. x'.ik! lesfeJ, i.or in wh.it panili, vill, 
hamlet, or place knoun, the fuid lands and teiien.eiits, or any or 
v/hat pait thcicof weicf tuatc, lying, and being, noi v. howere the 
creditors of the laid teflator upon Lend or lnr])le c<'ntradf, imr 
for what Tims, nor how Tich debts or any of the/n were cuinradt- 
cd, and a] fo that the laid pica is unecrtain, and wants form. 

R. Uraper, 

And 




DEBT— Om bond aoainst HEIRS awj> 

And the Taid Henry A, the fon, by J, F. hiss guardianj^^b 
duly admitted by the court here for that purpofe, comes 
fends :hc force and injury, when, &c. and fays, that hey as fon,,adK^ 
heit' of the faid H, A, his father, ought not to be charged 
the faid debt by virtue of the faid writing-obligatory, becaafi ilO 
that he the faul Henry the fon, on the day of ohtainnfg 
the fid Cl igi'^aJ wit, or at anytime fince, had not, nor haS’' aijiy* 
lards or tenements by hereditary defeent from his father ; and thWd# 


&c. wherefore he prays judgment if he the fiiJ H. A. the 
Ion and heir of his faid father, ought to be charged with the 
debt by virtue of the faid wri ting-obligator v. 

■ 

riilarv Term, 13. Geo. III. 

LONDON, to wit. William Freddy putteth in his place 
his attorney ngainft Peter Clugh, Wilham Miller, James PittaWd 
Sally his wife, and Robert Campbell and Mary his wife, which : 
faid and Mary arc (laughters and coheirefles of WilK^' * 

Price their l.ite father dccenfed, and which faid Peter, 

Miller, and Sally, are devifees of the faid William Price of 
lands and tenements of him the faid W. P, in and by his laft 
and teilament made in writing after the twenty-fifth day of 
A. D. 1692, deviled to tl'.e laid Peter, Wijliaiti Miller, and Sallyy 
in a plea of debt : London, to w’it. And the faid P. C. W. M, ' 

J. P. and S. h;s wife, put in their place C. D. their attorney, at > 
the fuit cf the faid W. P. in the plea aforefaid; London, to wit. 

And the faid Robert Campbell and Maiy his wife put in their 
place D. K. their attoiney of the faid W. P. in the plea afore- 
laid ; London, to wit, JJe it remembered that heretofore, that 
is to fay, in Alichajimas teim laft paft, before our lord the king 
at Wcll^minflc*!, came W, P. by A. H. his attorney, and brought 
into the court oi our lord the king then there his certain bill 
ag.iinft P, C. W. M. J. P. and S. his wife, and R. C, and Ad. his 
wife, which faiJ S. and M. aie daughters and coheirefles of Wil- 
liam Pi ice their late father deceafed, and which faid Peter, Wil- 
liam Alilh r, and bally, are dcvifccs of the faid W.P. of divers lands 
and tcneinen*L& whereof he the faid W. P. died feifed in liis.de- 
nicfne as of e, and which the faid W. P, in and by his laft will 
and tclfamciuiiiade in writing after th#twcnty-fifth day of, &c, de- 
vifed to the laid Peter, \V illiam, and Sally, being in the cuftody of, 

^sTc. and theie arc pledges foi the profecution, to wit, John Doe 
and Richard Roe, which faid bill follows in thcle words, to wit: 

London, to wit. William Freddy complains of P. C* Declaratidft1;:|| 
W. M. J. P. and Sally his wife, and R. C. and M. his wife, 
which laid Sally and Mary are daughters and coheirefles of William 
Price their late fari>er deceafed, and which faid Peter, William, 
and Sally, are dcvilees of the faid W, P. of divers lands and tene- 
ments of him the faid W. P, whereof he the faid W. P, diedfejfed 
)n his demcfac as of fec^ and which faid W. P. in and by his laft 




DEBT.-On bond by surviving parties. 

will and teftament made in writing after the twenty-fifth day of, 
&c. dcvifed to the faid Peter, William, and Sally, being in the 
cuftody of, &c. of a pica that they render to the faid William 
Freddy fix hundred and two pounds fix (hillings and fixpence of 
lawful, &c. which they owe to and uniuilly detain from hi?n ; for 
that whereas the faid William Price, whofe daughters and cbheir- 
cfles they the faid Sally and Mary are, and which faid Peter, 
W, M. and Sally arc dcvifecs of divers lands and tenenieflbs of the 
faid W. P. as aforeraid,'^'^d*'^hcrcof the find W. P. fo dicdfeif- 
ed in fee as aforefaid,- anif'fo' devifed by him as aforefaicL^ J|is 
lifetime, to wit, on, &c. at, &c. by his certain writing-obliga- 
tory called a bond, fcaled with his Teal (and to the court of our 
fi^id lord the king nowhere fheum, the date whereof is the day 
and year aforefaid), acknowledged hiinfelf to be licld and firmly 
' bound to the faid W. P, in the laid fum of fix hundred and two 
pounds to be paid to the faid W. P. when h.c the faid William 
.Price fljould be thereto afterwards requefi-ed, and to make the faid 
' payment well and faithfully, he the faul W. P. bound him/elf and 
his heirs to the faid William Freddy firmly by the faid writing- 
obligatory 5 yet the laid W. P. in his lifetirrie, and the faid 1 \ 
W. M. J. P. and Sally his wife, and R. C. an 4 ^i. his \\ife, af- 
. ter the death of the faid W. P. although often lequefied, have 
MCt, nor hath any or cither of them yet paid the faid fum of fix 
hundred and two pounds; or any part theieof, to the faiJ W. P. 
but they to do fo have, and each of them hath hitheito wholly 
refufed, and the laid P. See. ftiJl refufe, to the faid W. P. his da- 
mage, &c. 


Declaration in LANCASHIRE, to wit. T. T. complains of R. L. being, 
rfebt on bond, a he render to the faid plaintifT tight hundred and 

ee forty poujids <-f lawful n oney of Great Britain, which he owes to 

the fuivivfnjt uiijufily detains from him 5 for th.at whereas the faid defend- 
ftbTipor, on a ant and one "J. R. Juice dtciajul^ and zvhGin the faid tkfndant hath 
J^cbond. Jurvivnl^ heretofore, to vvit, i>n, bcc. at, fxc. in, c\c. by their 
certain writing-obligah j^, fealed with the feals of the faiddc fciid- 
aiit and J. R. and 10 tht court of our lord the king now here 
fhewn, the date whereof is the fame cay and year aforefaid, ac- 
knowledged thcnifelvcs to^bc held and firmly bound to the laid 
plaintifi and one A. B. fiiiv.. dcccafcd, and whom the faid plainntf 
hath furvivcd, in the fum of four bundled and twenty pounds of 
good and lawful n.pncy of Gi?at Britain to be paid to the faid 
plaintiff and A. B. when they the faid defendant and J. R. fliould 
be thereto afterwards requefied : Yet the faid defendant and J, R. 
in the lifetime of the Jaid J. R, and the dejendant^ fuue the death 
$J the faid J. K. although often icfptclivcly required to pay the 
faid fum of four hundred ;|nd iwcnty pounds in the faid writing- 
obligatory mentioned, did not, nor did either of them pay the fame, 
or an;,i>part thereof to the faid J, T. and A. B. deccafed, in the life- 
time of the faid A# B* or to either them, or to the faid J. T. 

' fxnce 



By suRvivii^o OBLIGEES against HEIR of the HEIR« 

fince the deceafe of the faid A. B. but they, or either of thttvtf to 
pay the fame altogether rcfufed, and the f^me and every parttherer., 
of are flill due to the faid J, T. and the fai J dcfendant^*ftill refufeS 
to pay the fame to the faid plaintiff : And whereas, 5 :c. &c. &c.‘‘ 

i \t 

Mr. Barrow, who drew this dccla- only omitting what is in Itilip, aild' 
ration, thought proper to r<dd a fccond making it in the lingular number inlttail / 
Count, Aof the plural. 

bond, wifRIRMrBfTReiamies^T^ ▼ ^ 

Hilary Term, 27. Geo. 

CAMBRIDGESHIRE, to wit. William Briftow and Wili J 
liam Bt'cfon coiDplain againft Samuel Rollin, coufin and heir.at ® 
law of Noah Nt-wton Trunnell Meats, deceafed, who in his life- ^ 
time was the only foil and heir at law of Robert Mears, deceafed, 
whofurvived one Robert Tinfon, alfo deceafed, being in the cuf- f< 
tody of, &c. of a pica tliat he render unto them the faid plaintiffs ^1 
two hundred pounds of good and lawful money of Great Britain, ® 
which he owes to and unjuftly detains from them ; for that whereas 
the faid R. M. deceafed, and the faid R, T. alfi deceafed, whom ^ 
the faid R. M.iiMMMijiiMMis»furvived, I 

to wit, on, bcc. at, &c. by their certain wriU ^ 
irtg-obligatory, fealed with the Teals of them the faid R. M. and-^ 
R. T. both fince deceafed, and to the court of ' 
our faid lord the king now here (hewn, the date whereof is the day 
and year aforefiid, acknowledged themfelves to be held and firmly 
bound to the faid plaintiffs and one R. N. and one W. N. both < 
fince deceafed, and whom the faid plaintiffs have furvived, in the ‘ 
lifeiinies of them the faid R. N. and W. N. by the names and de-» < 
feriptions of, 6cc. in the fum of two hundred pounds of, &c. to be , 
paid to the (aid plaintiffs R. N. and W. N. when they the fold R, 
3 V 1 . and R. T. (hould be thereto afterwards requefted : Yet the < 
iaid R. M. and R. T. in their lifetimes, did ^ 
not, nor did either of them, nor did the faid R. M. deceafed, who 
furvived the (aid R. '1', deceafed, after the death of the faid R. T» 
and during iho lifetime of him the faid R. M. nor did the faid 
Noah Newton Trunnell Mcars, alfo deceafed, who in his lifetime 
was the fon and heir at law of the faid R. M, deceafed, who fur- 
vived the (aid R. T. deceafed as aforefaid, or any, or either of * 
them pay, nor hath the faid S. R. coufin and heir at law of the faid 
N. N. 'i\ M. decealed, who in his lifetime was fon and heir at, 
law of the faid R, M. deceafed, who furvived the faid R. T- de«* > 
ceafed, as afore(aid, yet paid the faid fum of two hundred pounds, Qf / 
any part thereof, either to the faid plaintiffs R. N. and W. N. both ' 
fince deceafed, or to any or either of them, in the lifetimes of the 
faid R. and W. N. both fince deceafed, or in the lifetime of 
the furvivor of them, the faid R. N.»gnd W, N. or after their re- 
fpeclivc deaths to the faid plaintiffs, dr either of them, although to 
pay the fame, as well the &id R. T. and R. M. in their lifetimes ' 
were, as alfo the faid K, who furvived the faid R* T. in his 

. lifetime, 
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lifetime^ after the deceafe of the faid R. T. was, and alfo the faid 
N. N, T. M. as the fonand heir of the faid R* M. in the lifetime of 
him the faid N. N. T* M. was reqnclkd ; and although to pay the 
faorje the faid S. R. the coufin and heir at law of the faid N. N. T. 
M# deceafed, who was the fon and heir of the faid R. M. dcceafed, 
hath been likewife requefted ; but to pay the fame, or any part 
thereof, either to the faid plaintiffs R. N. and W. N. ij^the life- 
Lljtneyf t h e fjgi|< y ^ ‘ t)rtcrTiTh«?riof theiiiMi to the 

rIaS'd mMilffs the faid R. N. and W. N. iWrcc 

oraMfMIe fAd pilMiieifCs, iMM^d 

R. M. in their iefpe£five lifetimes, as the faid N. N. 

. T- M. in his lifetime, after the death of the faid R. Al. did wholly 
refufe, as alfo the faid S, R. fince the death ol f.iid N. N. T. M. has 
hitherto wholly refufed, and the f.iid S. R, ftill doth rtfufe tu pay the 
* fame, or any part thereof, to the faid plaintiffs who have furvived as 
aforefaid, or to either of them, to the damage of the faid plaintiffs 
who have furvived as afoiefaid of pounds. 

Drawn by Mr. Crompton, 


I MIDDLESEX, to wit. The reverend John Lodington, 
cUrky«Mviii»Joktfc ■Kawyntfiguire, ^f . lalt will aiiJ 

teftament of the reverend Thomas Page, f 
plain of John Norton, executor of the laft will and tt {lament of 
, John Poyner Biire,i,p 4 MBaied, who,was in his liLtimc and at the 
' time of his death adminifliator of all and fmgular the goods and 
chattels, rights ai d credits, which were of James JJill'c, dcccafcd, 
at the time of his death, who died inteffate, being in the cuftody, 
&c, of a pica that he render to the faid plaintiffs, as executors in 
form aforefaid, two hundred pounds, which he unjuffly detains 
from them, &c, ; for that whereas the faid J. B. in hi.s Iifeiime, 
to wit, on the tenth day of September, A. D, 1740, at Weff- 
minffer, in the faid county of Middlefcx, by his certain wriiing- 
obligatory, fealed withd^he feaLoiUh£di|u 4 J. B. and to the court 
of our laid lord the Icing now here fhewn, the date whereof is the 
iame day and year aforefaid, acknovvletlged hin felf to be firmly 
bound to the faid J, P. hi his lifetime, in the fijid twohundieJ 
poundjg, to be paid to the Lid J. P. in his lifetime, his cx..ciimis, 
adminifttators, or affigns, when he the faid J. B. Ihould be there- 
to afterwards requefted ; and the faid plaintiff's fay, that the faid 
J. B. in his lifetime, and the faid J. P. B. adminiftrator as afore- 
&id, in his lifetime, after, the death of the faid J. B. although of- 
ten requefted, did nor, nor did either of th ;m pay the laid two 
hundred pounds, or any part thereof, to the Lid T. P. in his life- 
time, or to the faid plaintiffs, executors as aforefaid, 01 to cither 
of them, fince his death, but the faid J. B. in his lifetime, wholly 
refufed, and the faid J. P. £, admiiiiffrator as afoiefaid, in ins 
lifetime, likewife wholly rei^ fed : And the faid plaintiff's in fai^t 
aver, tj^at after the death of the faid J. B. to wit, on the day 
of A- D. ) to wit, at Weftmifter aforefaid, in the faid 
trounty of divers gogd^ lad chattels which were be-p 

longing 



DEBT.— (By Assigned of In^oilvent v. Attoh^® v J 

longing to the faid J. B. at the time of his death, to th6 value of 
the debt afurcfaid, came to the hands and pofleflion of th^ ftid J. 

E. in his lifetime, and that the faid J. P. B. afterwards, to wit, gqjt 
the fame day and year laft aforefaid, at Weftminfteraforefaid, 
wafted, purloined, converted, and difpofed to his own ufe cfoft, 
goods and chattels; whereby an acSliori hath accrued to the fiiid 
plaintift’ to demand and have of and from the faid defendant, asr, 
exccutpi^s aforefaid, the faid tw0, hundred pounds above demand- 
ed : Yerthe faid defendant, althoug|ji^4j|^n requefted, hath ncft 
yet rendered the faid two hundred poujlds, or any part thereof, to 
the’fifid plaintiffs, as exec utors^s aforefaid^ or to either of them, 
but he the faid defendant, executor as aforefaid, ftill refufes to pay 
the fame, or any part thereof, to the faid plaintiffs, as executors 
as aforefaid, their faid damage of twenty pounds, and therefore 
they bring their fuit, &c. ; and they al^ bring into court here the 
letters teftamentary of the faid T. P. deceafed, which teftify to the 
court here that the faid plaintiffs are the executors of the laft will 
and teftarnent of the faid '1'. P. deceafed, and have the adminiftra-P 
tioii thereof. Pledges, &c. 

J. Morgan, 


That an afticn of deh on fhggcft- 
irg a ds'oa/avtt does not he at^ainfl an 
cX(.cutoi, thougl'iothciwife in judgment. 


Wcj I. V^t.'3t5. 31 1. ‘ 2 . Led. 3^^ 
145. I. Leo. Z47. V, 

V.... "‘h 


A' 




To the fuftices of our Lord the King of the Bench. 

CORNWALL, to wit. Mary Popham, widow, aftxgne^of 
the cftawC and effccls of William Brown, late of, &c. gent]emaJl^‘‘ 
an infolvcnt, according to the form of the ftatutc in fuch cafe 
made ai d provided, by Thomas Jones her attorney, complains 
William Brown (he younger, gentleman, one of the attornies pp 
his majcftyN court of the bench here, prefent here in court in 


own proper perfon, of that he render to the faid pkiriciff,,'^ 

aftignee III form afoi'f faid, three thoufand one hundred and fijictjr/ . 
pounds of lawful, &c. which he oiujs to and unjuftly detains/foiii J 
her ; for that whl’rea's the faid William Biovvn the now defendsn^"^ 
befoic the difeharge of the laid W, B. the infolvent from 
hereafter mentioned, that is to fay, on the ninth day of Janua^y^^' 
A. D. I7j7> at, &c. aforefaid, by hfs certain vvriting-Sbligatory^ ! - 
fcaled with the feal of the faid W. B. the younger, and now flicwnV^ 
to the court of onr lord the now king of the bench here, prefent 
here in court, the date whereof is the fame day and year jaforeljitdil' ., 
acknowledged himfcif to be held and firmly bound to the 
Jiam Brown, the infolvent, in three thoufand pounds,"'plft?.0t^^(Ci‘ 
Lid thtee thoufand one hundred and fixty pounds, to Be t8 tfe 

faid William Brown, the infolvent, when he.cbo,feid 'VVillktn 
Brown, the defendant, fliould be thei;ei:o afterw^tls ffeijiiefted : 
And whereas the faid W* B. the defendant,’ Before *tbe faid dif- 
eharge of tlic fuid \V. B. ihj||finfolvcnt, frooh wit, on ^ 
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the faid ninth day of January 1737 aforefaid, at, he, aforefaid, by 
his certain other writing-obligatory, &c, [as before] for one hun- 
dred pounds ; and affer the making of the faid feveral writings-ob- 
ligatory, and before the making a certain a 61 : of parliament, made 
at Weftminfter, in the county of MiJdlcfex, in the tenth year of 
the reign of our lord the now king, entitled, ‘‘ An Act for the 
Relief of Infolvent Debtors,** and at the time of the making the 
faid afl, and upon the firft of January 17+2, mentioned in that 
aft, the faid W. B. the infolvent, was from thence until his dif- 
charge hereafter mentioned, continued a prifoner for debt in his 
majefty’s prif)n or gaol called the county gaol, at, &c, ; and 
after the malcng the laid aft, to wit, at the general quarter fcf- 
/lons of the peace, held at, hc„ in and for the fiid county of 
Cornwall, before the juftices of our loid the now king aligned to 
keep the peace in and forAe faid county of Cornwall, and alfo to 
hear and determine divers felonies, trcfpaires, and other mifde- 
mcanors committed within the faM county of Cornwall, the faid 
- W. B. the infolvent, was duly difcharged from the faid imprifon- 
inent by virtue of the faid aft, vvlicrcby the laid fcve-ial writmgs- 
obligatorv, by force of the laid a't, became and weie duly veltcd 
in Jobn Lyre, gentlcMiian, who then was and liill is clerk of the 
peace in and for the faid county of Cornwall, and thereupon after- 
wards, to wit, on the tenth of May, A. D, 1744, at, ^c. afore- 
faid, the faid John Lyre then being cleik of the peace of and for 
the laid county of C. by an indenture then and there made between 
the faid John Lyre of the one p.’.rt, and the faid plaintiff of the 
other part, the one part whereof the laid plaintiff, alligncc as 
aforefaid, fcaled with the fcal of the faid J..L. brings here int») 
court, the date whereof, he, according to the form olthc laid aft, 
by force thereof, duly adigned the faid feveral wiiiings-ohligatory 
(amnngft other thing'-) to the faid plaintiff, flie the Lid plaintiff 
being before then and there duly chofen and appointed foie allignee of 
the eftate and effefts of the laid infolvent, according to the form 
3nd effeft of the faid aft, of all which faid prtmifes the faid W, B. 
the defendant, afterwards^ to wit, on the day and year iaft afore- 
faid. at, &c. had notice: Yet the faid W. B. the defendant, al- 
/ though often requclled, .:ath not )ct paid the Lid three thoufand 
one hundred and lixty pounds, or any part thereof, to the faid 
W. E. the infolvent,- before his infolvency, or to the faid plaintiff, 
as allignee as aforefa.d, after the faid infolvency, but to pay them 
the fame hath hitherto wholly icfufed, and ffill refufes to pay the 
fame to the faid plaintiff, aflignee as aforefaid. Damages ten 
pounds. Pledges, ^c. 

Drawn by Mr. Warren. 

Sec Declaration by AlTigQces of a bankrupt on bond to the bankrupt. TJiomp, 

£p:r. J06. 
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Hilary Term, 37. Geo. III. ^ 

Wright, administrator, &c. 1 BUCKS, to wit. Tho-*^^ ’ ^ 

again ft > mas Wright, admrniftra- 

King, and another devisee, &c. 3 tor of all and Angular ..the 
goods and chattel, rights and credits which were of Thomas Wrf^€ th<t 
deceafed, who died intefi-atc, complains of Thomas King," cW®® 
fon and heir of Chriftoph ir King, htc deceafed, and Mary 
widow, devifee in the lafl: will and tellament of John King, her j,|j 
late hufband, deceafed, of divers lands, tenements, and heredita-^ 
ments, whereof the Aiid John King died feifed in his demefne as of 
fee and which faid Jcjhn King was another fon and alfo devifei’^^ 
named in the laft will and telfamcntof (he faid Chriftopher Kirig»'^^ 
his late father, deceafed (lately otherwife called Chriftopher King, ' 
of Chefham, in the comity of Bucics, innholder, otherwife called 
Chriftopher King, of the fame place, innholder), of the fame lands,* ^ 
tenements, and hereditaments fo devifcd by the faid John King to 
the faid Mary, and of which faid lands, tenements, and heredita- 
ments the faid Chriftopher King died leifed in his dcmefrie as of fee, 
being, 8cc, in a pica that they render to the faid Thomas Wright, 
adminiftrator as aforefaid, feven hundred and fifty pounds of law- 
ful money of Great Britain which they iinjuftly detain from him; 
for this to wit, that whereas the faid Chriftopher in his lifetime 
(whofc elJett fon and heir the faid ^fhomas King is, and of which 
faid John King, devifee of the fiiid Chriftopher as aforefaid, the 
faid Mary is devifee as aforefaid), to wit, on the tenth day of July, 
in the year of Our Lord 1777, at Aylefbury, in the faid county of 
Bucks, by his certain writing-obligatory, fealed with the feal of 
the faid Chiiftopher in his lifetime, and to the court of our faid lord 


the king now here ftiewn, the date 'wheieof is the fame day and 
year aforefaid, acknowledged himfclf to be held and firmly bound 
to the faid TliomasWright deceafed, in his lifetime, in the fuinof 
three hundred and fifty pounds of lawful money of Great Britain, 
parcel of the faid fum of feven hundred and fifty pounds to be paid 
to the Lid Thomas (meaning the faid Thomas Wright deceafed), 
his executors, adminiftrators, or afligns, when he the faid Chrif- 


topher fhould be thereunto requefted, for the payment of which 
faid lum of I’even'hundred and fifty pounds to be well and faithfully 
made, he the faid Chriftopher bound himfelf and his heirs by the ^ 
faid writing-obligatory: And whereas alfo the faid Chiftopher*in 
in his lifetime, to wit, on the twenty-fecond day of Auguft, in - 

the year of Our Lord 1778, at A. aforefaid, in the faid county qf 
B. by his certain other writing-obligatory, fealed with the feal of 
the faid Chriftopher in his lifetime (and to the court of the iaid 
lord the king now here (hewn, the date whereof is the fame day 
and year laft aforefaid) acknowledged himfelf to be held and firmly 
bound to the faid T. W. deceafed, in his htetime, in the faid fum 


If this cafe is within the ftalute Kowd. Com. 441. Jacob’* Law Dift. 
which only names the firft devifee ? bee tit. Debt. 
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oF four hundred pounds (refidue ot the faid ium of fovcti hundred 
and fifty pounds) to be paid to the fiudl\ \V. dcrv:afid, his exe- 
cutors, adminiilrators, or aiTigns, when he the f.iid Cliridophcr 
fliould be thcieunto requefted : And the faul Chiillopliei in his 
lifetime, well and truly to pay thcfaivl furn of four hundred pounds, 
bound himfelf and his heirs firmly by the find wiiting-oNiiijarory 
Conclufion, laft-mentioned ; Jicveithelefs the faid ChrIfto[)hcr in iiis lifetiin,", 
and the faid 'Ehomas King, cldefi Ion and lu ir of the find Chrif- 
topher, and the faid John King, the other fon and wK vifee as afore- 
faid, ill his lifetime and afiei the deaih (yf the fud Lhufi'»})t:er 
King, and the laid Mary Kiir , ilevif'e of the faid John King as 
aforcfdid, aftei the death of the iiid John King d. ce* led (altimugh 
often refpev’tivclv r« quelled, .) have nut, nor liat^ .tuy of theoi 
paid tlic faid fuin of low n hundred aaid till} j)ou.uL', oi any p.ii t 
thereof, to the laid \V. dereafed, in his lifeLirnc, or to lee f.oj 
T*. AV. the now plaiurifi', adminilh ./or as .don '*'.id, fine/ the 
death of the faid Y. W. d- ccavld fto winch faid VV. tlie now 
■ Admimftiat'ion plaiiUilF, avliniin III ation ol all an i lingular tlie (u.ods.rd chattJs, 
granted. rights and credits uhich v/tre of \V. dvce.ned, ar the time ol 

his death, by Ku'cc ILilop, batchv.l(ir rjf ih . :ni'i .uc’ideicon and 
commifiary of the au hdeaconrv v/i > law.'aily c Dniliiuied, t»> 
whom the cotniiiiihon of the admimlnauon aforchmi d:d ol' ii jit 
belong, to wit, on the twenty- fecond d.iy > f {ami iv, in tlic u..i 
of Our Lord 1703 , to wit, at A. afo»e(.nd, m tne C'mnty of 
Bucks afore laid, was in due form <d' law r/>mmiu d), hit to pay 
the fame, or any part theieof, to t/.a iu»ci "J'hnmasV/ii lit lieceafed, 
in his Iilltimc, or to the fiid 'i‘. VV. dic ne'w ph.iut.l:*, idmiiuf- 
tratoi as aforclaid, .uLx.r the death oi the f.ad 'f. \\\ clcceafed, t!in 
frtid Chiiltophcr King dcccafed, in 'ii> in. time, ami the faid f iio- 
masKing, cldeft fon and heir as aloreiaid, and the i. id [ohn KinT-, 
devifee of the (aid Chiiflopher King as ion laid, iince llie de.ah 
of the faid Chnilophcr King, and me faid A hay, deviii'j of the 
faid John King dcccafcd, fince the death of the laid J.din King, 
have and each of them hith altogether refufed, and tiu: fiai 'Lho- 
mas King, eldcfi: Ion a- A heir as afoiel.'id, and tne faid Alary, de - 
vice of the faid J<din K ’-igas afoiefa’'*, fHll do, unJ each ci tiicui 
clotn refufe to pay the fene to the fail*, i lioi^^ vz AVrigi^r, the novv 
plaintiff, admnnffrator a> afiucf.u 1 , to damage of ilie f.ii ] 'f‘„ 
W, the now plamtifF, auminiftrator as alorefa: \ of fn'ty j^ounds, 
Profert of let- thci'cLrc he brings fu , &c. : And th. 1 ud i\ VV. the now 
ter;, of admioff- plaintiff, brings here into court the letters of admiiinbafion afoie- 
tration. faid, which fuliicicntly prove tO tb^^coiifL hcie tlie graiitmg thereof 

inform aforefaid, the date vrhcrecif is the faine day anu y\ar in 
that behalf aforefaidi pledges, 

by d.vir.e, , And the hid Marv Ki^, by A. I^r .ittor.icy, comes and ,Ic- 
X.ths dfc. fends the w'-ong and injnk when, ck. and lavs that ihe ougnt 

* not to be cluirged as dcvuQe with the defej: aloicfaid, becauf: Ihe 

fays ♦jial Ihe had not, nor time had any lands oi tenements 

ill fee fxmplc by devife fromjfc faid John Kmg, whereof lie w.’i 
'Ji . devifee 



DEBT.-DEMURRER to DECLARATION. 

devifee, named in the bft will and teilament of the fald ChtifiO" 
pher Kinc^, in the faid declaration mentioned, and chi? c is ready 
to verify ; wherefoic flie pravs jud^fment if flie, as devifec as afore- 
> ought to be charged w'ith the faid debt by virtue of the feid 
wnting-obligalory. 

T. Barrow. 

4 

And the faid IVT. K. widow, by A.B. her attorney, comes and General 
defends the wrone: and injury, \^hcn, c\’c. and fa\s/that the faid 
declaration, and the matters therein contained in nvaniicM- and form 
as the fame are above pleaded and f t f<Mth, are nor fufficiuit 
law for the (aid 'I'. W. to have oi in.imtain his af -refaid adtion 
thereof agaiidl her the f-.Id AI. nor is (he under any i cccflity or 
in anywife bound by the law of the larn* to anfwer tluMeto, and 
this (he is ready to verify; wherefore for want of a fuffici'-T.t de- 
claiatlonin this behalf, (he t!ic faid M. pravs judgment, and that 
the faid W. maybe barred fiom having or Uiaintainiag his 
aforefaid acVion thereol agvUiift her, 5cc* 

l^pon a confnitation with Mr CihHs, ti'u^jr.ons ftiall not prejudiCtd hy It; 
he tliowpht the :.tlion mnipt*'in (hlcMn.<'n .ir^umtnts> of ir.vonvtnunce loo nwglit 
tlic fpint of the .'id, m.jkiny »1 k hill dc- he oi,'td. 

Vik abfoli.tcly void as ag.nnll cie J cinnor for tli» fc le'ifons but thin’e, 

that ir j& ij !,t to de.vnr to .*1 remedy like 
From the fulled confidfi.HM n T hive thp, .itiLmy ico t* be luppoited at law 
been able to gAc this cdc} 1 incline to when p-itti.il n.juilice la tlie objedV, and 
ndvifo the dct».ndant Majy rot to pl^-ih ’ti i cif; where njual jultice ua not be 
but demur gtnei. Illy to plaint. il’-v fltL-Ii. .idiii lullncd, tf}'..*illy where ai.othtr 
r.itlnn ; — foi -t .ipf i. it'- to me, rluit .id- h turn is j o'viihtl and open to the oredi- 

mitting fhfc IS, what Pu- is f pm ll.’tcd to», ten* to ^ivc \.td enforce tquit- 

to be, the de'Mfte of John Kinj;, wlio .Volt i sMu on both f.dv-s 
was dcviftc rt Chiifloplicr tik obligor, An>i jt is .i ro lvf> f 'icible reafon for 
of the fimc JantS, flit is no- tlicuforc dciiiuri m tins par i.cu’ar c.ik“ thatm 
lialilc to this adion lit fore the Il.tt. f a*! the picmiks devftd .ue func of 

3. & 4. W. & M c 14. .a dcvifee was the’ii of .1 naluie to he o dy.eqn. table 

rot chaigtaMe with ilic debts of the de- aflVt« j and all of thc’m (1 undeifland) 

Vi for ; .ind that ll.itule only mikes the dcviLd m trult i>a piyment of debts, 

firfl devife void as agalnrt the creditois winitby they at** taken out of the llatuie 

ol the ohligoi, .nnd give-, a ritfliL ot .ic . offr.iinl'il..’it dev fes, .ird lublc t -debts m 

tion againll the nur aid of the a conn of cqn t only; lo Ui.it it I Were 

OBLiooR jointly ; —•But Ad.ify Kirg is to j)h id this t.i£l and prevnl upon fucli 

not, noi 1.-, (lie ilittd to be, the devifle an jlf'ie, it would diive the plainiiiF 

of the obligor, Imji the dcvjfcc of th, dc- into a couit of equity ; — flionld ihe de- 

Kifie of the obhi’or, and the remedy kndant faiUhtrcloic, upon ih' dun.Uirer, 

ajMinll the devifce being given by the fti- by the fame ride ili l the couit would 

tutc, a^ the woidsiitthc llatutedonot ex- give Lave c.> w/thdrav tlic d*. riuin r .iiid 

tend beyond the devdee of the obligoi^^, plead (which it will do in o, 'ni,4iyC4fc» 
there is good icafon to infer th.at fub^ when the law is ready •!oul>r<il ; ii wilt 

qucntpurchafers ( ind a dt vifee is inUv^ refer this extraoid,n.uy c ifc to its piopcr 

purchafer) ?ie not compTeli<*nded jfc ii; jurif.h£Iion, without he ii.nt; a pha, the 

tfpeciaily as the' flatutc mthc intent of wllldl is only t--' (heW that it 

only part in which it nuticGfd|rofc-> has . T. Barrow. 

quent purdufer) piovidcs ■ 




Hilary 


VoL. V. 



386 


DEBT ON BOND.- ADMINISTRATOR EXECUTOR. 


riftiator oil Ml 
gte ag^^inn txe 
Ct'tfi.Y crfoljli 

gor, ^ 


to 


Hilary Term, 33. Gt*o. III. 

Del t rn hoiu\ Wright, administrator, 0 BUCKS, to v^it. Thoma? 
in B. K agaitift f Wright, adminiftiator ofull and 

King, FXFCurnix, &c. j finguLir the goods and cliattclsji 
rights and credits, vtliich were of "I homas Wright, dcceafcd, who 
died^interuitc, complains of Marv King, widow, executrix of the 
Jail will and teliament of John King, her late hufl^and, deccafed, 
wliich (aid John King in hiv Is (i. time was cxecutoi of the laff will 
and tcOaircnt of Cliridopher King, his late father, dcccafcd, 
C)tlKrv\i(e callci’ Chiillophri Kmg, of CheHirm, in the county of 
Bucks, innholder, otiiCrvvifc called C hriiK pher King, of the fame 
pl*i(e, innholder, being, he, m a jdta tli.it flic lender to the faid 
"J\ W. adminillraior as ad ledaid, d ven bundled and hfty pounds 
of lawful money of (^rcat J>rirain, v\hich (he unjuffly ilctains from 
him; (or this, tov\it, lha; whcicas the (uid Chnltoj her In his 
lid lime, to wit, on the (cinh day of July, in the year ol Our 
Lc''d 1777, at A)'l( ft uiy, in the faid county of Bucks, by his 
certain w i iting -(Adigatoi v, fiakd with t!ic (cal of the Lid Ciiiif- 
fnpner in liis lifenme, and to the court of ('ur loid the king ik)w 
heie fhewn, the diae w’hcreof is the fame d.iy and year afoieiuJ, 
ncknovvKdgt J hindelf to be beld and hindy bound to the faid 
'J hotr as W right tecenfed in his lifctin^c, in the furn of' three 
hundred and fifty pounds of good arul lauful money of Clieat 
the laid (ui.i <<1 Lvcji hnndrcil vind liity pounds 
i: I hom.is (inv*an»ngthc fnd f. W. deceafed), 
Ills excel ‘1 rs, c' hn.i.‘hia-< ;s, 01 a/'ig^ns, wdic i he the faid Chrif- 
topl'.er bi.'.i'd ti.,:.; A) lecutclu*’, lor the pa)ment of wdiicli 
find linn of three h'.m led and f^'ty pounds to be vvcdl and f'lthlully 
inaile, he the (aid C:niilop'*e> hound himialF, his cX'rutius, and 
adrniniftr.itn* , fni<- by the L>J w nting-obiigatoiy : And whereas 
a!lb lha f. 'j Ch lOc.phcr in i.is hn-tinv, to wnt, on the twenty- 
f 'co.'.j day at Am i'iA, m the )>': <>1 Our Loid l 77 ^> ‘i’- a(c)rc« 
laid, in the hu-d county of iJiic.'Cs, by Ids certain other Wi iti.i(;;-obii- 
garoiy, f,uled with i/ic he'! (A th ; f iid Chridopher in his lifetime 
(and t j tliecoLiit of onr )r^l *■' now king now here flicw’n, the 
da.e whereof is the fains; . i/an 1 vear laif afiTefaid), acknowledged 
liiinfclf to I', h.ld and fi-.'^’y LjuihI to lue laid ' 1 '. W. dcceaflJ, 
in his lifetime, in •hefum f lour lu:..uredi j.omivis, reiiJuc of the laid 
Ann or fi;vcn hundred and •*. iv poundo, to oe 1 aid to the (aid 'I'. W, 
decealed, ins t::ecut -s, or ..su nnifirators, vdien he the fan! C'lnif- 
te»pher inould bo thereTnu*' uq idle ! ; and the laid Chnllopher 
in his Jii *t»me, W’cll and truly r, ,y fk,- n-uf I'utn of fiour hundicd 
P'ujnds, b' und bijidelf and Id*, cuieui^a (I'-', ly by (he laid writing- 
»>hh -atory lall-ir.untione ’ ; ncve.th ‘l .ls tf'c fc id Clnilh-jfx r in his 
hKtime, and the laid j. f... exautoi ol the (aid Cnultopher a^ 
afor laid, in the lifetime ox hnn ilie laid John, and aftci the dv;ati’i 
of the Lid kbnifopher, and the 1 ud Mary, executrix of the laid 
John King, after the e'ea:.; ‘d tne laid John King (although olien 
rcfpelt'iycly rcque‘‘etl, .'li have not, nor hath any ol ti'ic.n pad 
the faiJ feven hundred ana fifty poujj^s, or any pan. thereai, to 
• the 
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the fald Thomas Wrij>ht deceafi d, in his lifetime, or to the faid 
T. W, the now plaintiff, adminiftrator as aforefaid, fince the 
death of the faid T, W, deccafed (to which faid T. W. the now 
plaintiff', adminiftiation of all and finpular the g(^ods and chattels, 
lights and credits, which were of 'F. W. d ccafed, nt the time of 
his death, by Luke Heflop, batchrlor of divinity, archdeacon, and 
commidary of the archdeacon of Bucks, lawfully coiifHtuted, to 
whom the ccmniiflion of the adminiHration aforefaid did of right 
belong, to wit, on the twenty-fccond day of January, in the year f 
of Our Lord 1793, to wit, at A. aforefaid, in the faid county of 
Bucks, was in due form (*f law committed), but to pay the fame, 
or any part thcicof, to the faid T. W. deccafed, in Ins lifetime, 
or to the faid T. W. the now plaintiff, adminiftrator as aforefaid, 
after the death of the faid 'F.W. dcceafed, the faid Chriffopher King 
deceafctl, in his lifetime, and the faid John King, executor of the 
faid Chriflopher King as aforefaid, in the lifetime of the faid Jolm 
King, and fmee the death of the faid Chriftopher King, and the 
faid Alary, executrix of the faid John King as aforefaid, fince the 
death of the faid John King have and each of them hath hitherto 
altogether refufed to pay the fame, and the faid Maiy King, exe- 
cutrix of the faid John King as aforefaid, ftill doth refufi to 
pay the fame to the laid T. W. the now pkintitf, adininiilrator as 
aforcfiiil, to the damage of the faid T. W. the now plaintiff, ad- 
miniiluitor as aforefaid, of fifty pounds, and therefore he brings 
his fuit, &c. : And the faid 'F. W. tlic now plamtifT, brings into 
court hejc the letters of adminiftiarionafoiefaid, which lufficiently 
prove to the court here the granting thereof in foi. 11 aforefaid, the 
<late whereof is the day and year in that behalf aloicfaiJ j pledges, 

Kc. 

And the faid ATaiy, executrix as aforefaid, by John P. her at- Pl<.M,judgmert« ji 
torney, comes and defeirds the wiong andiiijuiy, when, See, and 
fays ih.it the faid "Fliomas oirjl.t noc to have or miimtaiii his afore- 
faid action againtt her, becaufe ihe f.iys, that one Nicholas bket- cutnx, morv' > 
towe, eftjuire, heretofore, to wit, in tliia prefent Hilary term, in the than 
court of our lord the now king, before the king himfelf iierc, the to cover the 
jaid comt then and flill being hcM at VVeftminiler, in the county 
of Adiddlefcx, by bill, without the writ of our fuid lord the king, Cere v 

by the confideration and judgment of the faid court, iccovcred contefled by " 
jigainft the faid Maiy, as fuch cxecutiix as aforefaid, as well a fendant.) 
certain debt of two hundred pounds*, as alfo ninety-tnrec (hillings, 
which in and hy the laid court of oui lord the king, before the 
king himfclf here, were adjudged to the faid N, S. for the da- 
mages which he had faftained, as well on occafion of the detain- 

♦ The fum due on tlie pcn.ilty of the condition does not cov't the afTcts, at all 
bond It i:> iKt expedient to llicwin tlie events it u better that pUintiff fhould re- 
plea rhe real fum flue by tht condit.on, yr.d ply to at, tlun that the defendant fliould 
lliough it may be dont, it ib t advjf.able admit il by pica, 
f'cte, the iiicney rcjhy due Ly the 

f 
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ing of that debt, as for his cofts and charges by him about hisfuit 
ill that behalf expended, whereof the f.iid Mary was convidfed, as 
by the record and proceedings thereof remaining in the faid couit 
of our lord the king, before the king himfelf, more fully appears: 
And the faid Mary in fa<51 further fays, that one John Graveney, 
heretofore, to wit, in this fame liilnry term (the like judgment 
for two hundred pounds debt, and ninety-three finllings damages ; 
the like judgment by Elizabeth Rowlen for one hundred pounds 
debt, and ninety-three (hillings damage*;; the like judgment by 
Maiy Sutthery, widow, George Sutthery, and Patrick Hepburn, 
executors of the lall wdll and teflamcnt of George Sutthery dc- 
ceafed, for fix hundred pounds debt, and niJiLty-ihree (hillings 
damages) : And the fiid Alary King in fa£l; further fdith, that the 
faid feveral judgments lb had and obtained by the faid N. S. J. G. 
and E. J3. and by the faid Al. S. G. S. a ad P. H. executors as 
aforefaid, againft the faid Alary King, executrix as aforefaid, were 
and each and every of them was had and obtained for jufl and true 
debts, really and fide due and owing from theOid Chriffopher 
King, at the time of his death, to them the faid N. S. f. G. and 
E. B. and to the faid Al. S. G. S. and P. 11. executors as afore-* 
(aid refpcvSfivcly, and which at the time of lentlcring ilielald fevc- 
ral judgments weic and ftill remain in full force, llrengrh, and 
efTcci, not revcifed, annulled, fet afide, or in anywife p.nd oiT^-r 
fatisSed, to wit, at A. aforcfiid: Ami the fuiJ Al. K. further 
faith, that (he hath fully adminillcrcd all and fingular the goods 
and chattels which were of the faid Cliriilophcr King dcccafcd, at 
the time of his death, winch have ever come to her hands to be 


aJminiftered, except goods and chattels to the value of five 
pounds, to wit, at A. aforefaid ; Jjid the f/id AL K. huthnot^ yior 
cn the day of exhibiting the bill of the /aid T* JV, ad/ninijh atot as 
iiforejaidy or at any time fiuce^ had any goods or chatteK winch were 
of the faid Chrifiopher King deccaled, at the lime of his death in 


.^pnihcr hands to be adminiflcied, eycej t ihejail gooas ot enatiiisu las 
1 . Slti. aio. value of five pounds^ luhich are nr.t jujfcient to pay ojf auii dijcharge 
niohiy due and owing on t! j faid Jeveral j'\l ‘f:huts fo recovered 
aym. 6/3. efoiefind^ to zuhiih tiny are changed and cb a e^eiible \ and ihis 
(he IS ready to verify; whe xforc Hie pr.ys Ju^lgiiu'nt if the fnd 
T. W. adminifiiator as afoi faid, ought to ha\e or mainiain his 


aforefaid adiion againfl her. 


V. GiiJUi)- 


KepUcailon, 
flicwing how 
much was due 
on each judi:- 
mfnt arid 
uUiAo and that 
defendant l<c*eps 
ihc judgmcntri 
on foot pie 

ffnndtm 
3, Uv, 368. 


And the faid *I hon'.as iiy.lir, adminili’- tier as aforefaid, fays, 
' that he by reafon of any thing by the hid Mary, executrix as 
■ aforefaid, above in pleading rdledg'*J, ought not to be barred from 
having and maintaining his aforehild adtinn thcieof againlt her the 
t faid Mary, executrix as abrefiid, becaufe .is the f.ild judgment 
\ againfi: the faid Mary, executrix as aforefaid, by llie (aid N. S. as 
I aforefjid obt.dned in the pica iforeiaid ; firft, the faid T. W, as 
aforefaid, fays, that one hundren and nnie pounds thirteen Jhillings only^ 
and no morey of the money aforefaid by the faid N, S. ag.tinfl the find 
ALary^ Executrix as aforefaid^ in f$rm aforefaid rcLOVciedy luere 
j'd!L really ^ue faid N* ^^iii^||^l^^ndering 
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of that judgment, and that from the time of the rendering of that , 

judgment until the day of exhibiting the bill of tue faid T. W. 
adminiflrator as aforelaid, the fiid N. S. was always ready and 
willing, and yet is ic.uly and willing, and offeied to recei/cand 
accept of the (aid Mary, executrix as aforefaid, the faid one hun- 
dred and nine pounds thirteen (hillings in full fatisfadlioii and dif- 
charge of the judgment aforefaid, of the whole money thereby re- 
covered and fecured, and upon payment thereof the faitl N, S. was 
and is ready and willing, and ofi'ercd to acknowledge fatisfa^tlion 
upon record of the faid judgment, to wit, at A. atorcfaiJ, in the 
county of H. aforcf.iid ; nevcrthelefs the faid Mary hath hitherto 
delayed the payment of tlic fiiJ one Iiuiidrod and nine pounds thir- 
teen (hillings, aiul hatii futTered the faid judgment to be and re- 
main in Its full iorce, (licngth, and effedf, 'and undifeharged, ^^^^Thlslstraverfed ' 
tJic fame hath Irpt cn (not ly fraud and covin ^ with Intent to defraud in the rejoinder. 
and di\ croe him the faid Tl IV, admlnifirator as aforefuidy of his 
true and juji debt aforefaidy to wit, at A. aforefaid, in the county 
of 15. aforefaid (the like replication to the judgment obtained by 
John Graveny of one hundred and forty-four pounds thirteen ftiil- 
lings only due ; the like replication to the judgment obtained by 
Kli/;abct!i li(iV\lcn of lift) -('even pounds three (hillings only duej 
the like replication to thejudgment rccovcied by Mary Sutthcry, 

CJeoige Suttliery, and Patrick Hepbuin, executors, tVc. of two 
huiulied and fourteen pounds thii teen (hillings only due) : And the i. Ld. Raym. 
faid r. W. adminiflrator as afoiefaid, further fays, that the faid 67 S. x. Salk* 
Mary, exfcutrix as aforefaid, on tlic cliy of exhibiting the bill of 
tlie faiil 'r. W. adniinillrator as aforefaid, to wit, on the fame 
day atul ye.ir in the faid declaration mentioned, to wit, at A. afore- 
(aul, in the county ot B. aforefaid, had divers goods and chattels 
which were of the fud C. K, dcccafed, at the time of his death in 
her hands to be adniiniflered, fufficient to fatisfy as luell the jaid 
fc jcval jud^^nicnt^ Co had and obtained by the faid N. S. J. G. and 
E, B. and the faid M. S. G. S. and F. H. executrix, &c. re- 
fpedtivciy, agaiiifl the faid M. executrix as aforefaid, as alfo the faid 
debt and damages now in demand againft her by the faid T. W*. 
admiiiiflraior as aforefaid, by viituc of the faid two* fevcral writ- 
iiigs-obligatory, to wit, at A. aforcfaitl, in the county aforefaid; 
and tins he the faid 1'. VV, aJiuiniltfator as aforefaid, is ready to 
verify i wherefore he prays judgment and his debt aforefaid, toge- 
ther with his dani.igcs, by meaii> of the detaining of the faid debt, 
to be adjudged to him, &:c. 

W. Manley. 


-"1 


And the faid Mary, e.xccutrix as aforcfdd, as to the (aid plea of Rejoinder, pro* 
the faid i'honias, admiiiiitiaior aforefaid, by him above pleaded ****." 

by way of reply to the faid [dea of the (‘aid Mary, executrix as not^iUiAig 
aforefaid, by her above pleaded in bar^ protelHng that the faid accept the 
N. S. G. and E. B. and the faid M* S, G. S. and P. H. exe- in the replka^.f, 

tion in difcharg^ ^ 

of t’lc jiid4;[nent5 recovered, and tint am the defendant has not afTets to fatisfy them, Craver^o, 
(he iiaud, and cuacludw's witli a venhc 4 tion. 

C c < « cutri4. 

i. ■ • ’■'’-"Jw’i 
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cutrix anH executors as aforefaid, at the time of the exhibiting of 
the bill of the faid T. W. were not, nor was either of them, nor 
ever fince have or hath been ready and willing and offered to take 
and accept of and from the faid M. the faid fcveral fums of money 
fo fpecified by the faid Thomas Wright in his replication afore- 
faid, in full fatisfavllion and difcharge of the faid feveral judgments, 
or of any of them, or of the money thereby recovered and fecared, 
nor upon payment thereof were, or was, or are the faid N.S.J.G. 
and E. B. and of the faid M. S. G. S. and P. H. executrix and 
executors as aforefaid, or any or either of them ready or willing, 
or have they or either of them offered to acknowledge fatisfadfioii 
upon record of the faid judgments, or any of them, inmanncTand 
form as the faid T. W. hath in his faid replication above «illedged ; 
And the faid Mary, executrix as aforefaid, proteftmg alfo that at 
the time of the exhibiting the fiid bill of the faid W. fhc the 
<aid Mary had not, nor now hath diveis goods anil chattels which 
were of the faid Chriftophcr King deccafed, at the time of his 
death in her hands to be adminiftcred, fuflicient to fatisfy as well 
ti'ie faid feveral judgments fo had and obtained by the faid 
N. S. J, G. and E. B. and the faid iVl. S. G. S, and P. H. 
executrix and executors as aforefaid, againft the faid M. exe- 
cutrix as aforefaid, as alfo the faid dtbt and damages now 
in demand agairdl her by the faid T, W. adminiftrator as afore- 
faid, by virtue of the faid fcveral two writings-obligatory, as al- 
ledged by the fiid T. W. adminiftrator as aforefaid, in his afore- 
faid replication : For rejoinder in this behalf the faid Mary, exe- 
cutrix as aforefaid, fays, that the laii fevetal judgments in the faid 
plea of the faid 'F. W. adminiftrator as aforefaid mentionefl, ft ill 
refpeiitively remain in full force and unpaid for want ol'aftcts of the 
faid Chrrftophcr King, come toorhoingin the hands of the (aid Mary, 
Jones 9a. Carth. cxecutrjx as aforefaid, to be adminifttred fufiicient for the difehaigc 
5 Mod. 64. of the (ame, to wit, at A. aforefaid, in the county afore faid ; witli- 
3. l4ev. 368. out this that the faid feveial jadj,ments above pleaded in bar ui e or 
any oj them is Jci'pi on fuct ly fraud and couin^ with iutmt tode* 
fra id and deceive him t! find T. JV. a / 'UNfJh al^r as uforef ad^ of 
hi fiji and Uu? diit ajo’ /'.v/, in manner and form as tire laid 
'r. \V. admiiiiftrat'ir --s . i -rtlaid, harh dbove in his laid replica- 
tion in that be!i,.lf a]!» dj'. \ , and this ftn ihe faid Mary, executrix 
as afoi'dind, is real/ tovinfy, vvher^fiM.' (he pi ays judgment, 
and tn.it the laid T. a*'.:i’iiiftiaior a" don fnd, may be b.n red 
from having and maintaining his alorcf'id achon againlt her, ho, 

T. Bakrow. 


1 f.r no ’•.’'-fi s> t»liy ffii.n- 

d.r fi.Ciad rc't iinmc-durfl/ ' 1 c ifT..-; 
*.4 ill. a!<d i^jncluiic the co'jn- 

trv ; but I'-s .yicw u-rtj «t'C jn ih'- Vr«»y 
iLi. i*; ciriwn. 

^■v* it is heltir in this cafo 

to tike aruc uj-jn rh. ^ ’ j/a'idim, 01 ul- 
icts u'rruf or «ili nut s:*Uici dj > 


j ''d *t ■* '’Ihe jnoumhtrir upon 

j.'jiri.n i poll ;>1 .iain>j;‘i to cllaljl.Hi 
> f!, ni l' I li] .ivci ill rt > 11) lus replication, 
ti'it Lilly tlie la),..> ht dllcdv;Ca were due 
n; 01. liic ju 45 :;nitiilj pleaded, andihai the 
viJci d'.r.t n..glc,<fl 5 to latisty tlicm from 4 
t-.udulcnt deli^u of clcl.,ying plaintifTs 
T'-.utdy againil tlic aflcia. Fraud niuf^ 

tiihu Lc pcfiiively proved, or by infer^ 

tncc. 
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ence. The former is hardly poflible in 
cafes like the prefent, but it it be flicwn 
that no m< rc is due upon the judgments 
tlian tiu plaintiff contends to be the ti uc 
debtb, and thdt delcndant has moreaflits 
than will be futlicicnt to fatisfy them all, 
it wi'l bt taken a*- evidence of fr.iud, or 
fucii a falfifyint^ of defendant *s> pka, i* 
Will entitle pla.niiff to a vcidnit inliii 
favour, I. Salk. 312. 2. ?ni’nd 50. 

I. Ld Rjym. 263 678, but if it .ippens 
upon the ttul that dcfti dint has not af- 
fets beyond the fums averred by plaintift ’s 


replication to be due upon the}ud|piDeatt# 
here mo ft be a Vf rdiA for her, as it feems 
to me, fi)r then th 'fjg juefjrmtpis have a le- 
gal prioiity, r.Ld.Raym, 678. 1 Salk 512, 
In fliort the defendant will have notfdng 
moie to do upon this iHuc than to mctC 
the evidence of j Uiniiff, in proof of htff 
iiaving more ;>(rets than will extend to 
faii-^fy the fums bona fde due upon the 
judgments, lor thatmuft be the ciiterion 
of fraud or honeHy in her defence of cho 
affion. T. Bab sow. 


And the fiiid Mary, executrix as aforefaid, as to the faid plea . 

of the faid 'Fhomas, adminiifrator as aforefaid, by him above 
pleaded by way of reply to the faid plea of the faid Mary, execu- faasofthe 
trix as aforefaid, by her above pleaded in bar, protefting that the cation, ei, 
f^id N. S. J. G. and E. B. and the faid M. S. G. S. and P. K. Wi 
executrix and executors as aforefaid, at the time of the exhibiting 
of the laid bill of the faid plaintiff, were not, nor was either of 
them, nor ever fince have or hath been ready and willing and of- 
fered to take and accept of and from the faid Mary the faid feveral 
fums of money fo fpecificd by the faid plaintiff in his replication 
aforefaid, in full fatisfa^fion and difeharge of the faid feveral judg- 
ments, or of any of them, or of the money thereby recovered and 
fecured, nor upon payment thereof were, or was, or are the faid 
N. S. J. G. 6cc. &c. or any or either of them, ready anJ willing, 
or have they, or any or cither of them, offered to acknowledge fa- 
tisfadioii upon record of the faid judgments, or any of them, in 
manner and form as the f.iid plaintiff hath in his faid replication 
above alledged : And the faid Mary, executrix as aforefaid, pro- 
tefUng alfo chat at the time of the exhibiting of the faid bill of the 
faid plaintiff, fhe the faid M. had not, nor now hath divers goods 
and chattels winch were of the laid Cbriffophcr King decealed, 
at the time of his death, in her hands to be adminirtered, fulficient 
to fatisfy as well the faid feveral judgments fo obtained by the faid 
N. S. J. G. &c. &c. refpcdtively againft the faid iVL executrix 
as aforeiaid, as lalfo the faid debt and damages now in demand 
agaiiilt her by the faid plaintiff, by virtue of the faid two feveral^ 
writings obligatory as alledged by the fatd plaintiff in his aforefaid^ 
replication; For rejoinder in this behalf the faid Alary, executrix* 
as aforefaid, fays, that the faid feveral judgments in the (aid plea of 
the faid Ad. by her above pleaded in bar mentioned, Ihll refpeittively 
remain in full force and unpaid for want ofaifets of the faid C. K. 
come to or being in the hands ot the laid Mary, executrix as afore- 
J'aid, to be adminiftered, fufficient to Uifcharge the fame, to wit, 
at A. aforefaid, in the county aforefaid ; without this, that the faid 
feveral judgments above pleaded in bar, are, or any of them is 
jeept on foot by fraud and covin wit.; mtent to defraud and deceive 


(d) This is anuthei r: joinuer between the fame parties, very Uttlc differing from 
thcpicccdmg. 

Cc 4 him 
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him the faid plaintil? oFhis true and jufl debt aforefaid, m manner 
and form as the iaid plaintifF hath above in his faid replication in 
th;u bclKilt allcdged j and this (lie the faid Mary is ready to verify ; 
vherelore ihc prays judgment, and that the faid plaintifF may be 
bailed fioni having and maintaining his aforcfaid action againft 
her, &c. " T. Barrow. 

Mr. Baldwin, before whom this rejoin - ifluc on the pofraudem^ and conclude to 
der w«s Idid, concuiring in opinion with the country, accoidinj^ly drew the follow- 
Ml. Barrow, that ic was as well to take ing rtjoindet : 


Hvjoinder, tak- Ard the faid Mary* as to the fai l plea of the laid Thomas, by him 
inp iflljie on the above ill rt ply pleaded to the faid plea of the faid Mary, by her above 
fraud and af* faith, that by rcafon of any thine; by the faid Thomas 

concluding to replication alledged, he ought not to have or mai ntain his atore- 

the counuy. f<iid action the i col againfi her ; becaufe file fays, that the faid feveral 
juJciiieiits in tnat leplication mentioned were not, nor was any 
cf tnem kept <<n foot by fiaud and covin with intent to defraud 
and tleccive the fnd 1 homas in manner and foim as the faid J'ho- 
mas iiatii m hia laid rcphc..tion alledged : And the faid Mary fur- 
thtr fays, li\u at the tune of exhibiting the bill of the faid Thomas, 
fhe the laid Alary had not any goods or chattels which were of the 
fa.d C. K. at the time of his oeath in her hands to be adminif- 
tcred, iiiorc than fuflicicnt to latisfy the faid feveral judgments in 
the faid j lea of tne (aid Alary mentioned j and , of this file puts 
hcrkJf upon the countiy, W. Baldwin. 


Dw^aratlonon.! MIDDLESEX, to wit. C. I). complains of J. Q. being, 

in a plea that he under to her the laid C. D. (l) pounds of 

ti) irtblc ihc lawful money of Great Britain, which he owes to and unjuftly 
;:pcra;iy of rhe detains from her; for that whereas the faid J. heretofore, to 
l«>nd in Englilh l^y h[s ceruifi vviitmg-obligatory fealed with his feal, 

jwinency. couit of our loid the king now here fhewn, the date 

^ whereof is the day and year . ‘ ^rcfaid, acknowledged himfelf to be 

fcholden and firmly bound unto the faid 0. in the fum of nine- 
ty-two pounds llcrling money of the faid kingdom of Ireland, 
• to be paid to the faid C. wl.i..i he the f.ud J. ihould be thereto 
afterwards requeltcd; and the faid (J. avers, that the laid fum of 
money mentioned in the faid wnting-oblig-ilory at the time of the 
making thereof as aforcd'aid, was of a large v \!ue, to wit, of the 
value of pounds of lawful money of C/ieJt Britain, to wit, at, he. 
whereby an adiun hath accrued to ilie (aid C. to demand and have 
of and from ^he laid J, the fiid iu;n of pounds of lawful mo- 

ney of Great Britain, fo being the value of lawful money of 
Great Giitain of the faid iuin of money mentioned in the faid 
WfitiUj^^objigatory at the tunc of making thereof as aforefaid, par- 
cel 
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cel of the faid fum of (i) pounds above demanded : And (*) 
whereas the faid J, afterwards, to wit, on, &c. borrowed of the 
faid C, a certain other fum of money, to wit, the Aim of (’ 3) pounds deckratioiii ^3 
of like lawful money of Great Britain, to be paid to the faid C. when (3) Ainoitilt*i^ 
he the faid J. fhould be thereto afterwards requcfted, by means the pe oaHy ^i^ 
whereof an adion hath accrued to the faid C* to demand and have of 
and from the faid John the faid laft>mentioned fum of money, 
parcel of the faid pounds above demanded : And whereas 

the faid John afterwards, to wit, on, &c. had and received to the 
ufe of the faiJC. another large fu n of money, to wit, the fum of 

(4) pounds of lawful money of Great Britain, to be paid to (4)Sameasti 
the faid C. when he the faid J. fliould be theretd afterwards re- 
quelled, whcicby an action, ^c. ; yet the faid J. although often 
rcquetled, hath not as yet paid the fiid fum of poiindsabove 

demanded, or any part thereof to the faid C. but to pay the fame or 
any part therec.f to the faid C. hath hitherto wholly refufed, and 
flill refufes, to the damage of the faid C. of twenty pounds, and 
therefore (he brings Ant, 6 cc. V. LawBS, 


Common Pleas. Hilary Term, aq. Geo. III. 

MIDDLESEX, to wit. Ifaac Jackman, late of the pari(h of 
St. George, Bloomfbury, in the county of Middlcfex, gentleman, 
was fummoned to anfwcr unto Ann BullSnch, widow, and relift folc, whoafter*,^? 
of her late hulband John BvillA.ich, formerly Ann Killingfley, wards 
t pi niter, of a plea that he render to the faid Ann the fum of two w'^rried 
hundred pounds of lawful, &cc. whicli he owes to and unjufUy de- 
tains from her, See, ; and thereupon the faid Ann, by A. B. her 
attorney, complains, that whereas the faiJ Ifaac, wliilft the faid 
Ann was foie, and before her intermariiage with the faid John B. 
to wit, on the twenty-fifth of March A. D. 1773, at the parifh 
aforefaid, in the faid county, by his certain w'ritmg-obligatory/ 
fealed with his feal, acknowledging himfelf to be held and firmly 
bound to the faid Ann, then Ann K. fpinfter, in the faid Ann 
of two hundred pounds to be paid to the laid Ann or her certain 
attorney, executors, admmiftrators, or alfigns, when he the faid 
Ifaac fhould be thereto afterwards requefted, yet the faid Ifaac, al- 
though often requefted, &cc, hath not at any time hitherto paid the 
faid fum of two hundred pounds above demanded, or any part 
thereof to the faid Ann, neither did he pay the fame, or any part 
thereof, to the faid John B. the late hulhand of the faid A. after 
the intermarriage and during the lifetime of the faid John B. but 
to pay the faid fum of money, or any part thereof, to them or either 
of them, the faid llaac hath hitherto altogether, and he ftill re- 
fufes to pay the fame to the faid A. and the fame ftill remains 
wholly due and unpaid, wherefore the faid A. fays Ihe is in- 
jured, and hath fuilained damage to the amount of twenty 
pounds, and therefore ftie brings iuit, &c.; and (he brings here 
into court the faid writmg-obJigatory, which fully teftifies the debt* 
afoielaid, the date whereof ij^he day and year above-mentioned. 

S, Marrvatt. 

Exchequeir 



DEBT, &c.~PLEA, Non sst factum— BOND ALTERED, 

Exchequer of Pleas, Trinity Term, 27. Geo. HI. 
Small 1 FIRST, Non efi fciftum\ aiily, after oyer of 
at fuit of > the obligatory of the bond, atiio non \ becaufe he 

Broadhfad.J faith, that by the faid writing-ohlj^atory now 
brought here into court, he the faid John Snull acKiiowkclgcd 
himfelf to be held and firmly bound to the (aid 1 lieodora Hcnlry, 
by the name, ftyle, and addition aforefaid, in another and di lie- 
rent fum of money than the faid fum of two hundred and fivcnty 
pounds above demanded, to wit, the fum of ninfty pounds ; and 
that after the fcaling and delivering of the (aid writjnp-obliiiatory, 
to wit, on the faid twenty-fifth of January A. 1 ). 1787 aforcfaul, 
at London afurefaid, in thcparifli and ward aforcfaid, the faid writ- 
ing-obligatory was fraudulently, and without t!ic licence, piivity, 
or con/ent of the faid John Sirjall, altered, and the faid Turn of 
two hundred and feventy pounds above dcma.Klcd written, in- 
ferted, and fubfiituted tiierein for i\nd inftcad of the faid fum of 
money in which he the faid John S. fo as laft afurefar l acknow- 
ledged himfelf to be held ard firmly bound to tlie laid 'I'hcodora 
Henry, whereby the fa’d writing-tibligatory became and was 
wholly void, and of no force or effeiSl in the law whatloever ; and 
this, &c. ; wherefore, See. if, ficc. S. Marryatt. 


In locking into the booics itfpcft'ng 
this pica, 1 obferve thcje jsiome di\wifuy 
of Opinion, a:> to whether tl’o fuhjtcl: 
matter of it (houid be fpeciaJly pleaded, 
or may be given m evidence under the 
general iflue of non c!i J.iSi.m, In 
Cafe, 5 Co 115 6 . it is 
fi.d, that in all cafes where the* bond was 
once the defendant's deed, but auci wards 
and bciore the* a<5tu.n brought it becomes 
r*o deed culler by rafurc, addition, or other 
alterations, by bi caking ol the fv.il in thi^ 
cafe, although it was once a deed, yet 
the de’feiular.t may fifcly plead ren cjl 
faSJuniy lor without quehion, at f.e time 
of Uk* pK'.r, whieh i-' in the prefein iiiiiC, 
it was not his deid, and actoidi'^iy in 
the cafe of Ptgf't a, d Witchombey i».,' -rt- 
edin II. Co. ay. and ltv»'ja1 otiicr hools>, 
ttbr tfiJaEium wjs Jj-Jd a good plea in the 
cafeof jnt^rhncarion. In tin books of n- 
trics, indeed, this nieafurc xs gcnei.i'ly 
Hiadc the fubjr^ of a fpccial pica of 'm 


fjl fiMumy but in the caf« of Bujhd t'. 

6 Mod 217, tins fj>teijl ten 
eli fWlu^n was deelrtr d by Ilolt, cliief 
jultice, to be mipeitinent, the* defendant 
brings all ihc prot f upon hin.felf, where- 
as if he* had pleaded non ejl falum gene- 
rally, he* would turn th» | roof ot whai- 
evtT IS ncccfifaiy, to inakt jt hii deed upon 
the plaintiff, I have therciore in the pre- 
fent cafe pleaded non rji /a-, gcrici il- 
ly, togeilici With a fpccial plei, Hating 
thepaiticulHr aliciati >n of the lx)nd, and 
concluding to the adtiontliis lattei plea as 
pleaded upon the authoiity 0/ /i*o, ^l>r, 
tit. non tji faflum^ pi. ii. D-lifon, 
Mooic, 30. 43. bav. 71. and Noy, 112. 
in all which ix>oks it i;> held, that where 
a deed n once g6od, but aiiciwjids 
becomes Oid by matter, rx fcji 
this fllould befpccially pleaded (ut fufra)^ 
and cannot be given m evidence undci 
the gencia! dfue. 




\ . ' / ( jvs ^ iv/| 
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DEBT—On bond— statutes pleaded— tJSURY. 

MIDDLES EXl Declaration in debt for two hui?dred and 
eighty pounds upon a bond for that fum executed by the defend- 
ant to the plaintiff, bearing date the twenty-fourth of July f’ 

King’s Bench. ' ; 

David Dewar, Efquire, y AND the faid Samuel, by 


againji 


[lire. J j 


' mas Symmons his attorney, comes ^ 
Samuel Spann, Efquire. ) and defends the wrong and injury, 
and prays oyer of the faid writing-obligatory, and it is read to him furcty of 
in thefe words, to wit: KNOW all men by thefe prefents that tate inthc 

we Charles Phillips, of St. Chriftopher’s in the Weft Indies, 
now of Margate in the county of Kent, efquire, and Samuel 
Spann, of the city of Briftol, efquire, are held and firmly bound 
to D. D. of Park Place, St. Jamcs*s, in the county of Middle* the WciifA^v 
fex, crqiiire, in the fum of two thoufand eight hundred pounds of carrying fix 
good and lawful money of Great Britain, to be paid to the faidf^'* ^TajS £ 
D. D. or his ccrfiin attorney, executors, adminiftrators, or 
figns, for the true payment whereof we bind ourfelves, and each ontUeb^i 
of us, our, and each of our executors, adminiftrators, or af- cxecutedfc 
iigns, and every of them firmly by thefe prefents, fealed v/ith our parties ia 
feals, dated tnis twenty-fourth of July, in the twenty-fixth year of 
the reign of our Ibvcreign lord George the Third, by the grace of 
God of Great Britain, Fiance, and Ireland, king, defender of the 
faith, ike, and in the year of Our Lord i *785 and the faid Samuel 
alfo prays oyer of tlic condition of the faid writing-obligatory, and 
it IS read to him in thefe words, to wit : “ Whereas the faidC. P. 
fometime in or about the twenty-fifth of June 1769, contracted 
and agreed with George Dewar, deceafed, father of the above-nam- 
ed i). D. Ibr the abfolute purchafe of the fee and inheritance of 
certvtin Linus and appurtenances of the faid G. D, fituate in the 
parith of Trinity Palmeto Point, and adjoiningto the eftaire of the 
laid C. P. Ill St. Chriitopher’s, at the price of one thoufand four 
hundred pounds, and conveyances were accordingly executed by 
the faiJG.D. to the faid C.P. who hath been ever fince, and Itili is 
in the poffeilioii and owncrlhip thereof; And whereas it was agreed 
at the making of the faid contract, and it was part of the terms 
thereof, that th*c faid fum of one thoufand four hundred pounds^ 
the purchalc-money for the fame, fhoulJ rem vin fccured by a joint 
bond of the faid C. P. and another perfon to be in that behalf, and 
who was refident in England, and in confjqucnce whereof the 
faid Charles P, together with H. H. of the Middle Temple, Lon^ 
don, gentleman, became bound to the laid (j. Dewar for pay- 
ment of the faid one thoufand four hunJi ^d pounds, with incereft at 
fix pounds per cent, in manner and at the tunes wi thin-mentioned L 
And whereas it hath been propoled and agreed between the faid 
C. P. and tile above-named D. D* the fon of the before-men- 
tioned G. D. deceafed, that the former bond (hall be cancelled, ami 
a new bond Hull be given for the payment of the faid fum of one» 
thoufand four hundrea pounds, with intcreft at fix pounds percents 
f€r annuniy agreeable to th||^rms of the (aid original contract withk 

th'ft 



ja§‘J DEBT.~On SPECIALTIES—BOND. 

' the fald G. D.; Now therefore the condition of the above writ- 

ten obligation is fuch, that if the above-boundcn C. P. and S. 
Spann, or either of them, or their or either of their heirs, exe- 
cutois, or adminiftrators, <lo and (hall well and truly pay or caufc 
to be paid to the above-named D. D. his executors, adminiftrators, 
or affigns, the faid fum of one choufand four hundred pounds of 
lawful, &c. clear of all deduftions, on the twenty-fifth of June, 
which will be A.D. 1788; and alfo do and lhall in the mean time 
well and truly pay or caufe to be paid unto the above-named D. D. 
his executors, adminiftrators, or afligns, all arrears of intcreft, 
and alfo pay the growing intereft of the faid fum of one thoufand 
four hundred pounds at and after the rate Jix per coit. ptr nn^ 
tium by half-yearly payments, on the twenty- fifth of lOecember 
and twenty-fifth of June in each of the faid years, the firft payment 
to begin and be made on the twenty-fifth of December now next, 
then theabove-v^ritten obligation to be void, otherwife to remain in 
full force;” which being read and heard, the faid Samuel fays that 
he ought not to be charged with the faid debt by virtue of the faid 
writing-obligatory in the faid declaration mentioned, bccaufe he 
fays, that the faid writing-obligatory is not his deed ; and of this 
tdPlftL hinifelf upon the countiy, &c. ; And for a further plea in 

* ^ ^ this behalf the faid Samuel, by leave of the court here for this pur- 
pofe firft had and obtained, according to the foi m of the ftatutc 
in fuch cafe made and provided, fays, that he ought not to be 
charged with the faid debt by virtue of the faid writing-obligatory 
in the declaration mentioned, becaufe he fays, that after the twen- 
ty-ninth of September, which was in the year of Our Lord 1714, 
and alfo after the death of the faid G, D. deccafed, and before the 
making of the fame writing-obligatory, to wit, on the twenty- 
fourth of July A. D. 1786, the faid D. then and there being the 
legal pcrfonal reprefentative of the fiiid G. D. and the faid fum of 
one tiioufand four hundred pounds for which the faid C. P. and 
H. H. had fo become bound to the faid G. D. in his lifetime, as in 
the faid condition recited, together with a further fum, to wit, the 
fum of feven pounds of lawful, &c. for intereft thereof then re- 
maining unpaid; it was corruntly, and againft the form of the fta- 
tute in fuch cafe made and pre vided, agreed by and between the 
faid D. and the faid C. P. that tiic bondfo entered into by the faid 
C. P. and H. H. fliould be cancelled, and that the faid D. fhould 
forbear and give further time of payment of the faid funi of one 
tliOufand four hundred pounds until tfjc twenry-fifth of June in the 
year of Our Lord 1788, and fhould, for fuch his forbearance, be 
paid intcreft on the faid fum of one thoufand four hundred pounds 
in the mean time, and after the rate of fix pounds per cent, for every 
hundred pounds for the quarter ; and that for iecuring the pay- 
ment as well of the faid (urn of one thoufand four hundred pounds 
as of the intereft then in arrear, and alfo the intcreft fo agreed to be 
paid to the faid for the. forbearance of the faid fum of one 
thoufand ^ur hundicd pounds as aforefaid, the faid C. P. and Sa- 
muel fhould jointly and fcvcrally execute, and as their acl and deed 

deliver 
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<Jtliver to the faid D. a certain writing-obligatory in the penal fairt 
of two thoufmd eight hundred pounds of lawful, &c. conditioned 
for the payment to the faid D. of the faid ftim ' of, one 
thoufand four hundred pounds on the twenty-fifth of June in the 
year 1788 aforefaid, and alfo of the intereft then in arrear as afore- 
faid, atid the growing intereft on the faid fum of one thoufand four 
hundred pounds, at the rate of fix per cent, per annUrriy by half- 
yearly payments, on the twenty-fifth of December and the twen- 
ty-fifth of June, and that thefirft payment of fuch intereft ftioul 
begin and be made on the twenty-fifth of December then next 
enfuing: And the faid Samuel further fays, that in purfuance of, 
and according to the faid corrupt and unlawful agreement, the faid 
writing-obligatory fo made by the faid C. P, and H. FL to the faid 
G. D. in his lifetime as aforefaid, was then and there, to wit, on 
the faid tw^enty- fourth of July in the year 1786 aforefaid, atWeft- 
minfttT aforefaid, given up by the laid 13 . to be cancelled; and 
that the faid writing-obligatory in the declaration mentioned, with 
fuch condition thcnimdcr written as afoiefaid, was then arid 
there made, and by the faid C. P. and S. rcfpc^h'vely fealed and 
delivered to the faid D. and by him accepted and received in 
further purfuance of, and according to the faid agreement; by 
means of which faid fevcral premifes, and by force of the ftatute 
in fuch cafe made and provided, the faid writing-obligatory in the 
declaration mentioned is utterly void; and this the faid Samuel 
is ready to verify; wherefore he prays ju<!gir.cnt if ho ought to 
be charged v/ith the faid debt by virtue of the faid writing-obit- , , 

gatory, &c. : And for further plea in this behalf the faid Sa- 
niuel, by like leave of the court here for this purpofe firft had and 
obtained, according to the form of the ftatute in fijch'cafe made 
and provided, fays, that he ought not to be charged with the 
faid deh^ by virtue of the faid writing -obligatory in the declaration 
mentioned, bccuufe he fays, that the faid writing-obligatory was 
made and delivered by the faid C. P. and S. to the faid D. and by 
him accepted and received in purfuance of a certain corrupt and 
unlawful agreement made after the twenty-ninth of September, 
which was A. D. 1714, to wit, on the find twenty-fourth of July 
in the year 1786 Morefaid, at Weftminfter aforefaid, that is to 
fay, in purfuance of the agreement made between the faid D. and 
the faid C. P. in the condition of the fame writing-obligatory 
mentioned, whereby there was then and there referved to the faid 
David for the forbearance of the faid fum of one thoufand four 
hundred pounds in the faid condition mentioned, above the rate 
and value of five pounds for the forbearance of one hundred pounds 
for a year, to wit, at the rate of fix pounds per year for the 
forbearance of each and every one hundred pounds tor the faid 
fum of one thoufand four hundred pounds, contrary to the form of 
the ftatute in fuch cafe made and provided; by means whereof, and 
by force of the faid laft-mentioned itatuie the faid writing-ob- 
ligatory in the declaration mentioned is utteily void, and this the 
laid Samuel is ready to verify ;l^wherc fore he prays judgment if he 
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ought to be charged with the faid debt by virtue of the faid writ- 
ing-obligatory, &:c. 

S. RIarryatt: 


Tile rej licatlon to ench of the fpecial 
plea' averred that the bond v.as ^ivcnlor 
a juft debt, and traverfed the ufurirus 
agrtcnicnt upon whicli iftnes v.eie join<d, 
3 Wr. Marryatt having been corfuJttd on 
the validity c i il e al ove hoi d Iticie Miy 
a^icn was hu ug) t u}.cn it, ga\e t) c lol- 
low Dg opinion : 

I am cltaily of opinion, that as the 
mont) for which the bond is rot 

a!fo fecuicd Upon ihc cftatefdd oi .my 
rtl’cr properry in Ireland, or ilcW^tll 
Indie', the bend .s net jroltdlui !>y the 
ftatute ot the i^th oi il e piefent reign, 
ch 70i and conlcqucntl) is inw.l'dby ihe* 
ftat i ( If the bor d flieuid be put 

in fult, Ml. Spann niuft denund ryt^ jrd 
fet tut the condinon forpaynuni ol lix 
pounds cirt. arel tlv o Ik may dtr-ior 
or pKad tiu icferv.'ition or inore th'«irivv; 
io ctft. in avoidance ot the fccmi'y. 

b. Mar u V A FT. 

I ftill adhere to the opinion I on^; r.ally 
gave, that the bond in quciben is mva- 
iid, roiw’ thdand ng tv\ o (<0 opiniuns of 
the very firil refpt^l ability .»t thr hai b.avc, 
as I am infernud, been gi^en to the t n- 
trary upen tl is ver y c dc. The . Ct of the 
I4(h of tilt picAm reijjn, although u le- 
galizes fccuritits ol a particular defer, p- 
lion oily, dOvs not go to ilie hiigth ot 
expretaly inval.d.iting fjeh a ftiurly a> 
the prthin j lui 1 think ih..i thu.iel, 
not having rendered lueh conn .,fi efnea- 
cious, tlie pn lubuicns of the izih Ann 
attach! s on it, a-» the bor d was e\v':eited 
in linii a d; even h d tl.e* cmti,.., rdcr 
voltch til bund nas '■ ifi been made . . i i>ad, 
it njipea's frem i! e cafe ot Lenl i< nc- 
lagh and Sir John Chan i>nnie, z Vtm. 
39 5 (whith i un*kift t I is coiie»Jy 
quoted there, r 'liftaPd i.< il.t dr. i - 
ent liattnicni ot the oniei .u elu-ue;y, 
preccthnis iih} and that ol Coniioi,t ic 
earl of BJlamont, 2. Atk 382, thar the 
int. reft ro Le tahrn will ncvtrvh#ttfidept nd 
upon the ^Lec ubzie the Jciuniy • uui exf- 
cu/td Sonic addiliui’al irgument'v thou.,h 
notviry conJcfive oii;s; in iuppo't cjf 
tlu» docliincy m.iy be drawn honi the 


dcteimifiitions that lepacles are to he paid 
accord iiif, to the currtrc' of the country 
wheit the* -ri // is rr ado, i I*. Willi^inSf 
696 z P. Williams, 88. 2 Aik, 495. 

2 Bit wn's Cl). Cdfts, 38 ; but Jidocs ncit 
fiMT) netfraiy m tlvs irft.ince m rlifufs 
hew I he calc would hive jlood h.id the 
agieenifRt ur.dtr wIikIi tlic brnd was gi- 
ven been made abK’.id, htc. iile the .igrec- 
nitn- urdt'i wlut!) it .l^Ulaliy was given, 
fo f.,r as refj tds Ml Spann’s fiiiety- 
lyflhp .11 le.ift, w.is Mild III rngland, 
ar.d I'l the p.irriCSWen Englifli fubjetls; 
it Will, tlitiefdc, be of the fiiit impoit- 
nnet to Afi. Spann to have it .:fctimned 
at iht trj 1! I hat i)k l^ond in qiieftion w'as 
txtcmtd in rii'daii'k .’’rd tJic phaof nan 
tft i. bill'; It nece/Tiry loi the 

ph'i Lilt toe.il'oM of lilt atrcftini' w,t.i 
iiulfL tilt plart* ol Its e'c<cu(i!-M v ill of 
cot" ft come out in his t xanunation. It 
Will a'^o bi piopcr for Mi Sp inn to 
la 0 up and be piep..retl with j itols of 
lewinp's for tlie intcul^ he lias pdid at the 
rate ol fix pounds pet rov. wdiicb will (hew 
th.at The rtleiv.ition of that iiitcrcil in the 
bond vv’ii, not a n jfiahe ct the fenve- 
iier, It IS termed, C'-ntraiy to the in- 
tent el the jattJCs, I lUJ I. Ibiwkf. 
Ltcieli’s ( Jit 53) and hvenl c.ifes there' 
rtfeiredto An acceptanecot lix pounds /n 
cent n'tLjed by the plaiuntf, will tkaily 
liuvv that theic w'asno niift.ikcin ‘ T.i.r,’* 
and li * lie ' vs as miit iken, the rule 

applies that “ Igy.OKur.ua Lyti ton 
on Builci ,J. in Lowry •ndBc'UulieiJ,Doug- 
4^55.) any e.Jii ■ Ip^^ndepec that Mr. Spann 
v\ ly be* m poirLiiioii ot, fhtwing tliat the 
agfv'.ment 1 l»i his becoming Mi. IMiiI- 
Iips’s finery wis n?adt* in Engl md, fhouU 
•iho be ft*'., to l.rni'cn, .is the piodui^lion 
of them at the* Mul may be iii.itenal. I 
am POi avY ue ' ' , otliti lUp at ail nc- 
ceftarv to le* dep. '• i of this achon, ami 
jf the ) 'i.nfiir foils rtt li.v, he* can never 
gei irhei Hi equity againll Mr. Spann, 
on accuuntof ififtiHndingjn the lituaiion 
of a fuicty, CgiL Pig* title Clan. 4 IX 
IS- S. Marryatt. 


(•7} Bcarcroft and Mr. Mansftvldt 


LO^ON, 



BARON AND FEME.“By AdmtnstratoRj&c.v. Executor, &c* 399' 

LONDON, to wit. William Bradley, late of, &c, cfquirc, Declaration in 
and I'abitlia his wife, were fummoned lo anfwer to Jofiah Ray- conimon pleai 
ment, in a plea that they render to him eight hundred pounds ■ 

lawful, c\c. which they owe to and unjuflly detain from him, &c. againft a ' 
and th. rctipon the faid plaintiff, by J. 13. his attorney, fays, that ipan and hit 
whereas th.e Lid d'abithii, w'hilc (he was lole, and before her in- wife, who, 
teiniarnage v. ith the faul W. to wit, on ‘the twenty-eighth of 
Oclohcr, A. I). 1747, at L. kc. by her then name of Tabitha ^ 

'I’oild, of, 5cr. wid vv, her certain wiitmg-obligatory, fcaled with ^ 

lirr (e.il, be a.p.e held and firmly bound unto the faid plaintiff in 
the funi o( eight liuiulrcd pouiiils, to be paid to the faid plaintiff 
W'hen ihd fhoLild be thereto afterwards requefted : Yet the faidT* 
wlnld fh-’ v;ai» foie, and the laid W. and T. after the marriage 
celebratcv] between them, although often requeued, have not, 
nor hat!) ciLhcr 01 ' them yet piid the faid eight hundred pounds, or 
any part tlieu^af, to die faid plainiilF, but to pay the fame to him 
they, and caeh of tliem have, and hath hitherto wholly refufed, 
and Itill do If fufe to the faul plaintiff his damages of pounds# 

Suit, ^ L^rojai of the bond.) 

Drawn hy Mil. Warren. 


v'uiR, EbQjTtnr, admixigtrator, &c.1 MIDDLESEX, 

Jto wit. Hutchiiifon 
Lin^v, widow, executrix, &c. jMuir, cfquire, ad- 
nnmihaJor all ,iiid fingnlar the eoods and chattels, rights and 
( leilns, winch were of F. iVi. deccaied, who died inteftate, which 
V. ere not admininiib red by C. M. widow and relicft of the faid 
F . M. alio dcct.df d, who was adminiflratrix of rdl and fingular the 
goods and chatuh, fghts and crerliis, of the faid F. M. com- 
plains of Sophia J/iiily, executrix of the lall will and teftament of 

E. 11. wi-low, dccealld, who was executrix of the laft will 
and ttlhi'iicnt of K. If. her late hnlband, alfo deceafed, in a plea 
that (he render to the laid plaintiff four thoufand four hundred and 
fixi y pounds which Ihe uniultly detains from him ; for that whereas 
the laid R. M. in his lifetime, and in the lifetime of the faid F. M, 
to wit, on, he. alf kc. by his certain writing-obligatory, fcaled 
with his Teal, (prefert in curiii)^ acknowledged himlelf held and 
firmly bound unto the faid F. M. in his lifetime, in the faid four 
thoufand four hundred and fixty pounds, to be paid to the faid 

F. M« or his adminillratois, when he ihould be thereto after- 

wards requeflcd, and for the true payment thereof he bound birn- 
fclf and his adminillrators by the fame wriltn^-obligatory : And 
the faid plauiclfF in fadf faith, that after* the cteceale of the faid 
R. H. to wit, on, &c. at, &c. divers goods and chattels, whicE 
were the faid R*M.’s at the time of his dearth, to the value of five 
thoufand pounds, came to the hands of the faid E. H. to be ad- 
niiniftered, and that the faid K, H. in her liletimc, afterwards, to 
wit, on, at, &c. did convert the faid goods and chattels %o 
her neverthcids the R. H» iu his lifetime, and the 
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Administrator de bonis non v. Executrix of executrix. 

faid E. H. in her lifetime, after the dcceafe of the faid R. H. and 
the faid S. L. fince the death of the faid R. H. and E. H. although 
often requefted, 5 i'c. have not, nor hath any or either of them 
paid the faid four thoufand four hundred and lixtv pounds to the 
faid Francis M. in his lifetime, at to the faid C. M. after the death 
of the faid F. M. (to which fiid C. M. after the dcceafe of the faid 
F, M. to wit, on, &c. at, &c. in, &c. adminiftration of all and 
fingular the goods and chattels, rights and credits, which were of 
the faid F. M. at the time of hi^ death, was duly committed by 
John, by divine providence archbiihop of Canterbury, primate of 
all England, and metropolitan,) or to the faid plaintiff after the re- 
fpCiSlive deaths of the faid F.M. and C. M. (to which faid plain- 
tiff, after the duccafe of the faid C. M. to wit, on See, at, &c. 
adminiftiation of all and fingular the goods and chattels, rights and 
credits, which were of the faid F. M. at the time of his death, 
left unadminiftcTcd by the faid C. M. was duly committed by 
John, by Divine Providence, at the time of granting thereof, 
and yet archbifliop of Canterbury, primate of all England, and 
metropolitan), but the faid R. H. in his lifetime, and the faid 
E, H. after his dcceafe, and the faid S. L. after the refpedfivc 
deceafes of the faid R. H. and E. H. refufed to pay the fame to 
the faid F. M. in his lifetime, and to the faid C. M. after his de- 
ccafe, and to the faid plaintiff, as adminiftrator as aforefaid, after 
the refpe£five deceafes of the faid F, M. and C. M. and the faid 
S. L. ftill doth refufe to pay the fame to the faid plaintiff*, to the 
damage of the faid plaintiff* of twenty pounds, and therefore he 
brings fuit, &:c.; and the faid plaintiff' brings here into court the 
letters of adminiffration aforefaid, granted by the faid archbifliop 
John to the faid C. M. as aforefaid, and alfo the faid letters of ad- 
miniftration of the faid goods and chattels of the (aid F. Al. not ad- 
miniftered by the faid C. Ivl. in her lifetime, granted by the faid 
archbifliop '^Fhomas to the faid plaintiff* as aforefaid, the refpedtive 
dates whereof arc the days and years in that refpcct above-men- 
tioned. 


Michaelmas Term, 30. Geo, III. 

[The declaration was upon a bond foi feven hundred and forty-one 
- pounds four ihiilings, dated the twentieth of February, 1788.] 

■[“.Pleas Studd 1 AND the faid Edw^ard, by Jofiah Fitzwiliiain 

'/WFtfw, fet oflf, at fuit of fVandcrcom his attorney, comes and defends the 
Gardner, j ivrong and injury, when, See. and prays oyer of the 
' writing-obligatory, and it is read to him; &c. ; he alfo praj s 

wy, oyer of the condition of the faid writing-obligatory, and it is read to 

him in thefe words, to wit, “ the condition of this obligation is 
fuch, that if the above bounden Edward Studd, his heirs, execu- 
tors, or adminiftrators, or either of them, fliall and do well and 
timly pay, or caufe to Ue paid unto the above named Frederick 
Gardner, his executors, adminiftrators, or affigns, the full fum 
of three hundred and feventy pofnds twelve {hillings of good and 

lawful 
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lawful money cf Great Britain, together with lawful intereft for ; 

the fime, to coinm^ncc twelve moiith*^ after the ah '^vc on 

or bf'fore the twentieth of Februrry then this obligation to 

be voiil, or elfe to be and remain in full force and virtu:*,” which 
being read and heard, the faid Edward fays, tbit be ought not to 
be ch.^rged with the fa-d debt by virtue of the faid writing-obliga- 
tory ; becaufe he fays that the faid w'l inng-f obligatory not his 
deed; and of this he puts himfelf iinon the country, : And adPIcJi, Seto^^ 
for further plea in th’s behalf the faid Edward, by leave of the balance 
court here for this pur pofe fii R had and obtained, according to *^^°*^”*** 
the form of the ftatute in fiich cafe tratle and provided, fays, that 
he ought not to be ci.argeJ with the f.ad debt by virtue of the faid 
writrng-oblig'i'.ory ; becaufe l^e fays tli at the time of the com- 
mencernejit of this aiShon th.-re was due and owing from the faid 
Edward to the faid Frederic':, by viitiie of ihcfn’d writing-obliga- 
t('ry arid the condition thereof, the fini of two hundred and fifty- 
nine poun Is Rve fhillijigs and live pence and no more; and th/t 
the faid Frcdeiick, at the time of ttie commencement of this ac- 
tion, w'as and Rill is indebted to the faid. ]’al/«ai*d in a much larger 
fum of money than the inonev fo due and owir’g from the faid 
Edward to the lard Frederick, by virtue of the faid writing-obli- 
gatory and condition, to w it, in the lum of four IninJred and twenty 
pounds upon the balaiuc of an account before then Rated, adjur- 
ed, and fettled, betv^cen the faid K. and the faid F'. to wit, at L; • 
aforcfaid, in tuc parilh and wai*d aforefaid, outof winch faid Turn <jf 
loin hundieJ and twenty poiindsthcfaiJ Ed wrd is ready and willing, 
and lifreby ofier**’ to fe: olPa.iJ allow to the faid F. fo much money 
as wdl be fufiicicnt to biti ^fy all the 'tioncy due by virtue of the 
f.nd wilting Ghli': iP'ry and condition, and all d.imr’ges fuRained 
by i'lcc'd'u n of dciaininir the fa.ne, accord. rg to tile form of the • 

Ifauite m fuch cafe nu.de and provded ; and this the faid Ed- 
ward 15 rvu.idy to verify ; whcrtfoie he pr<iys judgment if he ought 
to be charged with the laid debt by virtue of the faid wriring-obli- 
gatory, &:c. ; And for furth'“r plea in this beh«if the faid Edward, 3CI Plea. 
by like Ic.ive of the court hero for this purpnfe fuR had and ob-^/cafe. 
lained, according to tne form of the Ratute in fuch cafe made 
and provided, fays, that he ought not to he chai’ged with the faid 
debt by viitue of the faid writmg-obligato'ryj becaufe he fays that 
alter the making of the faid writing-obiigitory, and before the 
commencement of this aiC^ion, to wit, on the tv/'^nty f.xth of Au- 
guff, A. D. 17^9, at L. aforefaid, in the panf]: and w^ard aforc- 
faid, by a certain writing of reJeafe then and there made and de- 
livered by the faid F. to the faid Edward, which fiid writing of 
rcleafe, bearing date the day and year aforefaid, and Ralcd with 
the feal of the faid F. the /aid Edward' now brimishere info court, 
reciting, that by a certun agre^-ment in writing, bearing date 
on or about the twenty-third of P'cbr.uary 1788, made and en- 
tered lot) betw'eeii the faid F. of the one part, and tiie faid Ed- 
ward, fecund mate of the Qiip Maiifbip, in the fervice of the ^ 
honourable Eaft India Company, of the other part, the faid h\ 

VoL. V. D d « had 
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had warranted unto the faid Edward a nett profit of feventy pounds^^r 
ctnt. on the amount of fundry flationary goods, (hipped or to be (hip* 
ped by the faid F. on board the faid (hip Man(hip for her then in- 
tended voyage to Calcutta, in Bengal, to be flowed and carried 
by the faid Edward on board the faid (hip to Calcutta, and there 
fold and difpofed of ; and that it had been alfo agreed by the faid F. 
that in cafe the faid Edward (hould not be able to fell or difpofe of 
the faid ftationary goods to the amount of the faid feventy pounds 
per cent, profit thereon, that then the faid F. (hould make good 
the deficiency, or fuch fam as the faid fales (hould fall (hort of the 
faid feventy pounds per cent, profit to the faid Edward on his arrival 
in- England ; and the faid Edward had thereby covenanted, pro- 
mifed, and agreed that he would take the before mentioned fla- 
tionary goods on board the faid (hip to Calcutta, and there fell and 
difpofe thereof for thebeft price he could get for the fame, and pay 
the charges of infurance of the faid goods out and home, and after 
his arrival pay to the faid F. the profit and advance over and above 
feventy pounds cent, producing at the fame time a juft account 
ijf the Tales thereof ; and laflly that it had been thereby agreed by 
the faid parties, that immediately on the return of the faid Edward 
from the Eafl Indies to London, the account between them rela- 
tive to the aforefaid ftationary goods (hould be juftly ftated and 
finally fettled and adjufted by the faid parties agreeably to the fore- 
going agreement:” And alfo reciting, ‘‘ that m purfuance of ^he 
faid agreement the faid F. had (hipt on board the faid (hip, fof or 
on account of the faid Edward, ftationary goods to the amount in 
the whole of five hundred and fifty pounds, flating invoice price ; 
and that the faid Edward had thereupon at the (amc time paid and 
fatisfied the faid F. the fum of one hundred and cighty-feven 
pounds part thereof, and had made ami executed to the faul F. a 
bond, bearing date on or about the twenty-third of February 1788, 
under the hand and fcal of the faid Edward, in the penalty of (even 
hundred and thirty-iix pounds, or thereabouts, with a condition 
thereunder written for payment of the fum of three hundred and 
fixty-three pounds, or thereabouts, being therefidueof the faid in- 
voice price, within fuch tnre as therein is mentioned ; but that inaf- 
much as two cafes of the laid goods hrd been foon afterwards re- 
turned to the laid F. he not being able to get them Ihipt on board 
the faid (hip, amounting the fum of one hundred and twenty 
pounds, the faid F. had undertaken and promifed to write off from 
the faid bond lb much as would r<;;duce the money due on the faid 
bond to the fum of two hundred and fifty pounds and no more 
And further reciting, *‘ihat the faid Edwai\l had proceeded on his 
faid voyage in the laid (hip Manfhip to Calcutta, and there, in 
purfuance ot his laid agreement, had fold and difpofed of them for 
A the beft pieces he could get for the fame, and having fince arrived 
in England had laid befoic the faid F. a juft and true account of 
the;^les thereof, which the faid F. did by the faid writing of releafe 
acknowledge, amounting to no morg in the whole than the lum of 
. four hundred and thirty -fevea pounds fifteen (bijlings and two 

^ 
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j^ence, whereby a confiderable lofs had arifen upon the faid goods^ 
and that by an account that day dated, fettled, figped, and allow- 
ed by and between the faid Edward and P'. there w’as juftly and 
truly due and owing to the faid Edward from the faid F. the fum 
of five hundred and feveuty-four pounds two flidlings and fix pence^ 
whicli the faid P\ thereby alfo acknowledged, and which faid 
balance the faid Edward had, in confideration of the great lofs 
arifing to the faid F. in the faid tranfaclion, confented to reduce 
to the fum of four hundred and twenty pounds ; for payment of 
which laid fum of four hundred and twenty pounds the faid F. 
bad agreed to redeafe to the faid Edward the faid bond fo entered 
into by him for and in payment of two hundred and fifty pounds^ 
being the fum thereon remaining due as laforcfaid, and for the re- 
maining one hundred and fevciity pounds to fliip or deliver fta- 
tionary goods to the order of die faid Edward, the faid F. in con- 
i lderation of the premifes, by the faid writing oTTeleaHl^ emipl! 
r?Ica Te3T^an(nor ever ac c^mtteJ ^nd cllichai^ed the*la?3T ec!t^[ 
bSacPciffoETfSt^ lame wnting->oDli oratory "asT^now 

brougimicre into court), and the fum and Turns of money, both 
principal and interefi, thereby fecured, and by the faid writing of 
relcafe exonerated the faid Edward therefrom, and from every 
part and parcel thereof, and alfo of and from all and all manner of 
adion_and aiftions, caufc and caulcs of aiSion, iuits, bil ls. bonds% , 
y^ij^a-obIigi^ry,^debcs, aarnagesT and demands wTiaaocy^ 

the Taiel ever had, or^pigBrBeSr 
; fl!7?Tia7eT^TSy th^ laid recited Doi^d or^agfeS 

inenT. oy ^ eitlier oPthem^ or any other flatter, caule^ or thing 
whatfoever from the beginning f)i' the world to the day of the date 
ol the laid waiting of rclcafc, as by the faid writing of releafe, 
reference being thereto had, will, amongll other things, more 
fully appear;’’ and this tlie laid luiward is ready to verify ; where- 
fore he prays judgment if he ought to be charged with the faid 
debt by virtue of the faid wnting-oblig.uory, &c. 

Samuel Marryatt. 


And the faid^F. as to the Lid plea of the faid PZdward by him ReplicatirtISfi 
firft above pleaded, and whereof he hath put himfelf upon the ^ 

country, the faid Frederick doth the like: And the faid P'.^s to 
the laid pica of the faid Edward by him feconJly abpve pleaded in 
bar, faith, that he, by reafon of any thing by the faid Edwatd above 
in that plea alledged, ought not to be haired tiom having and main- 
taining his aforefaid adion thereof againfi: him; breaufe he fays, 
that he the faid p\ was not nor is indebted to the faid Edwaid in 
manner and fonn as the fiid Edward hath above in that plea al- 
ledged ; and ihis the faid F. prays may be enquired of by 
country, ; and the faid Edward doth the like : And as to the Demurrfr^ 
faid pica of the laid Edward by him laftly above pleaded in bar, 
the laid F. faith, tlnt he by reafon of any thfng by the faid Edward 


above in that plea alledged, ought not to be 
maintaining his aforefaid action thereof agai 


Uil % 


) be barred from hiving and 
againfi him ; to which faid 
. ' pl|a. 
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Demurrer, for 
that it does not 
appear that the 
bond mentioned 
in the releafe, 
and that men 
tioned in the 
declaration aie 
one and the 
fame, or that 
thefaid writlng- 
l^gatory js dif- 
diargcd by the 
cekaft. 


plea, in manner and form as the fame is above pleaded, the faiJ 
F. is not under any neceflity, nor obliged by the law of the land 
to anfwer ; and this he is ready to verify ; wherefore for want of 
a fufficient plea in this behalf, the fiid F. prays judgment and his 
debt aforefaid, together with his damages, by occafioii of the de- 
taining of that debt, to be adjudged to him, &c : And for caufe of 
this demurrer in law, according to the form of the ftatute in fuch 
cafe lately made and provided, (hews to the court here thefe caufes 
following, to wit, for that the faid Edward hath not in and by his 
faid plea averred, fhewn, oralledgcd that the faid writing-obliga- 
tory in the faid rcleafe mentioned, and the faid WTiting-obligatory 
in the faid declaration mentioned, are one and the lame writing- 
obligatory ; nor doth it in any wife appear that the faid F. hath in 
and by the faid releafe in the faid plea mentioned, releafcd and 
difcharged th e faid Edward from the faid writing-obligatory in the 
iaid^ec I^a i;a n t ion cd , or from the pay ment of the money in 
u ici bond contained ; and fbr fhat laid plS Ts ~ in vau^ s 
other refpedts deifcdtive, informal, and infufficientT 

W. Baldwin. 


To the above dcmuirei Mi Marry- 
ATT drew a lejomdcr, hnd added the 
fellbWin^ opiYlTon't- ^ 

miA 4 >ofa.appeac, to me that Uie^|vle<a 

tQ ^i^ atall e;cceptioj2|^lc QiXib^, 

ground afTi^ed^lbr caufe, 'viz. that tlie 
SonS’thcrcby fhcwh to have been reita*fed““ 
IS n<5l*avetfed ftt'bc thtf fame as thffphsn- ' 
tW^dcclarcd upon ; for in ftatinj; the re- 
leafe of the bond recited it is.cxprtfsly 
added, being the fame writing obhgatoiy 
as IS now bi ought heieinto couit. This 
would, in my opinion, amount to a pofi- 


tive allegation of identify, if fiich an allc-r 
gdtjon weie requifitc, the teim f'lifigf 
***“hiJvirfjr*^etn lepcdUtlly luld a fuiTEicient 
«« avermeas, evefi--m •nrdt^fmentr^*' a 

fortjpn be^fo JD civL^.PLgGfiCdui>tS l.jhnyc 
_ -Mlthal H,pi,|||gt jlffolutcly 


nectfl^y-io have pleaded a pait fcula r 
*fhe l>^d in qifcTlionTfi'* 
the relcaferis-flTewn to chtTTilfT^tTTPr 
general woids fufRctently oempMlMttfrw 
to dtttat tht dftion, 

S. Markyat'I'. 



Trinity Term, 32. Geo. HI. 

Morris AND WiFF, 7 HEREFORDSHIRE, to wit. S.i- 
ngainft >muei Morris and Elizabeth his wife, 

Griffiths. 3 complain of John GriiritEs, being, &c. 
of a pica that he render to the faid plaintiffs the fum of five hun- 
dred pounds of lawful money of Great Britain, which he owes to 
and unjuftly detains from themj for that whereas the laid John 
before the inUnjiarriage of the faid Elizabeth with thefaid Samuel, 
to wit, on the eleventh day of Auguff, in the year of Our Loid 
5767, at Leominfter, in the county of Hereford, by his certain 
writing obligatory, fealed with his feal, and to the court of our 
lord the king now here {hewn, the date whereof is the fame day 
and year aforefaid, acknowledged himfclf to be held and firmly 
bounu to the faid Elizabeth by her then name and defeription of 
Elizabeth Gritton, of the panfh of Madley, in the faid county of 
H. fpinftiSr, in the fum of five hundred pounds, to be paid to the 


i faid Elizabeth when he (hould be tftercto afterwards requefied ; 


neverihelefs 



PLEA—SOLVIT POST DIEM. 


neverthclcis the faicl John hath not, although often requcfted, paid 
to the fiid Klizabtith before her intermarriage with the laid 
or to the fiid pliintiffc, or either of them ftnee the laid int^rnaar- 
riage, the faid fum uf five hundred pounds, or any part thereof^ 
but hath hitherto wholly refufed i'o to do, and ftill doth refiife to 
pay the fame to the faid plaintiffs, to the damage of the faid plain* 
tiffs ot five hundred pounds, and thereof they bring fuit, &c. 
pledges, &:c. 


And now at this day, that is to fay^ on Wednefday next after 
eight days of St. Hilary, in this fame term, until which 
day tile faid John had leave to imparl to, the faid bill, and 
then to anfvver the fame, &c, as well the faid plaintiffs by their 
laid attorney, as the faid John Griffiths, by Francis Eves, his 
attorney, do come before our lord the king, at Weftminfter, and 
the fiid John Gntfiths defends the wrong and injury, when, &c. 
and craves oyer of the faid writing-obligatory, and it is read to him 
in thel’e words, to wi*-, [fet out the obligation of the bond]: Ajid 
the faid John Griffiilis alfo prays oyer of the conditions of the faid 
writing-ohligaioi y, and it is read to him in thefe words, to wit: 
Whereas John Gritton, late of the pariQi of Madley, in the county 
of Herefoid, deccafed, lately died inteft-te, and fmee his death 
letters of aJmimllration of all andfingular the goc^^i chattels, and 
credits are granted and committed to the abov^bounden jfohii 
Griffiths and during the minority and non-age, and for the ufe 
.iiid benefit of the a'bovfe -named Fdizabeth Gritton, the daughter 
of the faid John Gritton dcceafed; and whereas the /aid John 
f Griffiths is come to an agrcunient with James Gritton, the grand- 
father and next friend of laid Elizabeth Gritton, to pay to the 
faid Elizabeth Gntton at lucli time as tlie ihailanivf- at the age of 
twenty-one yeais, or on the day of her nurriage, which lhall firft 
happen, the fum of two hundicdand fifty pounds of lawful money 
of Great liritain, clear of all and all maniuT of deductions wnat- 
foever, and in cafe of her death before ftic fhall ainve at luen age, 
or be married aS afoicfaid, then to pay the faid fum of two hun- 
dred aiul fifty pounJs to the legal repr fentaiives of the faid E G. 
clear ol aU dedufUons: Now the condition of the above-written 


Impariaoc« 

TiiMiVjr lo fli 
term* 

Plea, 
oyer 
bond, 
with a 
condition 
maint.jn 
inllmfi p*- 
Elaabeih 
ing l^r In* ' 
till tnarria 
and then to 
her 25 nl. 
Solmit fojf 
according tO' 
ftatute* 


obligation is luch, that if the above-bounden John Grilliths, John 
Weave r, and Edward Jones, or cither of them, rheir, or ith».r of 
their heirs, executors, or adminiftrators, do and ihall well and 
truly pay, or caufe to be paid to the faid E. G. her execuiors, ad- 
minilii ators, and a/figns, the fum of two bundled and fitly pounds 
of good and lawful money of Great Britain, w’hen Ihe Iball attain 
her age ol twenty-one years, or on theday of her marriage, which 
fhall hilt happ'.n ; and m c^fe the faid E.G. fhall happen to die be- 
fore Ihe ftiall attaiii fuch her age of twenty-one years, i»r be mar- 
ried as aforefaid, that then if the faid J. G J- W. and E. J. or 
either of them, their, or either of th%ir heirs, executors, or ad- 
miniftracors, do and ihall pa^ or caufe to be paid to the legal 
reprelentative or reprefentarives of the laid E. G. the faid fum of . 
two hundred and fifty pounds clear of all deduiftions And alfo 
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Pk*, lliat 
^'defendaAtmain* 
&c. 

iJ'bUiihtlff Eliza' 
till Tier 
Sec, 
afterwards 
a fum nf 
In f it s- 
^far^lon, which 
intiffs ac- 
^tpud. 


that if the faid J. G. fhall and will find and provide for the above- 
named E. G. uniil ftic (hall arrive at fuch her age of twenty-one 
years, or day of marriage as aforefaiJ, good, wholefoine, and fuffi- 
cient meat, wafhing, lodging, and all other necefTiries ; and alfq 
fliall take care to have the faid E. G. educated and infirufled in 
the beft way and manner that he can, fitting for a perfon of her 
degree ; that then the above vvntten-obligation fiiall be void and of 
iionecfFcif, or clfe to remain in full force and virtue, which being 
read and heard^ the faid defendant faith, that the faid plaintifts 
ought not to have or maintain their aforefaid aflion thereof ag.iiidl 
him the faid j. G. j bccaufe he fay?, that after the haling and de- 
livery of the faid bond, and btfore the faid Khzabeth attained the 
age of twenty-one years, to wit, on the fifth day of July, in the 
year of Our Lnid 1775, to wit, at L. aforefaid, in the county 
aforefaid, the faid E. intermariied to and took to hufband the faid 
S, and that he the faid J. G. from the fime of the fealing and de- 
livery of tlie faid writing-obligatory, until the faid marriage of the 
faid E. with the faid S. did find and provide for the laid E. good, 
wholcfome, and fufficient meat, drink, wafliing, lodging, and all 
other neccflarics, and had the faid E. educated and inflrucled m 
the beft way and manner he the faid J. G. could, fitting for a per- 
fon of her degree, according to the tenor and clFcCf, true intent 
and meaning of,fhc laid condition of the faid bond, to wit, at E. 
aforefaid, in the county aforefaid ; and the faid J. G. in fact fur- 
ther fays, that the faid J. G. did^ after the faid eleventh day of 
Auguft, in the faid year of Our Lord 1767, in the faid writing- 
obligatory mentioned, and after the faid intermarriage of the faid 
E. with the faid S. and before the exhibiting of the bill of the faid 
plaintiffs, to wit, on the twenty-fifth day of January, in the year 
of Our Lord 1788, pay to ihc ftiid plaintiff the faid fum of iv.o 
hundred and fifty pounds in the faid condition of tlie f.nd writing- 
obligatory mentioned, according to the form of O^e flutuic in fuch 
cafe made and provided, to wit, at L. afortlaid, in the county 
aforefaid ; and this he the find defcndaint is ready to verify ; where- 
fore he prays judgment if ih: faid plaintifi's ought to h ivcor main- 
tain their afor«.l ad adfioii £i’(.rcof againft him the faid defendant; 
And for further pica in this behalt, the faid defendant, by leave, 
&c. a£iio }ien\ bccaufe he fays, that after the making and execut- 
ing the faid bond, a./I before the commencement of this futt, to 
Wit, on the fifth day of July, m the faid )tMr of Our Lord 1775, 
the faid E. married and took to wife the faid S. to wit, at L. 
aforefaid, in the county aforefaid j and thut the faid Joiin in fi:l 
further fays, that he the laid John had the Ld E. educated and 
infliudtcd in the befl; way and manner that he could, fitting for a 
perfon of her degree, and that from the time of makim-, and exe- 
cuting the find bond, until the day of the marriage of ihe laid 
with the faid Samuel, he the faid John did find and provide for ihc 
faid E. good, wholelomc, and TufHcient meat, diink, W'aniing, lodg- 
ing, ari all other nccefiaries, to wit, at L. aforefaid, in t.iu 
county aforefaid ; and the faid defendant in fa6t fuithcr fays, that 
the faid defendant dld^ after the (aid elcvcn^h of Augull, in the 
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year of Our Lord 1767, in the faid writing-obligatory mentioned, 
and after the faid intermarriage of the faid E. with the laid S. and 
before the exhibiting of the bill of the laid plaintiffs, to wit, on the 
twenty-fifth day ol January, in the year of Our Lord 1788, poy 
to the faid plaintiff's the faid fum of two hundred and fifty pounds 
in the faid condition of the faid writing-obligatory mentioned, 
which find lall-mcntioncd fum of two hundred and fifty pounds the 
faid plaintifi’s tQck and accepted of and ont the faid yohn^ in fullfa^ 
tisfutlion and dif barge of the faid ivriting-obUgatory ^ and of all 
funis cf money due thereupon^ to ibit^ at L, nforcfaidy in tlie county 
aforefiid ; and this the faid defendant is ready to veiify ; wherefore 
he pi ay? judgment if the laid plaintiffs ought to have or maintain, 
their at(n\.d iid acHon thereof agaiiift him, &c. : And for further 
plea in this behalf the fiiid John, by leave, &c. aSiio non ; be- 
caufe he (ays, that after the making and executing the faid bond, 
and before the commencement of this fuit, to wit, on the fifth 
day (){ July, in the year of Our Lord 1775, the find E. married 
and took to hulband the faid Samuel, to wit, at L. aforefaid, in 
the county aforefaid ; and the faid John in fact further fays, that 
he the fiiid John had the faid K. educated and inltrudfed in the beft 
way and mannci* that he could, fitting for a perfoii of her degree, 
and that iVom the time of making and executing the faid bond, un- 
til the day of tiie marriage of the faid E. with the faid S. he the faid 
John did find and provide for the fiiid E. good, wholcfome, and fuf* 
iicient meat, drink, wafliing, lodging, and all other neceffarics, 
to wic, at L. aforefaidj in the county aforefaid; and the faid John 
in facl fuithcr fays, that after the faid intermarriage of the faid E. 
ivith the fiiid Samuel, he the faid John did before the com- 
mencement of tliis I'uit, to wit, at divers days and times before 
and upon the twenty-fifth day of January, in the year of Our 
Lord 17S8, at L. aforefaid, in the county aforefaid, pay to the 
laid plaintiffs divers fums of money, amounting in the whole to a 
large (urn, to wit, to the Aim of two bundled and cighty-one 
pounds eighteen (hillings for and on account of the faid money due 
and owing on the (aid bond; and that the faid plaintiffs then and 
tliere, to wit, on the day and year laft aforefaid, at L. aforefaid, 
in the county aforefaid, . ccounted together with the faid John of 
and concerning the,,(aid Aims of money fo paid by the faid John, 
and a!fo divers other fums of money before that time due and ow- 
ing to the find John, as well for money by him before that time 
paid, laid out, and expended on account of the faid E. and at her 
fpecial inftance and requeft, and for money before that time had 
and received by the faid E. to the ufe of the faid John, as alfo for 
other money before that time due and owing from the faid S. to the 
faid John, for cattle and goods fold, and for money paid by the faid 
John for the fiiid S, at his ipccial inftance and requeft, and for 
money had and received by the find S. to the ufe of the faid John, 
and for money due and owing from* the faid S. to the faid John 
upon an account ftated between them, and upon that accounting 
it vyas found that the faid feferal fums of money fo paid on account 

t) d ^ 
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of the fiid bond, and contained in the faid account fo ftated be- 
tween the faid plaintiffs and the Lid defc*ndant, and thtm due to 
the laid defendant, exceeded the Gid fuin of two hundred and fifty 
pounds in the fnd condition of tlie faid writing-obligatory men- 
tioned ; whv reupon it was tiicn and there agieed by and between 
the faid plaintiffs and the faid defendant, that out of the faid Turns 
of money fo paid by the faid defendant, and due and o ving to the 
faid defendant upon the fajJ account ftated, there fh'^uld be taken, 
accepted, received, andi retained by the faid S. the fum of two 
hundred and fifty pounds, in full faiisfaclion and difcha«ge for the 
faid fum of two hundicd and rilty pounds in the laid condition of 
the faid writing-obligatory irtiitioncJ, and that no interest: Ihould 
be paid by thv’ Lid John, n talveii by the laid plaMitifls of or upon 
the fame, and that the laid plaintiffs Ihould b'" lor ever afterwards 
difeharged the faid luin ol two hundred aiiJ filty pounds fo allowed 
from the faid funis (»i money fo p.ad by the faid John, anti due and 
owing upon the faid account Ibited ; and t!i:.t tlu* fanl John fhoQld 
be for ever afrerwauls difciuigcd from the fad vviiting-obligatory, 
and from all fums of ipoikv then due by vntue thereof; And the 
faid John in fid fays, that the laid John then a»’d there in piiifu- 
ance of the faid account and agrtcnunt remitted to aiid :ic(]uitted 
and difcharged the If'id pbintilN, and the laid plaintifTs then and 
there accepted and received of the faid John his laid remittance, 
acquittal, and dikhaigo of faid fum of two hundred at;d fifty 
pounds fo allowed and ictaincd out of the lums of money io paid' 
by and dui' and ouiiig to him in the faul account Hated, m full la- 
ti'^fadhon and ddeharge of the laid bond; and thh. he laid J'/nn is 
ready to verify; whercfoie lie prays judgniei.t ii the faid plc. ji'jfls 
ought to have or njumta.n ih n atorclaul adtion iheieot lalt 

him, &.C. V. G ir.n.. 


to Samuel and Kli/abctb, as to the faid plea of the 

Jita pita, that TaiH John by iiim lirlt above pl(.<:i.led in b,ir, Ly, lliat tlujy, by 
^defeixlant did icafon of ary thing 111 that iilea above allcdged, ought not to bo 
' lM>t pay, &c. to having or m.. -r..ining ihcir aforefaid adtion thereof 

fan^, ^ IvjcjuIc they fiy, tiUit the faid Jolni 




(ii'l HOC pay to iht, l.jd S,*'' 'jcl and Kli/ beth, oC cither of tii. m, 
the laid lum oi twcj hundji'vi .lud .y pom. d'*, ♦or any pail 
in manner and form as tht. I id Jotiii hath above ii^ his laid iiilt 
plea allcdgcd, and thi ih y p ly may be enquired of i>y the coun- 
try, &c, : /iiid the faiJ Siinuel ai.d iJ'/ noth, r.s to the Lid ])!ca 
of the find John, by hi.n leconoly abmt pUaJed m bar, fay, that 
they, by reafon of any thing in that pkv. .lief] yed, ought not to be 
barred from liavmg and maintaining tlu ii aft; faid .iiJirm thereof 
againit the faid John, bc'Mufc tin y l.iy, that t..e laid John did nA 
pay to the faid S. and K. or either (ff them, the l.ufi fum of two 
hundrid and fiky pouiuls, or any paiL theiccj, i.i n .‘'UKr anti 
as the faid John hath above in \\i^ lecuiid plea ahedged, and this 

tficy 
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ti''ey alf') pray may be enquired of by the country, : And the 
fii'l S. and \i. as to the faid pica oi the fiid J‘>hn by '■‘iin laftly 
ail JVC jiKaJed in bar, fay, that they, by re ilbn or any thin^ in that 
pha al!c'dj;ed, ()U{>;ht nut tube barred from havi/rr maintaining 
th4.n' afirefaid .lotion thereof a^ainfl him ; brciufe pioteliing that 
tlij laid Juliii did not pay to the faid pi iintids aiiv (bin t>f money 
for" and on account of the faui money <liie and o*. in:r on the faid 
bond i and proteftmg that the\ the (aid S. and E. diJ not ^iccount 
together with the iaid John, nor did tlic i.iid leveral (jnis of money 
in that pica mentioned exceed the laid fuiii of two hundicJ and 
fifty pounds nrthe r.Ovi rondition of the fud 'vritm^-obligaiury men- 
tioned, as thei.iid lohn h ith rn his faul I. ill plea al!e Iged ; for re- 
plication m tins b^li fifthc faid plamtifl\ lay, th't it ,vus up’red 

.md helw.t n lln' In l jilaintilfs aivl the laid deunalant in manner 
ill 1 {'am a*- iho laid iLUendant hath in his faid lilt pi m above al- 
Icvlf'. il , and tins tii _y tne laid S. and E. pi ay may be enquired of 
b) the LOLii'iiy, ^\c. 

And the faid Jf)hn as to the faid f. lu'ffd o of the fnJ S. ana 
K. by them leipedivily above m reply j'’e.idcdi to the (anl pLjs of Rtjo'n'lcr, 

/,6'’ laid John, by him aliove pleaded m ;'»n, and wliercoi they have^'"' 

prayed may be encjun’i'd of by the coim:';.', he the laid John 

i/'c like\ theieforc to try fin' fevtial active joined, kt a jury ^ 

CO. nc before our loid the kui;*, at W^olbnmliei , on next 

niVi r , by wh.nm, and when d.her, Kc, to r?cognizc, 

iO.. bceauie «ib well, Ivc. the iaine day ij> ^ivOii tj tlie laid jiarties 

2 ). Geo. HI. 

l/ANCASnlilE, to uii, 8. L. con.:)!.an> (d R. L. and 
8. L. beii\;, tCQ.. of a plei t'lit lbe\ r nd.i lo him rhe faid plain- n.’chratlon, 
tiii ,’i'j Aim of or.e hunditd p«>'jr. 's l-oviul r.o'’ ‘y la Cricat B i- 
ta/n, vJiK.I} th(y owe ro an” uiiiuliiy <ia iii P^Mn hnn; I'n Pdat 
will rcas ilii: lin'd cMiiid .-n, C\e. .’j . eve. b/ l.iv a* teif r.n \vi it- obligofa^ 
ing-oblig.aorv, fe ded v ith in- ir r^p. live I .d.-, a.iliu.v. liv wn na>MKni oficp 
t(» the comt (d' OUI faid lord the k’lip, ' , Icfe le.e ihni liiml'e.f :\' re, n<fy. 
the date whereid’is the day aiul veai 1 I albiviaMl, ..Lk'iow lea o d 
themfelvts ti> be held and lirml/ h. unto (^ne o. L. m h-s liA'- 
fiinc, n.ow decealeJ, and whom li;e 1 m! S. L. tne n )W phnotnl .lath 
fiivivcd, together Vvith iimi the faid S I j, f'v* liu V pi nn ill in fhe 
And fum id one hundred poun.U .I'oovc dcma.Kiv J, tu he paid to the 
j id S. L. du'caLil, and 8. the now pK.nuih, when they tl.e 
j .id diftnfknt'* Inonli be theieto atlcrvv.iids rcquell'M*, Vi t tiu faid 
•j'efcnd.iiit", altlmu.d) ^ ben utpielfcd, )> u'c not as w-t p. * : the laid 
fum of oil' liundn.l {'viiir’v.k eho.” le ....nn!. d, or my put thereof, 
to the I’M *). L. bL\< il’eJ, (a* S. L. tlie no./ [ Ln.Uj.i’, or tit .er v.f 
them, ill the Hielimn of the faid 'o. E. ‘ice .IcJ, or to the laid 
S. L* the now plaintil.^ lincc^ic deuh of the f.nd o. 1^. deccaled ; 
but to pay rnc la.me, or .:ny *it liieicof, lo lliem or either of 

them. 
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tncm, they the faicl dcfenHaiits have, and each of them hath hi- 
therto wholly icfufcd, and itill doth refufe to pay the fame, or any 
part thereof, to the (aid S. L. the now pbintiff, to the damage of 
the faid S. L. the now plaintiff of ten pounds, and therefore he 
brings his fuit, &€• 


pea# praying And the faid defendants, by A. B- their attorney, come and de- 
oyer of the bord fgpj wrong and injury, when, &c. and pray oyer of the faid 
toTe writing-obligatory, and it is read to them, &c. and the faid dc- 
. on the demifc of fcndants alfo prays oyer of the condition of the faid writing-obliga- 
a coal-mine by tory, and it is read to them in thefc words, to wit, whereas the 
plaintiffs to de- fjJd S. L. the cider, having out of natural affet^ion given to his 
fendants, fou the toiinger, pait of the mine, bed, or vein of coals 

to in- being, or to be found under the fuiface of the cflate and 

demnify them premifes hereafter mentioned and deferibed, they the (aid S. L. the 
ajgainft any da- elder, and S. L. tile younger, have come to an agreement to and 
inage to beclone bid defendants todemife all and every the coal lying under 

' ^°lands eftate and premiles in and by a certain indenture, tiipar- 

’'Snd houfts a bearing date even date herewith, ami made or mentioned to 

iiove giound, bc made between the faid S. L. the cider, of the iirft part, and the 
f;iverring that faid S. L. the younger, of the fecoiid part, and the faid defendants 
they cyc not other part ; after reciting as therein is recited, in confuiera- 

. in emnitic . pounds of lawful money of fin at Jhitain 

to the faid S. L, the elder, in hand paid by the faid defendants, 
and alfo in confidcration of the fum of ten pounds of like lawful 
money, to be paid and pa) able to the faid S. 1^. the younger, at 
the time hereinafter mentioned, they the faid S. L. the elder, and 
S. L. the younger, did demife and Icafe unto the faid defendants, 
their excxutors, adminiflratois, and afligns, all that mine, bud, 
delf, or vein of coals, called, &c. lying, being, or to be foujjd 
under the furfaceaiid within the bowels of a certain eftate belong- 
ing to and in the poffeflion of the faid S. L. the younger, fituate, 
Jying, and being in, tcc. together with the feveral liberties, pri- 
vileges, powers, and authorities for the working, raifing, getting, 
and difpofing of the fan., coals as therein is particularly men- 
tioned, to hold the fame the faid defendants, their executors, 
adminiftrators, and afTigns, "“xom the day next before the day of the 
date thereof, for and during the term, time, fpace, and unto the 
full end and term of fourtCLn years then next enfuing, or fo long 
thereof as coals might be got to advantage, under and iubjc<fl ne- 
verthclels to the payment of the yearly rent of one (hilling, at and 
upon the twenty- hfth day of Deccan ber if demanded, as in and 
by the faid recited indenture, reference being thereto had, may 
more fully and at large appear : And whereas it is agreed between 
the parties thereto, that if any damage or trelpals (hill be done 
upon or to a certain piece or parcel of land, and the bmldingfi 
thereon ere6\cd, being part and parcel of a certain clofc or pieco 
of land called, &c. now divided from the other part thereof, and 
lying ind being on the eaff-Ede of the fame eJofe of land calledj^ 
&c. ant} cQnt?wning twelve roods or thereapouts, rcafonable fatis- 
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faflion (hould be made to the faid S. L. the elder, and S. L. the 
younger, their executors, adminiftrators, and afligns, by.the faiJ 
defendants, their executors, adminiflrators, and afligns; and it is 
farther agreed, that the faid S. L. the younger, fhall work and be 
employed by them the faid defendants, their executors, adminif- 
traiors, and afligns, in fuch manner and upon fuch wages, terms, 
and conditions as arc heieafter mentioned, during the faid terni 
granted m and by the faid recited indenture, or fo much and fuch 
part thereof as the faid colliery fliall continue to be worked; the 
condition thcioforc of the witliiii written obligation is fuch, that if 
the within bound defendants, their heirs, executors, admiiiiftra- 
tors, and afligns, or any of them, do and fliall when and fo foon 
aS two hills or cy^s fliall be fully funk down to the mine or vein of 
the coal h'Tcinbefoic mentioned, leady for getting and working 
the fad coal, well and truly pay, or caufe to be paid to the faid 
L. the younger, his executors, adminiftrators, and afligns, the 
fum of ten pounds of lawful money of Great Britain, for and as 
the confideratic)!! money ferr his part or fliarc of the faid mine, bed, 
dclt, or vein of coals, without fraud or further delay, and if alfo 
the fiid defendants, tlicir heirs, executors, adminiftrators, and 
afligns, do and fhall from time to time, and at all times during the 
faid term, granted in and by the faid recited indenture, or fomuch 
thereof as the faid defendants, their executors, adminiftrators, and 
afligns fliall continue to work and get the faid mine, bed, dclf, or 
vein of coals, well and truly pay, or caufe to be paid unto the 
faid S. L. the elder, and S. L. the younger, their heirs, execu- 
tors, adminiftratois, and alligns, all fuch trefpafs and damage as 
fhall and may be committed, permitted, or liifFered in and upon 
the fiiid piece or parcel of ground, being part and pared of 
a certain clofe of land called, &c. which is part of the faid 
eflate and premifes hereinbefore mentioned, and faid to be 
iituatc in, &c. and in the pofleflion of the faid S. L. the elder, 
or tile buildings thereon eredted, for and on account or by 
iL-afon or means of the working and carrying on the faid collieiy, 
or vending, ftdiing, and dirpofing of the faid coals, fuch faid tref- 
pafs and damage, is to be adjudged of and afeertained by two in- 
(lifterciit perfons, \hc. one to be elcd^ed and named by the faid S.L. 
the elder, and the faid S. L. the younger, their heirs, executors, 
adminiftrators, imd afligns, and the other to be eledled and named by 
ihe fiid defendants, their heirs, executors, adminiftrators, and 
afligns, and lo to be determined from time to time as occaiion 
fhall require, and alfo the faid defendants, their executors, ad- 
miiiiftrators, and afligns, do and (hall from time to time, and at 
all times during the faid term before- mentioned, or fomuch there- 
of as the faid colliery fhould be carried on, daily and every day 
employ the faid S. L. the younger, upon the hill or hilU, banlc 
or hanks of the fud colliery, in fome Itation or branch of the faid 
colliery bufincfs, fuch as iLdl be tourfd needful and neceflary by 
Ihe faid defendants, their executors, aJiniiiifirators, and afligns, 
At and for the wages of nine fliillmgs a week, he the faid S. L, 
Viorking the ufual hours in the day m a fuflicient and workman- 
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ii'ke mnn!icr, and not being abfcnt at any time or times ; but ii> 
c.ifc he (liill abient himfeli or fall lick atanv time or limes during 
the eonuniKit'i.'e of the laid colliery coi^cern, ihc laid S. the 
vouiigu, IS to he ahaicil a pioportionablc part of his wages, ac- 
c'ordin:; to the time of his abfence or being Tick as nforefaiJ, then 
file V. iiliin writing-obligatoi y to be vcjiJ, otherwiie ; f foicc, which 
bLiii;., r:‘ad and ncarJ, the laid defendants fay non \ bccaulc 

they f.iy that they tlv faid defendants did, when and (o Toon as two 
lulls or eyes were fully funk down to the mine or vein of coal heie- 
inberofe mentioned for working the (aid coal, to wit, on, &c. at, 
&c. Ill, See. well and truly pay to the faid S. L. the younger, the 
fum of ten pounds of lawful money of Crreat Britain, ft)r and a$ 
the confidcratJv)!! money for his part or fliare of the (aid mine, bed, 
del f, or vein of coals without fraud or delay : And the (aid defend- 
ant' further f<y, tl:at during the faid term granted by the faid iii- 
deninic rccifod in the laid condition of the (aid wi iting-obligatory, 
no tr».(j\i(: oi damage ot any kind hath been committed, pcimitted, 
ci fuffered 111 and upon tlu. faid piece or parcel o( land, being part 
an I |)arccl ( t tlv faid dole of land, called i 5 i:c. and in the (aid con- 
chfitui paiticubiily dv (cribeJ or the buildings thereon erected, for 
or on account or by realm oi means of the working and cairying 
ni of thekii.l colliery, oi vending, felling, and ddpofuig of the laid 
cends; And the (aid deiendants further lay, that they the faid de- 
fendants did from time to time, and at all times duiing the term 
befoic-rrA ntioned fiom the time of making the laid wntiii;;-ob]i- 
gatr^ry, until the exhibiting the bill of the (a.d [daintiii in this bc- 
I'alf, during fomuch of the (aid term as the (aid collieiy was car- 
ried on, claiJ v and every day employ the (aid S. the jiLiintiff, m 
fi me (lalioii oi braiicii of the faid colheiy buiinub, a: and for the 
wages of nine fliillings a week, abating only wdien the (aid S. L. 
tliC j}lainiilf, did through (ickiu^ls or any other caufc abfcnt himlelf 
fiom the laid work a propoitionable part of the wages, according 
to the* lime td his fo ablcnting himfelf as afotclaiJ, to wit, at, (S:c.; 
and this, iwC. i whe'reforc, See. if, See. 

W . Walton, 


And th?* faid S* Ty. the now plaintifF, l.iys, that he, by rcafori of 
any thing by the fml (ktendants m ih«:ir (aid plea above alledgcd, 
ou' ht ii'T to De b.uicu bom naving and iraintaining his aforelaiJ 
.i^fion thereof agnnil ihenij becaufe he fays that die- laid S. L. the 
e! !cr, in tl.e (aid condn.on of the laid writing-obiigiuory named, be- 
f<Mo and at the rime of ihj making ot the laid wi iting-oblia.iiory, and 
lioiji tfivnce until and at the tinic of his de.ith as herc.dter mcn- 
ti ;ncJ, uxis n iIkj in his deuielne .iS of fee ol and inrhe* laid piece 
r'r p i'^cl of !. nd, being part an<! paicel of tlie faid clofe of land, 
call fi, S^c. in the (aid condiiicui mcntioncrj, and ailo ol and in 
ccrlaiM bin!'’;n'>s thei coi\<Acv'[fed, and being fo theieot feifed, he 
ihe (a/ /\S. L. tne* elder, atterwaids, to wit, on, ^c. r.i, died 
ki (--ifesi <d and in the (aid puccl cd Ifnd and buildings hercinbeloic 


ihcn- 
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m“nli(»nc(l, havino; firft <luly matle and pijblilhcd his laft will and 
tellamenl iii wntiinT^, aiiil thi. i chy devifod the innut to the 1 :id S Lt, 
the now pl.iiniitE and Ins heirs for ever, whereby ihe fiid S. L. 
the now j>laintiir heiMiiie and w.is, and from thence hitherto hath 
been, and ilill is fcifed in his demefne as of fee of and in the (aid 
piece or p. ires 1 of l.nul and buildings hereinbefore mentioned, to 
wit, at, : And the faid S. L. the now plaintity, further fiith, 
that being io felled of the faid piece or parcel of land and buildings 
hereinbefore mentioned, afterwards, and during the laid term 
granted in and by the faid indenture in the fiid conrliiion of the faid 
writing' obligatory mentioned and let forth, and wliiil} faid de- 
fendants or their alTigns did continue to woik and gt,t the faid 
mine, bed, delf, o; vein of coal in the faid condition alfo mention- 
ed, to wit, on, &c. and on divers other Jays and n : es her ween 
that day and the fir/l day of, &c. af, ("no. ceitain r:efpafs and 
damage w<-rc committcci, pern IttcJ, and fu^ered in nid upon the 
faid piece or paiccl of land and bud»iings herei.in jore mentioned, 
for and on account, and by reafon and means tlK wor'ting and 
carrying on the faid C(dliery in the fud condition mcntion-jJ, and 
which faid trcfpafs or damage were afcci waids, to vvt, on, c\c. at, 

&c. adjudged and afcertained by tw'o indiircrent p iCons, that is to 
fay, by one A. B. eledled an 1 r..iiT’eJ by the faid S. L the now 
plaintiff, and one C. D. cledfed and named by the fii J defendants, 
v/ho then nnd there awarded and ordered the land d den ktMs to pay 
to the faid S. L. the now plaintiff, the lum of eight poun 1 ?, as a 
fatisfai-dioii for fuch trefpafs and damage, wheiew i ihe faid defend- 
ants afterwaids, to wir, on, &c. at, &:c. had notice; nevcitiie- 
Icfs the faid defendants, although often rc\|ijr|h*J, did not, nor 
would, nor did, nor would either of them well and tnily pay or 
caufe to be paid to the faid S. L. tlie now planiiiff, the laid fum cd’ 
eight pounds, or any part thereof, but Have anJ eacli of them 
hath hitherto wholly rcf4fed and neglect. d Io to cln, lo wit, at, 

&c. ; and this, &c. ; wherefore, ^c^;. and ins rdd debt, together 
with his damages bv him fulfained on occahon of tlic detaining 
thereof, to be adjudged to him, &c. 

. S. AI \RRYATT, 

i 

And the faid defendants, as to the (aid pica of the fiid plaintiff RejoInHer, tak. 
above in reply pleaded to the faid pica of thj faid defendants by ingifflic on tlw 
them above pleaded in bar, fay, that hr the fnd plaintiff, by lea- 
foil of any thing by him in his laid plea by h.m above in reply 
pleaded allcdgcd, ought not to have or maintain Ins aforefaid 
aftion thereof againlt them the faid defend.' I't.^ ; becaufe they fry, 
as b«.fore, that no trcfpals or damage of any kind were committed, 
permitted, and fuffercu in and upon the l.iid piece or paicci of land 
and buildings above-mentioned, for or 0*1 account and by rcafoii 
and mean’s of the working and carrying-on the faid colliery in the 
laid condition of the faid vvriting-oDiigatory mentioned ; and of 
this they put uiemfelvcs upon Ae countr;, &c. 

T. Barrow. 

Hilary 



^414 Debt on bond.— Acmnst executrix. 

Hilary Term, 30. Geo. III. 

WarrantsofAt- WILTSHIRE, to wit. John Laws puts in his place Mat« 
torncy. thcw Davies, his attorney, againft Jane Duck, widow, executrix 

of the laft will and teftamentof Ifaac Duck, her late hufband, dc- 
ceafed, in a plea of debt: Wiltfliire, to wit. The faid Jane Duck, 
executrix as aforefaid, in her own perfon, at the fuit of the faid 
Memorandum. John Laws in the plea aforefaid; Wiltlhirc, to wit. Be it remem- 
bered that on Saturday next after eight days of St. Hilary in thi*? 
‘ ^ fame term, before the lord the king at WeftminReC, comes John 

Laws, by Matthew Davies his attorney, and biings into the court 
of the faid lord the king, before the king hrmfelf here, his certain 
bill againft Jane D. widow, executrix of the laft will andtefia- 
ment of Ifaac Duck, her late hufband, deccafed, being in the cul- 
tody of the marlhal of the marlhalfea of the fhid lord the king, 
before the king himfelf, of a plea of debt, and there arc pledges 
for the profecution thereof, to wit, John Doe and Richard Roc, 
, Declaration in which faid bill follows in thefe words, to wit : Wiltlhirc, to wi'. 
'.debt on bond a- Laws complains of Jane D. wudow, executrix o! the Lit 
gam ancxccu-^jjj teftament of ffaac Duck, her late hufband, dcccafcd, 
being, &c. in a plea that flic render to the laid John the fiiin of 
one hundred and fifty pounds of lawful, &c. which flic unjuftly 
detains from him; for that whereas the faid Ifaac Duck in his life- 
time, to wit, on the twenty-fourth of November 1781, at War- 
minftcr, in the faid county of Wilts, by his certain writing-obli- 
gatory, nearing date the day and year aforefaid, fcalcd with his feal, 
and now flicwn to the court here, acknowledged himfelf to be 
held and firmly bound to the faid John in the fum of one hundred 
and fifty pounds above demanded, to be paid to the laid John when 
he the laid J. D. fliould be thereto afterwards requefted; yet the 
faid J. D. in his lifetime, and the faid Jane, executrix as afore- 
faid fince his death, have not, nor hath either of them, although 
often requefted, paid the faid fum of one. hundred and fifty pounds 
above demanded, or any part thereof the faid John, but to pay the 
fame or any part thereof the faid John, the faid J, D. in his 
lifetime, and the faid Jane D. cxecutnx as aforefaid fince his death; 
have, and each of them bath hitherto wholly refufed, and the faid 
Jane, executrix as aforefaid, ftill refufes fo to do, to the damage 
of the faid John of fifty pounds ; and thcicforc he brings fuit, &c. 

.judgment by And ti.e faid Jane, executrix as aforefaid, in her own perfon 
ditit fign- comes and defends the wrong and injury, when, &c. and fays iio- 
Sd the fifth of jjai- Qj. pj-eclufion of the faid atSmn of the faid John, 

'"^^h^njatons whereby the faid John remains therein undefended againft the laid 
Jane, executrix as aforefaid; therefore it is confidered, that the 
iaid John recover againft the fakJ Jane, executrix as aforefaid, his 
debt aforefaid, and alfo pounds for his damages, which he 

has fuftahied as well on occafiOn of the detaining of that debt as 
for Lfscofts and charges by him about his fuit in this behalf ex- 
pended by the 
the faid John 


:ourt or the laid lord the king now here adjudged to 
nth his alTent, to be levied of the goods and chat- 
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tels which were of the faid J. D. deceaOd, at the time of his 
death, in the hands of the faid Jane to be admininiftered, if flie 
hath fo much thereof in her hands to be adminiftered, and ifflie 
hath not fo much thereof in her hands to be adminiflered, then the 
laid pounds, being the damages afoieUid, to be levied of 

the proper goods and chattels of the laid Jancj and the faid Jane, 
in mercy, &c. Mercy. 

GEORGE the THIRD, by the grace of God, of Great facUii 

Britain, France, and Ireland, king, defender of the faith, &cc. ujtato^ 

to the flierifF of Wiltfhire, greeting: Wc command you, that return oil 
if the goods and chattels in your bailiwick which were of Ifaac 
Duck, dcccafed, at the time of his death in the hands of Jane 
Duck, widow, executrix of the Ir^ft will and tcltamcnt of the faid' 

Ilaac Duck, her late hufband, deccafed, tobe jdminifl:ercd,youcaufc 
to be levied as well a certain debt of one Inindied and lift/ pound", 
which John Laws, lately in our court beioic us at Welfminfler, 
rccoveied againft the liiul Jane D. executiix ns afoii-laid, as alfo 
pounds, which in our laid couit before us were adjuiigcd to the 
laid John Laws for the damages which he had fuftained on ccca- 
fion of the detaining of that debt whereof the faid Jane D. is con- 
victed, a« appears to us of record, if file hath fo much thereof in ^ 
her hands to be adminilleied, and if Ihc hath not lo much thereof 
in her hands to he adminillered, then that you caul'e the damages 
aforefaid to be levied of the proper goods and chattels of the Lid 
Jane D. and have )ou that money before us at Weihninftcr, on 
next after , to reiuLi to the faid John Lav/s for his 

debt and daina;u*s aforefaid, and have you alio there then this writ. 

Witnefs Lloyd Lord Kenyon, at Weihnmllv.r, the tv\enty-third of 
January, in the thiitieth yeai of our reign. 

" Stcrriont and Way. 

I HFREBY certify that there are not in my bailiwick any 
goods or chattels v\hich were i f the wilhin-namcd Ifaac Duck, fac]aidttfajiavi^^ 
ceai'ed, at the time of Ins death in the hands of the laid within- 
named Jane D. vvheieof I can caufe to be levied the within-men- 
tioned debt or damages, or any pait thereof; and further, that the 
faid jane D. liath not any proper goods and chattels in my laid 
bailiwick whereof I can caufe to be levied the within-mentioned 
damages, or any part thereof; and 1 mnreover ceitify that the 
faid Jane D. hadi fold, clcined, and wahed divers goods and 
chattels which were of the faid Ifaac D. at the time ol his death 
to the amount in value of the faid debt and damages, 

['Fhe aiilwcr of , cfquire, fhenlF.] 

For the pi’ri’ofc of obtaining. ijndtjmtnt be on to ictuin a devajlaznt al- 

of Ihc dtlcndanr, 1 think the C>, at* above (which I apprehend he not 
moll adv.lublc Comic of piocteding !jy only Cifcly. but rn.V, on being in- 

adion on the judgment, fuggwUmg a de^ dcnnihcd) thedvlcnd u.t may be htJdto 
vajhvtt j ab a preliminary to wluch the bail in fudiafliou. Inrt oihcrwjfe flie cm 
llui iff niuft make a ictiim to ihLyf,y,i. only be Icived witli common procef^^ 
at nulla Um ujlat^ns, Jf liic fhciitf can Cauli, 204., MabhyXtt,* 
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In thr* C'^mmon Pleas. Trinity Term, ?S, Geo. I-^T. 
DccUail^Jn In LONfX')N', to wit. E.iizalH*rh HoH • Ue oi (.Treenban^c, 
on bord to ^^3,. Liverpool, in tbc county ct l^ancaitLT, filL-r and heir ?.«■ law 
ici^ator, by cx- Holmc, decf'afcH, was fummon.-d to anfvvcr John Spar- 

aa^htir ufllaw P^tKv.jtcJ ^'^a^on, executors of the l.iil will ar.d tclhirncnt 

J .nncs Rond, deceafed, in a pi- a that fbc ruuiv^r to the laid 
’ John and Eldward, as executor*? (>f the f'aid Jam^s IL <!ec('ai<d, 
one tlK'ufand pounds of lawful, 5^c. which /he oircs to and iinjul'ly 
detains from tl;en, and whereupon the faid John and !' V4 dj 
as executois as afoicfaid, by i ownlcy Ward, their attoi ncy, cu'O- 
plan:, that wheicas the faid Peter, in his lifetnre, to wit, on the 
thirteenth of Jamiaiy, A. D. lyjjt ‘it I.onaon, to wit, i.i tiic 
pari.li or St. IVIary Ic bow, in the ward 01 Cheap, by hr rcrtaiii 
'writing oLliirrtoi V, coininonlv callLd a bon»l, (e^ded with ilie fc.d 
ft him the f.iid Peter in his lifetime, thv il ite wijerer.f is the I'urre 
day and \ear above-mentioned, ackl»^>wled^ef^ hnrfiir to b'' held 
and firmly bound ft) the laid Jamts B. in his IBetime, in the faid 
furn of one thoufancl pouiid*', to Iv* pud to the laid J imr*, de- 
ceafed, when he the f.*id 1\ If. n'iould betheitto ;'(i«r^nd< re- 
CjUeficd, ft)r which pavnunt to b(‘ well and tinh' n.. ile nie l.nd 
Peter, ill his hrLtiine, hoiniil InivlLlt aivl ins htir- hy iiic fnl 
\vritInJ//*obllgat^^ry : Yet tlie faid Piter, in hi*> Jdernre, 
the Lid K, 11. nfur the di aih of the faid P. IT. did not • \ tn,. Inni 
ol one thoufand pounds, or any part thto of, to the !.•' ! j.-nr s ih 
dcccaf<‘d, in his liferime, nor hath the laid V,. J[ paid t!r b ric to 
the lalti John and Ld'Ajid, fAeentois as aiou 1. ul, Im^e ti:e de- 
ccafeol tljc i tid James R. although thcuunio levcially ( liLn i> - 
quelled, but to p.e,' the f<<nie to t'-e laid James P>. ueccal'nl, in hj* 
lilttime, oi to tie (aid J lui and JVvlw.'fd, as t" ecutoi s nl tlu (,nJ 
J.imcsB. deccu/ej, Imce the death ( I tlie i,iid "P I'l- m any r./.mner 
to fatislythem, or any (y| tlumi, lor tin. lOme, h; the fiid P. ni Un 
lileiime, and the (..id K.M. fuiec the deceafe (.f die l.iul i’ciei, have 
hithi no wholly fLlided, , nd the Lnl E. 11. Ihll doth lelul*; to 
p:’.} the lame to tlie (aid •- hn anrl Pdwaid, .v i.XvCinr is as ahuc- 
CiJ, and tliefaid V., unjeldy d' Unnsliom iliem, to the datiuiac c.f 
th.c faid J^'hn and Edw. ni, cxccntois as .den fnd, ot tvveiir/ 
pounds, and thciefoie th-'y l/iing juit, (S e. ; and ihe laid Jolin and 
Edward bring hcie into (oiiit the faid wniting- obligatoi v, winch 
tell ifics the dedn riorelud, u form afore (aid, l/ie date vv'heiv.of is 
tlie fame day and )cai 'r.sdj -jiid lI.c laid John and Edward 
aJlo bring here into com t tiielcti-. rs tclhii.ieiaaiy of the fn.J Jam.s 
Rond, winen iully jnovesto the' ceu«t herr that the /aul p Im and 
i dw'ard «je the ext^uUn*- ul the lall willan ■' tellaiiicnt of the faid 
jart.es B. and have the adniiinfhation liieiua. 

And the fad E. by J«dtn VViudeis, her attorney, comes and de- 
fends the VTo.ng.md ii j%y, when, c\c. and fays that fhe cannot 
deny tlie afi.rf laid action c-f the l. id John h'pai lint’- anJ Ed'vard, 
nor tn.3t flie is the heir at law' cf the' luic* Ih deccalcti, nor that tiie 
Wiiijng aforefaid is the deed of the faid P. ^ but the laid E, luitiuT 

%s. 
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fays, that fhe ought not, by virtue of the faid wr^ing-obligatory, 
to be charged v/ith the faid dabt as heir of the faid P. ; becaufe (he 
fays that the filil P. in bfetime, was foiled in his demefne as of 
fee of and in a certain nielluagc, called the IMack Boar, fituate 
Middlewich, In the county of Chcllcr, now or late in the oc- 
cupation of Rjchaid Pccvfs, and four other mefruages, fituate in 
Lewin-flrect, in Mul'ilewich aforeiaui, with the gardens there- 
to, now or late in the Icvcial occupations of James C, Jatiie. 

Eail, Riclia’-d B. and 'Thoin.is C. ar.il a certain clo^c of land, 
contrjiiirj <‘ne acre and eight perches, l}ing at AiiJdlevvich a^bre- 
i’aif], now or late in the occupation of Samuel Vernon, and a cer- 
tain garden, containing about two roods and four perches, lying 
at M. aforefaid, now or late in the occupation of Joleph MaJdock, 
and three cottf*ges, lltiiate at Pcpper-lheet, in M. aiorefaid, now 
or late III the fweral occupations of James Wanen, Jofepli and 
Mary D. and the revcrlion in fee fiinpleof and in a certain other 
cottage, called lleald\ Houle, othei wile I leald’s Cottage, fituate 
at Kinderton, in the faid Ciiunty, after the death of one Mary 
Heald, the tenant for life thereof (which find Mary Ileald is Ihll 
alive, to wit, at L. nforefaid, in the parifii and ward aforefaid), 
alfo thiee feats or pews in the parifli church of M. aforefaid, and 
a certain farm, coniillmg of three clofes of land, called Cock- 
fields, containing about fourteen acres, three roods, and twenty- 
levcn perches, lying at Sutton, in the faid county, and a barn in 
M. aforefaid, now or late in the occupation of D. VV ardry, and a 
certain other farm, confillmg of rhiee clofes of land, called the 
Dyci's Fields, coniaiinng alMiUt fix acies, two roods, and thir- 
teen perches, lying at Ai. aforefaid, and Newton, in the fiiiJ 
county, now or late in the occupation of Thomas Beckralt [here 
fet out the remainder (/i'ihe piemifes, which were very extenlive] ; 
andthelaiil P. IJ. being fo leif^'d, afterwards, in thcconli ieration of 
the film ol live thoufnid pounds to the fi.id P II. in Ins lifetime ad- 
vamed and lent by one John A'lawbrcy, by a certain indenture of 
mortgage made c ii the twcdf'cli of Augu I 1771* at L. aforefaid, in 
the parilh and ward aiurdaid, between tiic laid P. H. in his lifetiiiie, 
of the one part, and tl'c fanl Jehn fviawbrey of the other part, 
which faid mdenUire is now in the cuftoJy of the faid John Al. and 
the fame, nor any counterpart tlicrcot, is not nor ever has been in 
the bands, cuflody, or power of the faid E. did Jemii'e, bargain, and 
fell the fame unto the laid John Norbury, to have and to hold the 
fame fcvcral nicHbagcs, cottages, tenements, lands, tithes, here- 
ditaments, and premifes thereby dernilcd, with their appurtenances, 
unto the faiJ John No: bury, his executors, admimftrators, or 
affii^ns, from the day of the date of the laid indenture for the term 
of one thoufan J years tnen next enfmng, fubjed neverthelefs to a 
frovijo in the faiJ indenture contained for redemption of the faid 
prennfes by the laid plaintiff, his heirs, executors, and adminiftra- 
tbis, on hib or their- paying to the faid N.his executors, admini- 
flrators, or affigns, the faidlumof five tnoufand pounds, with lawful 
intereft for the fame, at a day in the faid indenture appointed, and 
VoL, V. E e . in 
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in the lifetime of the faid P. H. ebpfccl : And the faid E. further 
fays, that the faid P. H, did thereby, for himfclf and his heirs, cove- 
nant with the faid John N. to pay him the faid five thoufand 
pounds and intercft, accoiding to the faid provifo: And the faid 
E. further fays, that the faid five thoufand pounds and intcreft 
were not paid by the faid P. H. according to the faid prov^foy 
whereby the faid term of ycais became abfolutc in law in the faid 
[John N. nor are the fame yet piul; and the faid premife''., with 
the appurtcivinces, fubjciR; to t ’.e faid term ofyear«,and to the faid 
mongage, defeended and came to the faid E. by hereditary delcent 
from the faid P. H. by virtue whereof fhc became and was feif- 
ed thereof in her demefne as of f c, fubjecfl to the faid term and 
mortgage, and the faid indenture and term of years thereby giant- 
cd aie ltdl in full foice: And the faid E. fuither fays, that the 
faid P. H. in his lifetime, to v\it, on the fourth ofO^Sfober 1775, 
at L, afonfaid, in the panfh and ward afoiefaid, did by his cer- 
tain wi iting-obligatory, fialed v\ith hib feal, became bound to the 
faid John N. in one thoufand tvvt) hundred pounds, to be paid to 
the faid Jolm N. when he the laid 1 *. IJ. fliould be thereunto le- 
quefied, to wnich paynienl the faiJ P. H. did bind IiimreJf and 
his hens by the laid wiiting-cddigatory *, and the faid P. fl,' 
in his lifetime, to wit, on the Icventh of November I775, at L. 
aforelaid, in the panih and w’aid aforcfaid, did by hi«‘ cc>nin otiier 
writing obligatory, fealed wmli l.:s feal, berime bound to oue 
Chailes Potts in lix hundred pOlmd^, to be paid to the faid Charles 
Potts, when he the faid P. H. fliouIJ be thereunto requeued, to 
W’hich payment tiie faid P. PI. did bind himfclf and his heirs by the 
faid laft-mentioned wiicing-c biigatory : And the faid K. further 
fays, that the faid laft-mentioned vvriiing-cbbgatory was fo made 
by the faid P. H. in his lifetime, to the faid Charles Potts as a 
trufiee for the faid John N. and was made and given by the laid 
P. H. to the faid diaries P. to and for the foie ulc and benefit of 
the faid Joliii N. to wit, at L. aforcfaid, in the parifli and ward 
aforelaid j and that the faid P. H. in Ins liletimc, to wit, on the 
fourth of July 1776, at L alorefnd, in the paiifhand wardaforc- 
faid. did by his certain oil cr W’liting-obbgatory, fealed with his 
feal, become ucund to the : iJ joliii N.in othcr'onc thoufand two 
hundred pounds, to be paid to the laid Ju!in N. when he the faid 
P. H. fliould be thi reunto icquclted, to winch payment the faid 
P. H. did bind himlCt and heirs b.y the faid laH: mentioned 
wnting-obi.gatory ; and that the faid P. 11 in his lifetime, to wir, 
on the filth of OdtobLr 1777, at L. aforelaid, in the paiifli and 
ward aforelaid, did by his ccrtaii* other v^rlli. ^obligatory, fealed 
with his leal, become bound to the laid Jolin N. in eight hundred 
pounds, to be pmd to the laid John N. when he the laid P. IE 
Ihould be thereunto requefted, 10 which payment the fiid P. II. 
did bind liiin ' If and his heirs by the faid lalt-mciuioned wiiting- 
obligatory : And tne fud further fays, that after waids, and after 
^ the deatii of tlie faid P. H. to wit, on the firftof July 1780, there 
Wasjuftlydue to the faid John N. on the laid feveral wntings- 
4 ^ obligatory 
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obIigat'”‘ry the principal furn of' ('iie fhoufjnd nine hundred pounds, 
and thj further rum of one liundrcd .ind fevLntv-onc poun.i'J before 
that limi: acciuco ('u': for iniertif then'on ; and that of] the fame 
day and year lalt ar^rx'laul there was juftly due to the fiid J'>hri NT. 
tlic him of nincty-iivir pounds for int.rclf on the fjid lum of live 
thcufind pr)iinds in the f.iid indenture of m.irtaage mentioned, to 
U’lt^ jt Ij, afore faid, in t!ic paridi and vvaiJ afoufaitl ; and tiiat ic ^ 

Was then and there agreed by and between the faid F*.. and the faid ’ 

J(din N. that i'-'Lcrefl: after the rate of f:w* pounds by the hundred by 
the year fiiould from the dav and ye *»- lalf afonfani be computed 
:ind\'.!iJ to the faid John N. for the faid Icitral fums of one thou- 
land nine hundred pounds and five thoufaiid pounds, and that the 
faid fuin of one thouLnd hundred pi unds Ihould be annexed 
to tr.e laid fum of five thonfjjul jHj.nids, and that the faid fum of 
one hundred and feventy-one p mnib and nniety-five pound?, 
amountin'^; to the fum of two hundred .ind lixty-liK pounds due 
for interclf th( reon, iliould be paid by the laid I* . to the laid John N. 
vrithin lix nunuhs from llie date of the in'ie.iture hci emafter 
next mentioned i and that afterwards, in purhi u.’Ce of the faid 
ac^^rcenient, and f'r canyina, tiie fame nuo Lxrcution, and for 
divers good caufes and coniidciations therein mentioned, by a cer- 
tain indenture made on tnedav and year lalt aforefaid, at L. afore- 
faid, in the pa-ifli and vi’ard alordaid, between the laid K. of the 
one part, anti tlu faid john N. (wdiich faiJ lall-meotioned inden- 
ture IS DOW in the cuilody of the faid John N. and the fame, or 
any counttrpait, is not nor ever has been in the hands, culfody, 
ot ptOA^.r ofthe laid E ) flic the l.uJ E. did covenant with the Aid 
J. N. that flic rhelaid E, would, wutiiin the fpaceoflix months bom 
the ilateofthefaid lall-mentioncd indenture, pay unto the laid John 
Is. the faid fum of two fiundred and lixty- fix pounds, and iJfochat 
the Aid fum ('f one ihoufand nine hundred pounds, and all inteiVit 
which Ihould aftc? vv.irdsbccomc due for the lame to the laid John 
N. on the faid wu itiiig-oblioatory, fhould lioin henceforth be an- 
nexed unto the faid principal fums of live thouland pounds and the 
intercll thercuf ; and that the faid fcveial capital and other meflii- 
ao-cs, tenements, cottages, lands, tithes, and hereditaments, late of 
hnn the Aid P. ’ll. before-mentioned, Ihould from thenceforth be 
chaiged and chargc.ible with the laid principal lum ot one thouAncl 
nine hundicd pounds, and luch interell for the fame as aforefaid, as 
well as with the laid principal fum of five thou And pounds, intended 
to be originally fecured by the fame indenture of mortgage, together 
with lawful intercfl- for the fame, and that ihe fud piemifes Ihould 
not be redeemed but upon payr^ent as well of the Aid fum of live 
thouland pounds intended to be originally fccured by the fame in- 
denture of mortgage, as alfo of the Aid principal fum of one thou- 
fand nine hundred pounds herein before-mentioned, together with 
lawful intereft for thofe fums rcfpeaively from the day of the date 
of that indeiuuie, and alfo upon paytfBnt of the laid lum of two 
hundred and fixty-fix pounds then remaining due for intereft as 
aforefaid : And the faid E, faith, that the faid agreement and deed 

E c 2 laft- 
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Jafl-mentioncd were neceffarily entered into by her for prcvcnunj 
fuits which otlurwife would have been commenced on the faid 
mcrtgagcandhonds,and were for the benefit of rhecflates of the fa«d 
P. H. on that account : And the faul E. further f.iys, that flie has 
not any mcfliiagesi lands, or tenements by hereditary difccnt fiom 
the faid P. H. nor had Hie at the time ( f the commence.! lent ot 
this fuit, or at any oth<T tiiv.c b fore or afterwards, other thin the 
faid meffuages, tenements, cottager lands, pews, tithes, and 
hereditaments, comprifid in the f.iui indenture of mortgage, fub- 
jc6f to the faid term or mortgage, fave and except a ceitain mef- 
fuage or dwelling- houfe, (here infert premdes iK;t comi)rikd in 
mortgage, winch tltfccii'-ru) See. Sec, Kc. together with tin ap- 
purtenances to the faid laff-nn*ntjoncd premiies ref,. cciiv. ly be- 
longing : And the (aid E. furthci f'V’s, that the faid mcfiuages, 
tenements, cottages, lands, tithes, pews, and hereditaments, iub- 
je6f to the faid indentuieof moitgage as aforcfaul, and allotlier the 
mefliiages, lands, tenements, pews, and heicditamcnts, with tlie 
appurtenances, W’hich fo deft ended to her the find L. Kodgfon as 
heir of the laid P. Holme, and alfo the laid rcvcilion, were, after 
the death of the faid P. IJ. and before the commencement ol tins 
fuit, to wit, on the twenty-ieventh of OiSlobcr 17S7, at L. afiac- 
faid, in the parilh and ward aforefiid, fold and difpofed of for the 
purpofe of f tisfying the fpecialty debts of the find V. H, foi 
the icfpcdtive values thereof, and for the bclf pi ices that could 
be gotten for the fame rcfpvchvcly, and even after deduHing 
the neceflary charges attending the falc thereof, amounted in 
the whole to fouiiecn thousand three hundred and one pounds 
fifteen fliillings and no more, and that the rents, iflues, and 
profits of the faid fcveral mcflutiges, tenements, cottage^, lands, 
pews, tithes, and hereditaments, Irom the time of the iloath of the 
faid P. H. unto the time when the fame were fo fold and diljjuud 
of as aforefaiu, after liedueling the neceiiary charges of receiving 
the fame, amountal in the whole to four thoufand feven iiundied 
and one pounds tw'elvc finhings and no more: And the find E. 
further fa^s, that the faid l\ H. in his lifetime, by nuleiuuies of 
leafe and releafe refpeclively nade mi the firll and fecond days of 
March 1773, Jit L. aforefaiu, in the paiifn r.nd vvaid aforefaul, be- 
tween him the find J'. H. ol the one p.nt, and P.obert Alallcr, 
Charles White, and p>hn Hankinfon theiein deferibed of the 
Other part, foi and in conlidc’ .non of the luni of eight hundred 
pounds therein mentionei^, to be by them lent and paid to him 
the faid P. H. and which was bo\ct-Jidt^ leiu and paid accordingly, 
did grant and releafe the lev era! mcfl'uagcs, lands, and hcrcdiia- 
ments therein particularly mentioned unto and to the ufe of the 
faid Robert Malter, C. W. and J. H. and then heirs, lubj;-cl to a 
provifo in the faid indenture of releafe contained for ledemption 
of t le faid prennfes by the faid P. H. his heirs, executors, admi- 
niftrators, or any of them^on his or their paying unto the laid 
R. M. f}. W. and J. Haiikinlbn, their executors, adminillrators, 
and aHigns, the fum of eight hundred pounds, with intercA for the 
3 lame 
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Omc after the rate of five pounds for each one hundred pounds for 
a y 'ur, at a day in the faid Lilf-mentioned indenture appointed, 
and in the lifetime of the faid P. H. clapfed : And the faid E. fur- 
ther fays, that the faid P. H. did thereby for hinifcll and his heirs 
covenant with the faid R. M. C. W. and John Hankinion, to 
pay them the (aid eight hundred pounds and intercft arifing, accoid- 
ing fo the fiid laft-nicntioned piovifo: And thcfiid E. further fays, 
that the faid lall -mentioned eight hundred pounds and intercft were 
not paid by the faiJ P. H. according to the (aid provifo, and that 
after the death of the faid P. H. and before the commencement 
of this fuit, to wit, on the twelfth of June aforefaid, 

in the parifh and uard aforefaid, (he the faid E. did pay to the 
faid R. iM. and C.W. (the faid J. Haakinfon being deccafed before 
that ti'uc) the fuin of nine hundred and ninety fix pounds twelve 
fhillings and ninepence, in full fatisfa^iion and diicharge of the 
faid principal fiim of eiglit hundred pounds thereby fecured, and 
of the intercft due thereon, and which fum was then due on the 
fame indenture: And the faid E. furrher fays, that the faid plain- 
lilF in his lifetime, to wit, Oii the firft of March 1765* at L. 
afoiefaid, in the pardh and ward aforelaid, did by his certain writ- 
ing-obligatory, llakd wi’‘h his f'\d, becoi.e bound to one E. Ro- 
berts (now Elizabeth VVillianiK>n, v/idovv', and one Mary Ro- 
berts, lince deccafed, in the lifelnne of th" Lid Mary Roberts, 
and before the intcrmariiage of the Lid El.zibeth iiliainfoii 
with her Iit-e hufband John VV. now alfo d.c^'eafed, in four thou- 
fand pounds t.) be paid to the faid Ehzah'th 11 . and Mary Ro- 
berts, when he the faul P If. ihouhl be theicanto ret|..e^ed; to 
wliith p.Uineiu the faul plaintifi did bind nnnfdr aiiJ nis heirs by 
the laid lalt-nicntioned wining obligatory: And th" fanl E. fur- 
ther fays, that the faid P. fl. in his liittinjc, to wnt, on tOc twen- 
ty-fourth of October 1768, at L. afore faid, in the par.:ii and ward 
aforefaid, did by his certain other writina'ubli yitoiy, lealed with 
his feal, become bound to one f leorge J<-hnlK>n in four thoufand 
pound'', to be paid to the f.Jid Creorge Johnilon when he the Lid 
P. [I. fhouIJ be rluTCunto afterwaids reijuefted, to wnich payment 
the faid P, If. did bind himfeif and his hairs by the laid lift- 
nientioiu d wi iLini^- sbligatory ; and that the fan! P. H. 111 nis life- 
time, to \Mt, on the eighteenth of hebiuaiy 17^5, at L. atore- 
j.hd, in the puifli and ward afoielaid, did by hu ceitain other 
v/iitMi„-ol>ligatoiy, lealed with his f al, become bound to one Ed- 
uaid I ones, one iMich.iel Lcylanu, one Kicaaid bauiiders, and 
one 'numc... Riainhill, in tuo hundred pounds to be paid to the 
laid E. J. Michael L. Riehaid S. and I’homas B. when he the 
Jaid P. ll.lhould be thereunto requehed, to which payment ht faid 
P. H. did bind mmfclf and his heirs by the Lid laft-menuoned 
writin.-of ligatoiy, and that the Lid P. H. in his lifcciiiie, to wit, 
on the teiun of July 1773 ’ alorei^nd, in the parilh and ward 
aforefaid, did by his certain other writic^-obligatory, fealed with 
his leal, become bound to one "I'homas Mallony, one John Scarf- 
brick, one Daniel Smith, and one Richard Barn, in two hundred 
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pounds, to be paid to the faid T. RI. folin S. DnnicI S. and 
Richard Barn, when he the laid 1 \ H. ihoiihl be thereunto re- 
quelled ; to which payment the la'd P. H. did bind himfelf and his 
heirs by the faid lall-mcntif)ned wnting-oMigator) ; and that thelaid 
P. H. iii hi'^ lifetime, uj wit, on the eicrhtecnih of Au^^uft 1778, 
at L. aforc’laid, in the paidli and wi^-d atordaul, did by his contain 
other wi iiin^-ohligat(>rvs foaled with hi^ leal, 'become bound to one 
John Kdcidon Ucathcote (ik)w bn J V II. kni<>l»t) in fix hun- 
dred uik 1% to he paid to the laid J. F. H. when he the laid P. H. 
ihould he thereunto reejuelied, to which payment the laid P. H. 
did bind himjelf and In', nen'. by the laid Jall-meniioned vvriiing- 
obhgatoiy; and that the faid H in his lifetime, to vvil, on the 
tvv'. jity-fecond of bibtiiar\' 1769, at L. rdorcfiiil, in the paiifii 
jniil v\ard alortlaid, did by Ii.s c.Jtii’i other vvritin_;-ohl] yatoi y, 
fealed with his U al, heccmie bv)und to one Daniel iViatb.LM , vi\c Pe- 
ter Kenyon, t IK N-thariei Peniili-tv'ii, c ne Vv iliKiin Lafai), and 
one VVidiam fonathan A-leicci, in one liui. dnd and li/ity pounds 
to fe paid 10 ti c liidDaiiicI i\J. Pci« r K. Narhaiiiei P. VVdlhaniL. 
ard Jt^nathan AT. vvIkii he ihel'aid P. Id. ilv)uid be 'hen to je- 
qaLilec, to uiiicii payment tlic laid 1'. H. did I'lnd himleif and his 
heiis by the faid hiil 'mentioned wiitino-* blij^ati'r; ■, and th >t the 
faid P. II. in his litetimc, on the eighth U ly (d' June at L. 

altaefaid, in the paiifh and waid afoielaid, did by his certain other 
wming-obligatoi y, lealed with his fcal, bec.mie bound to one 
T hoinas Middleton in one ihouland three hundied pounds, to be 
paid to the (aid '1'. RI. vvIro he the fdd P. bi. IIkhiI.I be there- 
unto requeued, to which payment the faid P. II. did bind himfclf 
and his heirs by the faid l.dDmcntioncd w'l itiiig-obli'/atory ; and 
that the faid P. 11. in his life i. me, to wil, on the eighteenth of 
February 1765, at L. .’f rol.a.d, in the paiifli and W'ard afirclaid, 
did by his ceitain other vviirmg-cdulioaioiy, lealed with his IlciI, 
became bound to one 'rhoim-s GatlilFc in tw'o hundred pf)unds, 
to be paid to the laid 1 '. G. when he tlie faid P. H. ftiould 
be thereunto requeued, ti) wliich payment the faid P. H. did bind 
himklf irid his hens by the laid lafi -mentioned uriting-obligatory; 
and that the laid P. H, in his litciimc, to wit, on the twenty- 

ninth of Augull 1770, at fv. aforefaid, in the parifh and ward 

afore (aid, did by h»s certair’ other writiri j,-(!bligatory, lealed with 
his leal, become bound to one Elizabeth Brickell in four hun- 
dred pounds, to be p.nd to oic faid E: iJ. when he the faid P. H. 

fhould beiuereunto rcquclled, to which payment the laid P. II. 
did bind bind himfelf and his hciis by the laid lafl-mcntioncd writ- 
ing-obligatory; and that the faid P. H. in h.’ lifetime, to wit, on 
the fiiil of October I75v'i., at !>. iiforclaid, in the paiilh and ward 
aforefaid, did by ins cerram other writing-obligator), kaled with 
his feal, become bound tootie Sir Ofwald Mofeley and one SirHarry 
Every, bart. in eight hundred and leventy-lour pounds, to be paid 
tothefaid SirO. Rd.and Str Hairy E. when he the laid II. ftiould 
be the^unto requclled, to which payment the faid P. H. did bind 
himfelf and his heirs by the faid lalt-mcntioned writing-obliga- 
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tory; anJ it the faid P. H. in hi<; lifcti'iip, to wit, on the thir-* 
ticth of N')y(*inbcr 177 1, at L. afoiefiid, in the piri h ? d ward 
aforcf'i I, Jid by h»s certain other writing-ob^i^afory, feal'-d with 
his fcctl, become bound to (••le JoOiua Gore in two hundred 
poun(!>, to be paid to the f.iid Jofhuj Gore when he theGid P. H. 
fhouM be thereto requeued, to which payment the faidP. H. did bind 
hill f If anrl his heirs by the f.iid lalf-intntioned v/ntin^-obJiga- 
loi » ; and that the fiid P. H. in hislifitime, to w'if, on the twen- 
ty ei'thtli of November 1775, at L aforcfaid, in ihe pai ilh and 
ward .iforcfaid, did by his certain otlur writing-ohl^atoiy, feal- 
ed witn his feal, became bound to one Robert N fince dc- 
cealed, in one luindred pounds, to be paid to tlie' faid R'^bert N. 
when he the f id P. H. fhould be thereunto requeued, to which 
pav'iicnt the faid P. H. did bind himfelt and his heirs by the laid 
laff-n.eiitioned v/i 1 ting -obi 1 gatory ; and that the faid P. H. in his 
lifetime, to wit, on the ninrh of November 1774, at L. afore- 
iaid, m the parilii and wanl aforefaid, did by bis certain other 
Wiiting-obligatoiy, fealrr! with his feal, become botiiid to one 
Either Alinchelfei' (now 1£. Holme, Widow), b( fore IiVt in- 
termarriage wiih her late hu(b-nJ, now deceaicd, in fix 
hundred pounds, to be p.nd to the fnd E. M. when he the faid 
P. H. fliould he theicunto requcltcd, to which payment the faid 
P. H. did bind iumft If and his heirs by the faid l.ifl-mentioncd writ- 
ing obligatory , and that the faid P. H. in his lifetime, on the 
fit. couth day of July A, D. 1773, at L- aforefaid, inth * parifh and 
waid iturelaid, did by Ins certain other writing-obligarory, feal- 
cd with his leal, become bound to one Jamts jJaalett in fiY hnn- 
dud pounds, to be paid to the faid James B. when he the faid P. IL 
fiiouKi be thereunto requefted, to which payment the faid P. H. 
did bindhimlclf and his heirs by the faid laft-mentioned w'ntmg- 
obligacory , all which faid feveral and rcfpei^^ive writings-obliga- 
tory were fo made by the faid P. H. in his lifetime for true and 
juft debts, and at the time of the death of the faid P. H. w^eie in 
full force and cficLt, not paid off, fatisfiod, cancelled, or made 
void : And the f.iid E. Hodgfon further fays, that after the death of 
the laid P. II. and before any notice of the faid writiULi-obliga- 
tory in the faid declaration mentioned, to wit, on the twenty-lixth 
of October 1787, at L. afoicfaid, in the parilh and waid afore- 
faid, (he the faid E. Hodgfon laid out and expended throe hundred 
and forty one pounds ten ihillings in the noceliary repairing ot the 
faid fever.il nielliuges and hereJitameiiis fo delcenJ d to her as 
aforefaid j and that after the death of the laid P. li. and before the 
commencement, to wit, on the firft of July 1780, at I-», aforefaid, 
in the pan li .md ward aforefaid, (he the faid E. Hodgfon did pay 
to the laid John Norbury the faici two hundred and iixty-ii\ pounds 
for intorelt io before that time due on the faid leveral principal 
fums of five tliouland pounds and one thouland nine hundred 
pounds, and that after the death of ^le faid P. H. and before the 
commencement, to wit, on the firil of July 1787, at E. aforefaid, 
in the parilh and ward aforefaid, fhe yie faid E. Hodgfon did pay 
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to the faid John Norbury the further fum of two thouftnd foll^ 
hundred and fifteen pounds in fatisia ftion and difeharge of the m- 
tcreft then and tlicre due upon the faid feveral principal fums of 
five thoufand pounds and one thouland nine hundred pounds fo fc- 
cured as aforofaid ; and that atter the death of the faid P. IL and 
before the commencement of this fair, to wit, on the ninth of 
March 17S2, at L. aforefaid, in the pan'll and ward afoicl.iid, 
file the faid E. Hodgfon did pay one th»nifaiui two hundred and 
fixtecn pounds three fiiillings and foiirpcnce, in part fatisfadHon 
and difchaige of the money then and tiiere due on the laid v/rit- 
ing-obligatory fo made to the laid G. Robarrs (now Elizabeth 
W' illiamfon, widow), and Mary Robci t^ h) the laid P 11 . in his 
lifetime as afoicfaid ; and that after the do ith of the laid P. H. 
and before the com^icncemcnt of this luii, to wit, on the fevonth 
of November 1786, at L. aforefaid, in the panlh and w\*rd afore- 
faid, Ihe the faid E. Hodgfon did pay out thoufand one hundred 
and eighty-eight pounds nine linllmgs and ninepence, in pair fa- 
tisfa<£lion and difcharge of the money then and there due on the 
faid writing-obligatory fo made to the faid Cieorge J dinfton, fo 
made by the faid P. H. in his lifetime as aforefaid; and that after 
the death of the faid P. H. and before the commencement of this 
fuit, to W'lt, on the tenth of April 1787, at L. atoicl.iid, in the 
parifh and ward aforefaid, fhc t!ic (aid E. Hoclgfon did pa) forty 
pounds in pait fatisfadion and dilcharge of the mr)n:‘y then and 
there due on the faid wnting-obhgatory lb made to the laid K. 
Jones, M. Le)Innd, James Saunders, and "i'homas Hi. mlnll by the 
(aid P. H. in his lifwtime as aloref.ad , ?nd that aln r ihi* death of 
the faid P. H. and before the commenccmuit f'f tins luit, to wit, 
on the tenth of Apiil 1784, at E. aforel.nd, in tin* pinih and 
ward aforefaid, (he the laid K. Hodgfon did pay one liunJicd and 
twenty-five pounds in full fatisfartion and dilLhargc of the money 
then and there due on the lai 1 writing-obl.gatoi y lo nn.de to liini 
the faid I'homas Mallony, J^ hn bcaifbntlc, Daniel Smith, and 
^^ichard Barn, by the faid P. H. in his lifetime as afoielaid ; and 
that afrer the death of the fa:d P. H. and bi fore tiic loinriKmce- 
ment of this fuit, to wnt, on tiie lev- nth of November lySt), at 
L. 'ilorcfaid, in the parifli a -d wa»d aforefaid, Ihe the laid i'.. 
Hodgfon did pay two hiindicd and t.niceen jiounds fiiteen lliiliing^, 
in part fatisfadtion ana Jifcharge of the money then and tliere due 
on the faid writiiig-oblig.itory lO made to the faid Sir John K. 
Hcathcote by the faid P. H. in his liktime as afoiefaid; and that 
after the death of the laid P, H. and befi.re tliv, commencement of 
this fuit, to wit, on the twenty-fccond of ¥lI u-ry 1782, at L. 
aforefaid, in the parilh and ward iiforelaid, Ihe me laid K Hodg- 
fon did pay feventy-feven pounds in full lalisfadtion and dilcharge 
of the money then and there due on the laid writin^-oMigatory 
fo made to the faid Daniel Mather, JE Kenyon, N. Pendleton, 
William Laflell, and jonatjian Mcicer, by the laid P. H. in his 
lifetime r* aforefaid; ai^ that after the death of the laid Peter 
Holmes, and before the commencement of this fuit, to wit, on 
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the flrft day of January 178^, at London aforefaid, m the panfh 
and ‘vard aforefnd, fhe the faid E. II. did pay two humi.ed and 
twenty- four pounds fixteen fni'lings and elevenpence in part fatis- 
lad ion and ddclurgc of the money then and there due on the faid 
vi'tinn:*; < bli^i^atory lo m idc to the faid I'hoinas Myddleton by the 
f.ivl P. i f. in his litctimc as af >refaid ; and that after i.ie death of 
the (aid P H. and bclore the commencement of this fuit, to wit, 
on the eighteenth day of February 1782, at L. aforelaid, in the 
paiilh and v*’ard aferefaid, fhe the find K. H- did pay one hun* 
dred and fifteen pounds in full latisfaclion and difeharge of the 
money then and there due on the laid writing-obligatory fo made 
to the fiid "rhoir.as (Tathfie by the faid P. H. in his lifetime as 
aforefaivl ; and that after the death of the laid P. H. and before the 
coinmenceinciit of tiiis fuit, fo wit, on th.c twenty-ninth of Fe- 
bruary 1782, at r^ondon aforefaid, in the parifii and ward afore- 
faid, (he the faid Is. H. did pay two hundred and thirty-five 
pounds in full latisfafli jn and difeharge of the money then and 
tiiere due on the laid writing-obligatory lo made to the faid E. B. 
by tile faid P. H. in his iifctime as aforefaid , and that after the 
death of the laid U. and before the commencement of this 
fuit, to wit, (HI rl'iC tl'jird day oi May 1780, at L. aforefaid, in the 
parifli and ward aforefaid, ifie the laid l'>. H. did pay nineteen 
j;oiinu\ thjit'cn lliillings and threepence, in part fatisfaclion and 
dilvzharge of the money then and there due on the faid writing- 
obligatory fo made to the faid Sir Olwald Ahjfely and Sir Harry 
Evciy by the laid P. I!, in hi^ lifetime as aforcfiid ; and that after 
the delth ot the liid P. IL and before the commencement of this 
fuir, to uir, on the ihotietii day of Mav 1781, at I^ondon afoje- 
faid, in the parifii and wartl aforclaid, fhe the faid E. II. did pay 
fixry-feven pounds ten fiiillings in part latisfac^tion and difeharge 
of the money then and there due on the laid writing obligatory 
fo made to the faul Jofhu.i Ciore, and by the faid P. il. in his life- 
time as aroicfaid; and that after the death of the laid P. II. and 
befoie the commencement of this fuit, to wit, 1772, at L.^ afore- 
l:iid, in the parilL and waid aforefaid, the (aid E. Hodgfon did 
pay one hunilred and fo. ty four pounds lifieen IhiJhngs and feven- 
pence, in pai t fati<^ i iclion and difeharge of the money then and 
there due on the hud w'lni ,g-obligatoiy fo made to the faid Ro- 
bert Neville in Ins l.lctime, by the laid P. H. in his lifetime as 
afoielaidi and that after the death of the faiJ P. IL and before 
the coinmcnccmeiU of this fait, lo wit, on the feventeenth of No- 
vember 1786, at aforefaid, in the panfh and ward aforefaid, (he 
the laid 1*.,- Ilcxlglon did pay two pounds feventeen ftiillings and 
tenpcnce, m pai t hitislaftion and difeharge of the money then and 
there due cn the (aid writing-obligatory fo made to the faid E. 
Holme before her intcrmai riagc with her faid late hufband deceaf- 
cd, by the faid P. H. in his lifetime as aforefaid j and that after the 
death of the faid J^. H. and before the commencement of this fuit, 
to wit, on the filtcenth of July 1782, at I^^K^iforefaid, in the parith 
and ward afordajd, Ihe the laid E. Hodgfon did pay one hun- 
dred ' 
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(Ircd and feventeen pounds ten /hillings in part fati^fa^tion and 
discharge of the money then and there due on the faid ivrinnj-ob- 
lif_'arniy (o made to the faid | ni^s I’artl ^tt by the f.id P. {I, in 
his I'h time as aforv^faid : And the fm) K. I 'od^fon luriher fivs, 
that the faid P, il. in his lifetime, aovi hefor^ the making of the 
faid writing-obliga’orv in the faid declar.ition • eiition<.<h to wii, 
on the thirteenth c^f July 1756, at L. afoicfaid, in the parlili .nui 
ward afoFvfiid, did by his ccitain (»thcr writmg-oblipatorv, feah d 
with his fe.1l, and now flicwn to thecouit here (which fiid l.di- 
rncntioncd writin^-c'bligntt iv was then and tl'ire made for a full 
and valuable confulcraticui), become bound to her ili.* laid K. I lodu,- 
fon in two thoiifand foui bundled pounds ti' be paiil to the fiid 
E. Hodgfon w'hcn he the f.ud P. H. flmuld be thereunto requeu- 
ed, to which p.^ment the faid P. !i. (hd bind himh It an'’ hi'- h« irs 
by the laid iall menta'Pcd wTitinv^-ohligatoi y’, with a coi.cm’ ional 
agreement tht'reunto annexeii lormaLinj, void the faidl..!! incuiti and 
\vi itiiig-f bligatory, on p'.yrrunt ol tlie fum of one tlioufind two 
hunJo'd pounds, withlaVu'ul inteicft loi tlie fame, on the thiitieth 
day of January then next enfuing, which faitl laiU i enfioned 
WA“iting-obligatory at th- time ol the (hath ot rlic faid J^ IL 
was in full force anvl eftef), and not paid of*’, fitisfii d, cancelled, 
or made void: And th^* f.iid J’.. fuiiher lays, tin.t one 
Wayles, -after thcdeatii of the laid P. 11 . m tht coiiitcd'niH laid 
lord the king, before thekii’g hhr.lclf, and by the w;jr ( \ < nr l.nd 
lord the king, impleaded the laid K. Hodylon he r and d( vifee 
of the faid P. 11 . in a ceitain plei (A' debt f('r ii : hn.h.i-'d peun Is 
of arul upon a Cv-rtain itory m.al-: b;^ Cie lai# i\ 11. 

in hi> liKtime, to wit, tm the tei.lh ol Mart li 1777, and kal d 
With liiN i'lc»l, whereby the laid P. H, hecaane bouetl i > ilu l.nd 
Jofeph \v ayhs in the laid fix hundred p-'uncU, to be paui to the 
laid Julepii Wavle.^ when he the I. id P. H. IhouKi be t'uieiinio at- 
tei wards rtqueded, to whah payirent the faid P. 11 . did bind 
himfc and Ins Imns by the (aid hdi-mcntiom d WTiring-obligatory, 
an; Inch piocet w'ere theieupon had in tile 1 me plea, that 
afti ! "'/irds, ro wit, in "Pfo tv tt rni, in the twenty-third year of 
the re.gn rif our b.rvl tnc i. .w king, the f.nd Jof. ph \V, by the 
conlideration and j id'^meni * ‘ the laid court of our lord the king, 
bclorc the king hnni’eif, recovered againit the faid E. Ilodgibn lus 
debt alorcfaid, and .dio feven pounds filtcen (hillings for the da- 
niag£S wlueh he had Inlhdiui., as well by rcafon of the detention 
of the debi as for his colls and charges by him about his fuit in 
that behalf expended, whcicot the faid E. Hodgfon was convifted, 
as by the record and pioccedings thereof now remaining in the faid 
c<jurt of our laid lord the king, before the king Inmfelf, at Weltmin- 
fter aforefaid, more fully appears : And the laid E. Hodglon lurthcr 
fays, that one Elizabeth Milnes, after the death of the faid I’etcr H. 
in the court of our lord the now king, before Alexander lord 
Loughborough and his c^impanions, then his majefty’s juftices 
of the i 4 )ench a*^ Wettminfter, in ilie county of Rliddlefex, im- 
pleaded the laid Elizabeth Hodglon as heir of the faid P. II. in 

a certain 
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a certain plea of debt for three thoufand two hundred pounds ofand 
upon a certHin writing-obligatory made by the faid P.H. in. his life- 
time, t) wit, on the thirtieth i ' November 1773^ fealed with 
hiR 1 al, whereby the faid P. 11 . LC..ine bound to the laid Elizabeth 
Milncs in the faid three thouland two hundred pounds, to be paid 
to the faid E. M. wucii he the '"aid 1^. H. fliould be thereto after- 
tervvauis requeHed, to which payment the faid P. H. did bind 
himfelf and his lieirs by the faid lait-mentioncd writing-obligatory, 
and fuch proceedings were thereupon had in tlic fame plea, that 
afterwards, to wit, in iVlichaclmas tem, in the tvvein v-feventh 
year of the leign of our faul lord the now king, the faui E. M. 
by the conild-. latioii and judgment of th- faul court of the bench, 
recover, d the faul b. llodgfon her debt .dorLlaiJ, and alfo 

two hui../ed and twelve pv)ii nils ten lhillin,rs lor the d images which 
file li i 1 fiiilamed, a*, well by i ealbn o| the (h‘te uion as for her 
coil . .1 ul . aaige- by hei .ibout her lait in that behalf expended, 
wlicieot tiu* laid ]*„ IJ. was c<jnv:^Ed, as by the- rc'cord and pro- 
ceedi'K’^ ihe!LU)t now u inaimiig i i tlu- fiM Cf'uit ol ihc bench at 
Well uii.i.tci aturcfud more tally app. ai s; Aiul the laid Elizabeth 
fdovi'-i'uii f iitlu 1 lays, that the laid Ja.‘n.'‘> P. jtleir, after the 
deiin ot tlie Pad P. tl. in tlie couit ot o'lr iaul I ad the kini>, be- 
tlie km:!; himfelf, and by tlie wiit of o »i { nd lord tne king, 
impleaded the laid E, 11 . asluu ol tin* laid V H. in a certain plea 
of (a be lur lix huiulrcvi j'ouiuis oj and upon the laid wrimig-obli- 
gatoiy fo inaile by tiie fuu P. 1 1. in hishreti.ne to :he faid JatnesB. 
as .tioi laid , aiui Inch pioccjaimgs w'ere theieu[) an had in thcfime 
pEa, th it afterwMi'ds, m Muh ic l.nas in the tweiitv-lcvcnth 

)ear alorei'ud, the laid J i .ics 15 . by tu'‘ c )nri.'l<T,ti urn and judg- 
nvnt ol the laid c(>urt of our lord the kin:;, beloie tlie kingliiin- 
feir, rccovmcd againlt thfHaiJ E. K. ins debt af uelaid, and alfo 
two hundred and twuity-fivc poan.E ten Inillings for the damages 
which he had iulfam^d, as wlH d / realon ot the detention of that 
debt as for his colts and charges by him about his fuit in that be- 
half expended, wheitof the faid E, Ilodgl n was conviiSled, as by 
tiiC recoiJ and juoeeedmgs iiieicol remaining in the faid court of 
our (aid lord the king himfelf, at Welt.ninlfer afv>reraid, more fully 
appears : And tltt laid E. Ilodglon iurtb.cr lays, that the laid George 
Johnfou, after the death of the faid Peter H, to wit, in Michacl- 
jnas teim, in the twenty-feventh Vwar ot the reign of our l.nJ lord 
the king, in the faid court ol c'-ir faid lord the king, before the 
king himlelf, by bill without tne writ of our laid lord the king, 
impleaded the faid E. llodgfon as htir of tne faui P. H, in a cer- 
tain plea (»1 debt for tour thoufmd pounds, and thereuoon the laid 
wiitiiig-obligatcjiy fo made by the laid P. 11 . lu ius hlctimc to the 
faid (jeoige JtMinlon as afurefaid, and Inch pi*occedings were 
thereupon bad in the fame toarr, t '»at aftLTw.ird.s, to wit, in that 
fame term, the faid George Johiilon, by the coufideration and 
judgment of »hat court, recovered incite faid plea againft tiu* faid 
E. Hodgfon his debt aforcfaid, and alio fcvcnty-ihrce pounds lor 
the damages w’hich hehadfulbined as well by rcafoii ot the deten- 
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tion of that debt as for his cofts and charges by him about his 
j'uit in that behalf expended, whereof t!ie faid E. Hodgfon was 
convicted, as by the record and proceedings thereof now rem.nn- 
ing in the (aid court of onr lord the king b Tore the king him- 
lelf, at Wcftminltcr aforefaid, more nilly appe os : And the (aid E. 
Hodgfon further lays, that the (aid Sir J('hn E. Heaihcote, fince 
the death < i the faid Peter Hcdnie, to wit, in Hdary term I ntpalt, 
in the couit of our laid h-iil the king, before the king hnnfelf, at 
WtllmniiLcr aforofald, bv hill wtthont the wilt of our faid lord 
the king, impleaded me (aid Elizabi rh Kodglon as heir of the faid 
P. H. Ill a p! M of debt (or fix himdred [v unds of and iip' n tne 
faid writiiig-obligaturv (b made by i..e fiid P. H. in his litetimc 
to the faid S-r J. I'’. H. .is afoicfiid, and luch proceedings were 
thereupon had in the Line CvUirl, mat afteruards, to wit, m iliat 
fame term, tiie (aid Sir* T f . ii hv' tlic coi'hJeration and judg- 
ment of that conit, recovered th' laid E''7.a'.eth H »Jglon 

in the (did plea his debt .T( rs^laul, .’ud aife tweiny pound', toi the 
damages winch he had iuli-aiiKH, as well by realon (T the deten- 
ti(in of that debt as for his colls and ihaiges 'ey him about his fuit 
in ihat behuU expended, to no levied on tlie rntfluag- s, tem ments, 
cottages, lands, j»eus, tith/s, and heTeditamcnts, witfi the appurte- 
nances hcrcinbctore irentioned, (o del’ ended to the iai IK. Fb.dgloii 
as aforefaid, and the (did reverliun wTien the lame (heulu hapjien,- 
afterpayment, fatisfadiio;i,aiid allowance of certain incumbrances, 
debts, and (urns of money in the record of tliat Jndgincnt men- 
tioned j and whereof the (did E lle)dgron was convicted, as by 
the recoid and proceedings th( itTif ik.w remaining in the court 
of our lord the king, betoie the king hiirdelf, at Weltmuilter 
aforelaid, mere fully appears: And the laid Elizabeth Hodgfon (ays, 
that the («iid Either Holme, after the death of the liiid P. H. to w it, 
ill Hilary term now lalf pait, in the court of our laid lord the king, 
before the king himfelf, at Weftminltcr afoiclaid, by bill, with- 
out the writ of our (aid lord the king, impleaded the laid E. HoJg- 
fini as heir of the faid P. H. in a certain plea of debt fur fix hun- 
dred pounds of and upon Tie faid wi itirig-ohligatory (o made by 
the (aid P. H. in his lifetinu to the (did Muier Hohre, before her 
interniarriagc with her faiu late hulbaiui, and fuch proceedings 
were thereupon had in the lame court, tpat aftei wards, to wit, 
in that lame Hil.my term, the laid ElHitr Id. by the conlidcration 
and judgrr*cnf recovcied aga* If- the faid E, llodgfun in the faid 
plea, her debt afoitfaid, and alio twenty pounds foi the damaii^cs 
which flic had fulfained, as well by realon of the detention of mat 
debt, as fer her cods and charges by Her abou*" her fuit in that be- 
half expended, to be levied on the tenement;, mcTiuagcs, cot- 
tages, lands, pews, tithes, and hereditaments, with the appur- 
t.nances herein before mentioned, fo defccmlccl to the faid E. 
Hodgfon as aforefaid, and the laid reverfion, when the fame fhould 
happen, after p.aymcnt, fan^fadion, and allowance of certain in- 
cumbrayes, debts, and fums of money in the record of that judg- 
ment whereof the faid E. Hodgfon w as convided, as by the record 

and 
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prncce'1inp;s thereof now remaining in the f.iiJ court of our 
Cn’il lord the king, hcfjre the kii^g hin :**IL at VreHir.inftcr afore- 
Ciul, inorf' fully appears : Aiult’ncl.i' ' Kii/'/jcth 1 L<dg(on Lys, that 
one R. Cooley, and nne Jolin Johiifni, th? r::eci:rors of the Idft 
vvill an{l tcilan’cnt of tlie f.iicJ R. jNtvilie, r t\e death of the 
find P. II. and idlo aft r the death of the \ n i R. Neville, to wit, 
in Hilary tfrin now lad p in the r.-iirtofou^ fai.i lord the king, 
before the kiug hnnf' lf, at V\ cili.andei »ah>i ela’d, 'nv 'mil, without 
the wrir of our Lid Ir^rd the ktn^, iinpleacjd tii i'uti r . llodgfon 
as i'fir of the faid P. FT. in a ccitani pLa d ht t .r one* ihoui'and 
pounds, of and upon the fad v\ r ;t»n^,-ohljg-itoi y fo made by the 
fiid plaintifi in hi:> lifetime to the I.ud Roi)v.rt Ni ville in his life- 
time as af'rej'aid ; and fach proceedings vv^ci^ • hereupon had in the 
fa' .e court, th it afterwards, to wit, in thjit iamc Ililaiy term the 
faid Robert C. and John J. as Inch executor^ as aforcfaid, by the 
confidei atlon andj.'dgment of tnc fain court ’gainfl the faidKIiza- 
beth TIodgfon in the fad plea il'c debt afot el ud, and alfo twciiiy 
pounds for the damages u intdi tht_y had fuflainv d by rcafoii of the 
detention of the d.:bt, as for their coifs and chaige> by tliem about 
their fuit in that behalf CApuided, to be levied on the mefluiges, 
tenements, cottages, lands, pv'ws, mhes, anrl Iv reditainents, with 
the appurtenances hercmbclora mentioned, ic> J^lcendcd to thefaiJ 
Elizabe>h Hodglon as afijrciaia, and the fuJ laveriion, when the 
fame Ihould happen, after [r.iymcnt, fan>fafti(>n, and allowance of 
certain incumbi ances, debts, and fums • »t money ni the record of 
that judgment mentioned, w.hcrcof tlie'laid Khzabrth Hojgfon was 
convidtt.(l, as by the rccoid ami proc j-. J in gs ihcreol now remain- 
ing in tijc laid ctiurt of onr f id ImU iIk king, bs.b)rc tne king 
hi.i.felf .ifv)icfiici, more fully appcais: And the laid K. Hodglbn 
fuitber fays, that the faid Llizabct i VV^'i Ilia mfon, alter tne Jeatn of 
the i ucl P. H. .dlo after tlu" refpeefive deaths of Maiy Roberts and 
Jo:in Wilhamlon, wit, m Hilary term now lalt palt, in tic 

court (if our l.nd lord the king, before the king b.imfclf, at Well- 
miijffer a/oielaui, by bill, without the vTit of our faid lord the 
king, inipkaded the fnd Elizabeth Hoigloii as heir of the fail 
P. 11. in a certain plea of e.cbt for foui thouland pounds of and 
u|ion the faid wiitlng-obligatoiy fo made by the laid P. il. in Jiis 
lifetime to the laid li. Williamion and tVlaiy Roberts, in the life- 
time of the laid Mary Robci ts, and b» fore the intermarriage of the 
faid Elizabeth Williainfon wi h the faid John Williamfon as aforc- 
faid, and fuch pioceedings were thereupon had in the lame court, 
that afterwards, to wit, in Hilary term now lall pall, the faid 
K. Wiiliainfun by the < onfideration and judginejit of the faid court, 
by the lard ct)Uit rccovc ju dgainil the laid Elizabeth Hodglon in 
the faid plea the debt uloicfaid, and alfo twenty pounds for the da* 
mages wiiich the had fuilained, as well by reafoii of the dctentiopi ^ 
of that debt as foi her colts and charges by her about her luit iti 
that behalf expended, to l>e levied on the mclfuages, tenements, 
cottages, lands, tithes, pews, and hereditaments, with the ap^- 
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purtenanccs hereinbefore mentionnl, fo dc{ccndcd to the (liij E, 
Hodgfan as aforefaid, and the faid reveillon when the fame /houlcL 
happen, after p..ymcnt, fatisfadlinn, and allow'ance (^f ct rt.iin in- 
cumbrance^, dcd)tS 5 and liims of mniey in the record of thaljudj^- 
ment mentioned, wlu'ieof the faiil Mizabcth tJodL^fnn was con- 
viefed, as by the record and nriiCi,eihf)j;s theicof now Kiiianiini:; 
in the laid court C;i our (aiil loid tne ^ 111 *^, btforc the hunf If, 
at Weftrninltir .i^oicfaid, mr-ie fully appears: And ilie l.ud K. 
Ilodgfon f :ither fo^;, ilu't oiu Junes \Vuriiungtcn, ..It.r tlie 
de.iih of the l.iid P. U in tie* couit fit oui l(»rd the now k'lui, i'l*- 
fore Ale\riiidi r luiJ Ltaighborough .md his conipanion^, tlv.n las 
niajUtv’^' j'lflices (d the litnch, at V\'ellini/:iler aforolai.i, im- 
pleaded i!u f ed ‘*di'/'heth Hod.^iou as hi 11 of the f.ud P. 11. m a 
ccit.nii ; lea ofdiht fur t'VO the uf.-id pom ds (d' . nd upon a cei- 
tain uiitino. obligatory made h) the laid P. 11 . in his lifetime, to 
wit, on the twenty- fecond day of iVlay 1776 , and Icaled with his 
fcal, whereby the faid P. 11 . bee. mo It -ind to the faid James 
Worthington in the fiid two thouf.nui pounds, 1 .) be paid to the 
fetid James Worthington when he the fml P» 11. ihould b<‘ thereto 
afterwards requefted, to whieli pavnxnt the laid P. 11. did bind 
hinifelf and his heirs by the faul 1 di-mentiuned wi iting-obhg.ilorv, 
and fuch proceedings were then upon h. .a in the fime pLa, that 
afterwards, to wit, in Eaflur term now LJl pall, the laid Janies 
Worthington, by the confidciatioii and juilginent of the laid eourt 
of the bench, recovered againft the laid^E. Ibuighin his debt 
aforefaid, and alfo fixty-ninc pounds for the dainagts wIiilIi he 
had luftained, as well by reafun of the detention ( f that debt as 
for his cofts and charges by him nboat his luii 111 tlmt bvh. If c\- 
pended, whereof the laid K. iifdolc n was convielul, as by lae 
record and proceedings tlicTeof now remaining m the (nd u)urc Ot 
the bench, at Wcrtmuillcr aforefaid, more fully appears : And ti,c 
faid Elizabeth Hodglon further lays, that one Chailcs 'W'lnle, 
after the (hath of' the laid P>. H. to wit, in Hilary term now lalt 
pali., in the court of our laid lord ihc king, before the l:ing him- 
leJf, ai Wdlminller afoi.faid, by bill, without ijie writ of our 
faid lord the king, iinpk.jae'd the faid Elizabeth Jludgf in as heir of 
the faid P. H. m a certain pica of debt lor two tluuiland pounds 
of and upon a certain wiitmg-obligatory made by him the faid 
P.H. in his lifetinK, to wut on the twenty-lhiid day of November 
17 / 7 , ai<d fealed witlj his fev.l, whereby the faid Veter IJ. became 
bound to the faid C. W. in the /aid t./o thoufand pounds, to be 
paid to the laid C. W. when he the faicl P. H. fliould be thereto 
lequefted, to lucii [ ayment the faid Fetcl' 1 1 . did bind himlelf by 
tiic laid lalUmuitiOiied writing-obligatory, .■ id fuch proceedings 
weie thereupon had m the* fame pie.’, that afXYwaids, to wit, m 
that faii.e teini, the laid C. W. by the conlidcration and judgment 
of the faid court, rccovcicd agaiiui the faid Elizabeth Hodglon in 
the f^jd plea the debt af irefaid, and alio twenty pounds for fhe 
damages which he had fulEuned, as well by reafon of the detention 
of that debt as for his cofls and charges by liini about liis (uit in 

that 
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thatb?]K?lf expended, to be levied on the mednages, tenements, cot- 
tage**', land'*, pews, tilhe^, and hereditaments, with il.e appurte- 
na/iccs JK'r< inhefore mentionetl, fb defeended to the fa:d E. Hodg- 
fon as afoselaid, aiul tiu (aid rcvcrflon, when the lirnc fhould happen, 
after pa\'a»t:nt, fatisfa.'tiuii, and allowance of certain incumbrances, 
debts, ar.d funis of money in the rcc.^rd of the judgment incii* 
ti-ined, wheteof the faid Elizabeth llodgfo'i was convicdei as by 
the record'', Micl prticeedings thereof now remaining in the faid court 
of our fiid lord tiie king, before the king hi nfelf, at Weftminffer 
afore( lid, nif.re fully And the faid Llizab 'th rioJgfoii fur- 

ther {ays, tliat tee fcvi ral and refpciflive judgments fo had and 
obtained by the faid James Wayl-'y, Ehz.ibetli iVlilncs, fam^s 
Bartlett, CEorge Jolinfliinc, fir Jidm 1*!. il. EfUier Hcdme, 
Robert Codev, aud^John Johntloiic, 1 lizabcth Williauifon, 
James \Voi di.ngton, aiul C. W. ag unit her tiie faid Ei!7'ihetli 
Hodgfon as afniefaid, were fo had and ohrainedi for tru • ri:i.l juft 
debts, rtelly and b'Jiu fit due ami owing from il\e faid P. Id. in 
his lifetime, and at i!u tnne ol iiis d lu, an 1 at (he times of u ii- 
deriiig the (aid fevei vl judgnunts reflectively unp •! J anrl iinfitis- 
fied, and that the fnd i. vcim juvigint rus, exc cpt the faid jii fgrnent 
fo recoveieJ by ilie Tul! I , i\iih.ts ..ml Jam' s 1) ‘rtittt, full remain 
in full force amJ eh'lct, noi r^venVd, difclnu g'.d, or otherwife 
Vacated; an 1 that alter tiio ivCt>vciy ol the laid jii Igment fo had 
and obtaiiicd by the faid hdizabeth iViilnus aforcfaid, to wit, on 
llie nmtii day of Decen.b r 1786, ..t L. afoiclaid, in tliC pirifli 
and waid afucfaiJ, flic the* i ud 1 . hi. pai 1 liin the ufand one hun- 
dred and f ven poiimE iiinetn.:i iiii]iin‘»s and Ijxpeiv'.'e in 
tion .ii.d tiileiiargc of the piinciptl liioney and intercll: then and 
there due and ovvii^g t)ii tlic laid writing-obli.>atoi v on v/liich the 
faid judgment was Lj had and obtaiiKU by the laid Elizabeth M. 
as aloieiald, b^mg then and there due on the laid writing-obliga- 
tory on vvhicii the f iil iiKigment wa^* had a id obt.aned by th'e 
faid Llizabtlli AJ. as at ueliid, being the mf>iiey then and there'' 
due and o^iug on the lame judgment, cxclulive of the damages 
fo by her inovereil a^ afor^ f ud , and that after the recovery of the 
laid jiidj,uiciit fo had and obtained by -the laid James Earilctt as 
afoiefcitd, to wit, *011 the fecoiid day of Febiuiry 1787, at L. 
afoiefiid, in the parifli and w.ird afoiefaid, {he the faid K. Modg- 
foil paid two hiinJied aiivl twenty-five pounds feventeen ihiiiuigs 
and eight peace, 1:1 fatisfawb')n and difcharge oi tiie piincipal 
money and int-iell then and tliere due an-t owaig on the laid 
ivi iring-obligatory on which the {'aid judgment was fo had and ob- 
tannd by the laiJ James Bartlett, being then and there due and 
owing (ui the I'anie judgment, exclulivc of the damages fo by him 
lecoveied as afi^relaid, and tfK*t after tlie recovery of tiie faid judg- 
ment lb hid aiicl obtained by the* faid Eiiiier H. as aforefaid, and 
that after the recovery of the laul Ju 'y^uicnt fo had and obtained by 
the la>d K. ILdme is aforclanl, to wo, •on the twenty-fifth day of 
December I :i>y, at L. r*foiel-id, in the pculh and ward aforefaid, 
Ihe ihc laid L. Hodgion paid thiity- three pounds in part fatisfac- 
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tion an^ dlfcharge of the monies then and there due and owing on 
the faid laft-mentioncd judi^ment : And the faid E. ITodgron fur- 
ther fays, that there is ftill remaining due to the faid John Nor- 
bury, in refpeiSl of the indenture of mortgage fo made between the 
faid P. I'L in his lifetime, and the faid Jolm Norbury, and the 
faid indenture fo made between the faid E. IJodgfon and the faid 
John Norbury, after the death of the faid P. H. the faid principal 
fums of five thoufand pounds and one thoufand nine hundred 
ponnds to be |)aid to the faid fohn Norbury out of the faid mef- 
iiiages, tenements, cottages ^ lands, tithes, pews, hereditaments, and 
reverfion fo fold and dilpofcd of as afore faid, and that there itill is 
due and owir^g to the faid Hodgfon upon and by virtue of the 
faid writing-obligatory (o to her made by the faid P. fl. in his 
lifetime as aforefaid, and the condition tlyrcMinto annexed, the 
fum of one thoul.md eight hundred and one pounds tluee fliillings : 
And the laid E. Hodgfon fuithcr fa}s, that the f.-id f vcral fums of 
five thoufand pounds and one thoufand nine huniiicd pounds lo 
remaining due to the faid John Norluiiy .is ah . elai l, and the faid 
fum of money io due to her the laid E. lloclglon on t’ne laid writ- 
ing-obligatory to her made by the Liid Peter Holme in his life- 
time as aforelaid, anil the faid fevcral lums of p.oney f<> paid by the 
faid E. H. as aforelaid, and the monies due and owing upon and by 
virtue of the laid feveral judgments lb recovered by ific faid Joleph 
Wayles, George Johnifon, fr John E. H. Llihcril. Robert Colley, 
and John Johnfton, Elizabeth VVilliamfon, James Worthington, 
and Charles White refpecl:ivcly, cxdufive oi the damages fo 
recovered by the faid James Woithington as afoicfiiJ, and of the 
monies paid in part fatisfadion and diicliarge of the laid wiiting- 
obligatory on which the faid feveral judgments at the fuits of the 
faid George Johnlfon, fir John E. H. Elfhcr H. Robert Colley, 
John Johnfton, and Elizabeth Williamlon were relpedivdy had 
and obtained before the recovery of the faid Icveral judgments, 
and alfo of the money paid in part fatisfadion of the faid judgment 
fo recovered by the faid Efthcr H. fince the recovery thereof as 
aforefaid, exceed the full value ol the faid fovtral mciruages, te- 
nements, cottages, lands, tithes, pews, hereditaments, and re- 
verfion fo defeended to her ihe laid E. Hodgfon as aforefaid, and 
alfo ail the rents, iffues, a^id profits received, or which without 
her default might have been received for the fame, and allb ex- 
ceed the fums for which t’ • fame have been (old, and all fuch 
rents, iftlic^:, and profits as atorefaid ; and this flie the faid E. H. 
is ready to verify 5 wherefore he prays judgment if flic by virtue of 
the faid writing-obligatoiy in the declaration mentioned, ought 
to be charged with the faid debt as heir of the faid Holme, 

G. Hill. 

And the faid John Sparling and Edward as executors as afore- 
laid, as to the plea of the faid Elizabeth Hodgfon by her above 
pleadc4in bar, fay, that they, by realon of any thing by the laid Eli • 
zabech in that pica allcdged, ought not to barred from having and 

maintaining 
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maintaining their aforefaiJ nT'inn thereof agninft her; becaufe pro- 
tefting that the faid plea ami the matfer*^ therein contained are not 
fulKcient in law to bar tlicni tlv fn l Joiin Sparling and l^<lvi.»ard 
from having and maintalivng tlicir aforefaid aclii>n aeainft: the faid 
Elizabeth rio(^gf.)ii 5 piotelfing alfo ^hat there is nr^t rch^aining 
due to the faid Jc'>hn Nurhury, in refpcifl: of the fald indenture of 
mortgage fu made between the faid P 11 in his lifetime, and the 
faid f'^hii Norbury, and the (aid indenture fo made betwe^ the 
faid Elizabeth H''^dgfon, and the fiul John Noi bu:y ah^ r the death 
of the laid P. II. the fiid piincipai fu i s of five thonfi ui pounds, 
and one thoufand nine huiuhed p{ und^, as the fai<l f lizabetiv 
Ilodgfoii hath above in ph-aling aUed'rcd ; protefiing .ilfo that there 
is not due and owing to the (a* 1 E. Hodgfon, upon and bv" virtue 
of the faid writii’g obligatniy fo to her n ade l^y the (aid P. IJ. in 
his lifetime as af'orefaid, arnl the condition therciiiuo annexed, 
the fum of one tiioufanJ eight hiMidr'- i aod one pounds and three 
fhillings, as the faid rlizibcth lltdjlon 1'* itn above in plead. 
alledged ; protefting alfo that the fod E. Ilodgfi^n hath no* paid 
the faid feveral furns of moiii y in the faid ple.i inentioned, five and 
except the faid fum of nine huiulied and niiictv-fix piamds twelve 
(hillings and nincpcnce, and hr reiiraftt i particularly mentioned, 
in manner and iiinn .is the faul Elizabeth llodgfon hath above in 
pleading alb dgeii ; for rLjdic.ttiun in this behalf they t!ie fiid John 
S[)arlin:j, anJ Edv/ard fav, ihe cltaie and interefl of the faid 

P 11. in the f.iid (overai land'*, nichuage?, and .her djtamcnts, in 
the l.uJ pK a oT the laid FJrz.ihtth 1 irv^gfon al]cdg< d to have been 
grant 'd ane lelvelad by the f id P. ll in Ins hfetm.e, hi ♦■I 1 'jd 

imlcntures cd h fe md ii.icalc p ‘ 1 vely raaaJe on the and 

lecon.l (hiys c/f AL-ich i ^ y 3, nnf r» ,.iid to r-ie nfe of ; f.tid 1* -b'-rt 
Elaf^er, Charlt s 'Wbite^ .ein Joiip Pas h ii»o j, an. ih.e'r .|c, 
upon the dvJtn of the fnd P- H. tr> wit, on ilie full r-f july, 
A.i >, I 780, f anie to the l.ad *• !iz..l .ih H. .'sIilii at K:vv c>f rlu i.".d 
P. H. by defeent, to wit, at I'-o elaid, in th. f\.ri(h rnd v ard 
aforefaid : And the faid John S' aihng jpJ bcwaid f rtliei lav, 
that the faid Eliz^bcih HoJgfon .'tt^rwaid-*^ to wit, rn the hrll olf 
May, A. D. lySif, contraCited and agreed vMtli Edv.au! 'Ft m- 
kinlon, of Boltocic, in the cr unty ot Chefler, for the c .-folute 
fale and diipolal of the faid iiicliu..gt s, land, and heie hian ents in 
the laid lait-n.entioiied indenture of leafe and rel .ifc 01 moit^ago 
compiifed, at or lor die price or him of one thoufinil three hun- 
dred pounds, to wit, at L. aforefaid, in the panih and ward 
aforelaid : And the faid John Sparling and Kdwjid further fay^ 
that after the making of tnc fiid indenture of leafe or n ortgage, 
and before the making of the faid indenture of releafe herciiuiftCr 
mentioned, to wit, on the firft of April, A. D- 17S1, the faid 
John Hankinfon foon died, leaving the faid Robert Mafter and 
Charles White him furviving, to wit, at L. aforefaid, in the 
pariHi and ward aforefaid : And the faidjjc hn Sparling and Edward 
further fay, that afterwards, to wit, on the twelfth of June, A*D« 
1789, at tL aforeUid, in the parifli and ward aforefaid, by a cer- 
VoL. VV F f ; tain 
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t?in other iiidenture quarto partite^ then and there mrule between the 
Li I K. Hodglont as fifter and heir At law of the Lid P H. dcccafed, of 
the fiift ptirt, the faid Robert Mafter and Charles White, as fiir- 
viving truftecs named and appointed in and by an indenture of 
feltlea'icnt ir:ide upon and pie\ionflv to the mniriage James 
Biadfiiaw, of D. iJi the cour.ty ol Lancafter, tfquirc, with Ann 
his wife, 1 Ac Ann Whaley, fpinfu r, one of the daughters and 
co-heireffes of John Whaley, late of Blackburn, m the faid 
county, deoiaild, of the fecorul part, the faid James Bradlliaw on 
"ithe 4iird patt, and the laid K. 'romlcinfon (jf tiie fourth part, and 
bearing date the fnne day and ycir lad aff)r(iaid, and fealed uith 
the lefpe^five feals ol the Lid El ibcth Modgfon, Ri)bcrt Maftcr, 
Charles White, and J.imes Br.'dihaw, reciting the faid indentures 
oi Ic.-feaivl relejfe or mortg''gc, bfMiing da^e the full: and fecond 
d.i^, s of Alaich, A. D. 1773, and that the fvd John Hankinfon 
was liiiec (lead, leaving the laid Robert Mallei and Charles 
White his furvivors; and that A. the then late wife of the faid 
Jaa.c'' Biadfhaw, w»as alio dead, but before her death fhe duly 
li.ade and publifiied her Ldl will and tellarntm in wntin'*;, by vir- 
tue whereof the faid James l>radl]iaw was become ent tied to the 
pi acipJ and intcrefl due (ai tlic (aid recited morrgage; and that 
tlic faid Klizibeth llodgfiin had contracted and agreed with the 
laid Eduard I'omkmi ai for thcabiolntc laic and AAm.fd to him of 
the f;id mcflliages and dvvelling-huufes, parcels i f 1 ind and pre- 
n ife? Lhercnnaftt r [viticularly mentioned aiul ULlcribed, and in- 
tended thereby to be granted and rclenfed, at the pi ice or fum of one 
thoidand ihrce linfidi(d noiuuls ; it was iccited that for and in 
( (Millil 1 niiMi of nme ImnJ.id .md i.ineiy-fix pounds twelve fliil- 
lings and ni-’epcncc of kiufiJ, &c. to the (aid James liiadfliaw 
in hand well and truly paid by the faid E. Tomkiiifon, at or before 
the (l.ilnig and dchvcry of liiefaiJ indenture qiaittu pint in full 
difehaigc v.f ,11 pimcipal money .md intcrcR due au i owing on the 
faid icciUal nioitg..;^«' (the receipt wdiereof the f, ul Jan.es lirad- 
fl'.iw fid thereby ackiiov/kdge, and rh.crenf and of every pait 
tlix.ieof d d acquit and releale, as well the 1 inl }:hzabclh [ioJgloii 
as the (.lid E/l'omkinfon, iheirand cMch oft'Uir hens, executors, 
and , aminiftratorS and.Cvuy of them for ever, by the faid inden- 
tine quarto aho for and m confickiatioii of the fum 

rf three hundied and ihree pounds feven ihdlings and threepence 
<d like lawful mone), SwC. reiidue of the fnd luni of one ihOufuid 
thi ee lumdred pounds to the . a J i'ilizabctli Modgfon in hand well 
and tiiily by the (aid E. TonAinl'c n, at or before the f/ahng 
an,d uelivci^ of the (aid indenture q^farto pn) llie (the receipt where- 
of tl'C faid Eilizab-’th Kodgfon did theTcby iicknouk-eigc, and 
there (»f and of every part ihcieof did acquit and rcleale tlie fuel 
Edward 'ronikinion, ‘his hciis, executors, and adminitliatois) ; 
and ::lfr» for and in confideration of five ihillings a piece oi lii-wC, occ, 

, to tin; faid Robert Maitcr^and Charles White in hand paid by the 
^ faid Edward I'omlcinfon at or before the fealing and dcJivciy of the 
Lid ind^ture quarto partita (the receipt whereof was thereby .ic- 
, ' knowledged) 
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knowIccJgcd), and for divers other good caufes and confiderations 
the Tc'unto moving, they the faid Robert Mafter'and Charles White, 
at the requefl: and by the diferetion and appointment of the faid 
James Bradfhaw teftified by their being made parties and their 
lealing and delivering the fnd indenture quatto partite^ by the faid 
indenture quarto partite^ did, and each of them did bargain and 
fell, alien, releafe, and convoy; and the faid Elizabeth Hodgfou 
by the faid indenture quarto partite bargain, fell, alien, 

remife, releafe, ratify, and confirm' unto the faid E. Tonii||M^)|| 
(in his adlual pofTeflion then being, by virtue of a bargainjfelraraS 
to him thereof made by the faid Robert Mafter, Charles WhitV, 
and Elizabeth Hodgfon, for one whole year, in confideration of 
five fliilHngs, hv indenture, bearing date the day next before the 
day of the date of the faid indenture quarto partite^ and by force 
of the ftatute made for transfoiing ufjs into polToflion), and to his 
heirs and affigns, all the faid premifos fo as zforefaid by the faid 

fccond of March 

1773 as aforofaid, granted and cafed by jfce faid P. H. in his 
lifetime, 10 the ufc of the faid Robert Matter, Charles White, 
and John finnkinfon, and their heirs as aforefaid, to have and to 
hold the fame unto the faid E. Tomkinfon, his heirs and ailigns, 
to the only proper ufc and behoof of the faid E. Tomkinfon, his 
heirs and a/hgns for ever : And the faid John Sparling and Ed- 
waid further fay, that the faid fum of nine hundred and ninety-fix 
pounds twelve ill 1 atidrW r*i p|p|ce|iMbii(|fai^in4wii>i^ ^ 
partite mcntioucd, and which was paid upon the executiAi there- 
of by the faid E. Tomkinfon to the laid James Bradfhaw, in part 
of the purcliafc money for the laid mortgaged premifes, was and is 
%»f y ii y h u M i ir ed and ninety-fix pounds 
twelve lliillingTafjpy ninepence fuppofed by the faid plea of the faid 
Elizabeth to have been made to the faid Robert Matter and Charles 
White, 111 fatisfadion and difeharge of the principal and intereft 
of the faid mortgage, and not other or different, to wit, at L, 
aforefaid, in the panlh and ward aforefaid, without this that the 
faid Elizabeth Hodgfon did pay to the faid Robert Matter and 
Charksjfl^te, or eit to o X%it>em , lilld^f u nBEP f nine hundred 

|mtTJ'TwwiWwy*tiy tff^la^piCa^miuppweG cnr'^ina jTJmr* 

Sparling and Edward, as executors as aforefaid, are ready to verify j 
wherefore they pray judgment and their faid debt, together with 
their damages by reafon of the detention thereof, to be ac()udged 

* to them; &c. 

S. Le Blanc. 

And the faid Elizabeth Hodgfon fays, thatjCbe, by rcafon of any,® 
thing in the laid replication of the faid John Sparling and Edurard 
Mafon alledgcd, ought not to be charged with the debt 'aforefaid 
by virtue of the faid wriiing^nbligatory ift the declaration mention- . 
cd ; becaufe (he fays ttte the laid Elizabeth Hodgfon didv^ay .i^oLbe 
faid Robert Matter and Charles Whitj?^ the laid fum of 
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and ninety- fix pounds twelv'e (hillings and ninepence, in manner 
and form as by tlie faid plea is above alled^jcd ; and of this puts 
herfelf upon the country, Szc, G. Hill. 


And the fair! John Sparling and Edward Mafon, executors as 
aforcfiid, do the like ; therefore the flierilFs arc commanded that 
• they caufeto come herein , twelve, &c. by whom, &c. 

who neither, &c. to recognize, &c. bccaufe as well, &c. 




Hilary Term, 28. Geo. IIL 

MIDDLESEX, to wit. David Ogden, late of Newatk, In 
county of Lifex, in the province of Eafl: New jerfey, cfquire, 
pfaintiffTndde* fummoncd to anfvvcr George Folliot of a plea that he render 
(endant Ameri- to him two thoufaiid two hundred and fifty pounds, which he owes 
can loyalifts; to and unjufily detains from him, &C. ; and thereupon the faid G. 
defendant fued by l‘homas Megg " 
fceKfcparaw.'y. ]:>. on the tentB 



Wefiminficr, in thc« 
tain writing-obligatory, feakd with his feal, acknowledged him- 
felf to be held and firmly bound to the faid George in the fum of 
four thoufand pounds cui rent money of the province of NewYork, 
which faid four thoufand pounds current money of the piovince of 
New York, at the time of making the faid writing-obligatory, 
did ^rnojj^^tj^tv^tljflufaij^w ^u n ^ ed jand fifty pounds of law- 
ful, SBi^Jtoro paH ro^fi^Rid* ? the faid D. fliould be 
thereunto required; nevcrthelefs the faid D. although often rc- 
quefted, hath not paid the faid fum of four thoufand pounds cur- 
rent money of the province ofNewYo^ WjLjfcfijiAtWflHhau- 
fimd two hundred and fiftypounos^f TawW^SSir oT*'amrpah 
thereof, to the faid G. but to pay the fame to ine faid G. lie the 
faid D. hath hitherto wholly refufed, and ftill doth lefufe, to the 
damage of the faid G. of four thoufand pounds, and therefore he 
brings fuit, &c. ; and the faid George brings here into court the 
aforefaid writing-obligatory, which teftifics the debt aforefaid in 
form aforefaid, ^j^datejvhcreof i s ^e fame day and ^ear ^forc- 
faid, &c* 


that ' one 


And the faid 


, Jie datewhcrec ^ 

d D. by Thomas rearfon his attorney, comes and 


^iTm. and one defends the wrong and injur', when, &c. and craves oyer of the 
M, . joined faid wrking-obHgatory, and it is read to him in thefe words fol- 
th d^ndant. lowing, /. e, KNOW ail men by thefe prefents that one Lewis 
f Morris, of the county of Weft Chefter, in the province of New 

' . York, gentleman, Richard Morris, of the city of NewYork, at- 

torney at law, David Ogden, of N. in the county of E. in the 
province of N. E. JerleyV efquire, are held and firmly bound unto 
G. F. of the city of Ne.vv York aforefaid, in the fum of four 
thoufand pounds current r^pney of the province of New York, to 
be paiij^ to the faid G; F. his certain attorney, executor, admini* 
ftracor^ or ailigns^ to which payment} well and truly to be madC} 
^ we 
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we c!r ’ j ourfclves, and each of us, our and each of our beirs> 
cxc( ’ rs, adminiflrators, and every of them jointly and feve- 
rail) *rmly by thefe prefents, fealed with our feaN, dated in Newr‘ 

Y afi)r( faiJ the tenth of Gibber 1769. He alfo prays oyer of . 
the con iition of the laid writing-obligatory, and it is read to him 
in tht^fc words foilowing, /. e. the condition of the above obliga-., 
tion IS fuch, that if the above-bounden Lewis Morris, R. M. and ^ 

D. O. or either of them, their or either of their heirs, executors,', 
or adminiftrators, or any of them, ftiall and do well and trul| ^ ^ 
or caufc to be paid to the laid G. F. his executors, adminiftyatori 
. or afligns, the juft and full fum of two thoufand pounds current"^ 
money as aforef.iid on or before the tenth of Odober next cn- 
fuing, w ith lawful intereft thereof, then the above obligation to 
be void, otlurwifc to remain in full force and virtue, w'hich being 
read and heard, the laid D. fays, that the faid G. ought not to have 
or maintain Ins faid action thereof againft him the faid D. bc- 
caufe he fays, that the laid L. M. and R. M. named in the faid 
Writing-ohligatoi y and cc'njiuonon the laid tenth oF(d(ftobcr, A. D* 

1761^, at New York alorefaiu, to wit, atWeftniinfteraforelaid, in 
the county oi Muidlcf^x, fcaled, and as their a<Sf and deed deli- 
vered (lie fnd wiiting-obligatory to the faid George along with 
the faid 1). and that the faid L, M. and R. M. after the faid tenth 
of Oclnlv’i mentioned in the faid condition, and before the 
luing out fh^ on. inal writ of the faid G. to wit, on the firft of 
January 1 7 8 5, at Weftminfter aforefaid, in the faid county of 
Aluitjkux, pii 1 to the laid Cj , the faid piincipal fum of twothou- 
/and |>')u.(..\ < uiunf money of the province of New York in the 
laid coiidifiuri mentioned, with all inrcreft then due for the 
fame, according' to the form of the ftatute ni fuch cafe made and . 
piovu'ed ; and this the faid D. is ready to verify; wherefore lie 
praysjudgnicnt if the faid Cjeorge ought to have or maintain his 
faid attion thereof againft him the faid D. See. : And for a fur- 
thcr plea in this behalf by leave of the court here for this purpofe defenfhnt 
firft had and obtained, according to the form of the ftatute in fuch 
cafe made and piovidcd, the faid D. fays, that the faid G. ought 
not to have or maintain his (^id action fh^ieof §£ainft him the laid 
P^.becaufe he fays, that he the faid D« aI^r tneimakmg the faid 
wrifing-obligatoty, and aft?r the find tenth of 'Oftober mention- 
ed in tne faid condition of the faid writing-obligatory, and before ‘ 
the filing out the original writof the faid G. to wit, on the firft of '' 
January 1785, at Weftmihftcr aforefaid, in the faid countv of 
Middlefcx, paid to the faid G. the faid principal fum of two ihoU'* 
fatid pounds current money of the faid province of New York, 
jn the faid condition mentioned, with ail irttereft then due for,, 
the fame, according to the form of the ftatute in fuch cafe 
made and piovided; and this the faid D. is jeady to verify; 
wherefore he prays j udgment if the faid G- ought to have or main- 
tain Ins laid aettion againft Uim, 6cc. :^nd for further.plea in this j 
behalf by leave of the court here for this purpofe firft had andob- ^ 

Uined, according to the form of the ftatute in fuch cafe Wade and ' 
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prcvidcd, the faicl D. fays, that the faid G. ought not to have or 
iTiaintain his fiid a«fiion thereof againft him ; hecaufe he fays, that 
at and btfore the time of ma’<ing tlie faid writing-obligatory the 
faid George L. Richard, and D. were IcvcriJIy and rcfpectively 
perfons refiding viithiii tl\e United States ct America in parts be- 
yond the feas, awd continued fo refident there unlil and upon, and 
after the twenty-fecond of Od^ober I 779 > to wit, at Weftminflcr 
aforefaid : And the faid D. further fays, that after the making the 
faid vvriring-obligatoi y, and after the faid tenth of () 6 lober 1779* 
the faid fum of money mcnlionod in the faid condition then remaining 
and being due and jMyablc, and wholly unpaid to the faid George, and , 
the faid writing-obligatory, and all the money due thereon being 
then the propciiy of and belonging to the laid George in foieigii 
parts to wit, at New YvOik af n-hiid in America, and the laid 
Cj. then rtfiding within the afoielaid iKite of Now Yolk, then 
being one of'the I'niicd StaJ' S of Amei ic i, by a ceit.iin hiw ihc 
laid ft, ire of New Yoik then and there, to wit, on the ftid twen- 
ty-iecund of Ovftobcr, in tlie laid \v*ai of Our Lotd I 779 > 
fl-ife of New York afoielnjd in Aine.ica, to wit, at V\ ellminll.-r 
rforcfjid n» ide, x entitled ‘‘ An A- t foi the Fo.fjiture and S.ih: 
of the Ehates of Perfons who have a (hen .1 to tile Enemies tif th^ 
State, and for thedcciaiing the Sovirti^jiiy of the People of thi‘» 
State in Klpecl lo all Prop-Tty uidmitiu l.mic tuc laid (;. by 
the name of G.F. was decinrcil to be //'Jj JiUlo .itraiiited of 
o'lfencc of aJhciing to the enemies of the faid ftate of Nh w 
York, ano all and iiripiihir thetfi.t.* both real and peilonal hild 
<u‘Ci.»i'ncd by him the laid (E on tl.e f.id twuily-ft cond ofOuio- 
ber, in the faid yc\.r of Our l.ord 1779, being the day of paifing 
that law, was and was thereby declared to be forfeited to and veil- 
ed in the people of the Idid ft.itc of Ne'vv Yoid , which laid law of 
t'K I'lid ftate of New Yoik from thence hitlieito hath been, and 
liill is in full force and edcct ; and the laid wrilii 3 g-ob]i:;atury, 
Dnd all the money due thertnn on the faid twenty-iecoiid (d Oc- 
her, in the laid year of Ou'* Lord 1779, theicby became and was, 
and from thence hith'^rto h..f!i rcn,.nncd a»id continued, and lull is 
ioih'ind and veiled in the people of the faid Hate of New York, 
to wit, at Wcdlininfter afou-' fid, in the faid county of M.; and 
this the faid D, is ready to verify ; wherefore he prays judgment if 
the laid George ouji.t to have or niainrani his f.dd adion thereof 
PlcB, that agaiiift him, &c. : Ajci fnr a further pica in tins behalf by leave 
liiecouu Iiei'c fui tiiis purpofe firfi li»d md obtained, accuidn g 
for dtU ftatute m fuch cah', ccl. the i.ud D. fays, tnac 

^[Loihcr, ara the faid G. ought not to have or inaiiu.nn h.s faid aclu>ii 
projjtrt), again ft him the faid D. becaufe he 1 h)S, t;.it at the time of 
p^hjr^t ro hh making the faid writing -obligatory, and long be>ure, the faid CL 
iyvifficice^T'and Lewis M. and L>. were ieve/rdly and rcfpec- 

^ ifi^^ his rftsrts tivcly refident within the United States of America, in parts hL^oiid 
. r.fi ,ii.d the fca.s, and that the faid'^nting-obligatoiy was thcie executed 
Kc to^Tiy their athe find L. M. and D. and dcliveied to him the laid Ci. at 
jhand Wtivv York aforcuid, iii the faid United States of America, in parts 
Ji xt u- ^ . beyond 
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the rcr*<;, ai that the <" id fn-n of two thoufaiid p'^unJs 
^-HirCiU !7)oiiey of New k iii the i h.I cr-nlid latioii iTien** / 
tiuiicd, for t'lc fccuiinL^ vvlicrefif t'le f ml ii iiling was gl/eri 
a/nl executed, was for a debt due frc. i\ the f*i i L. and R. to the 
laid Ci. and for the piyinciit there )f to tli ' 1 i 1 the fald I), 
joined in the faid writing - obi ;'.’.arory as .i fjeuriiy /or the fiid L- 
and Pv.icharil, t ) wit, at \v'^5.itininil**r .iforefud . And the fiid D. 
tin ther hiys, that at the t-Tic inafiii'r the /aivi wiiiing-<ibli‘!,a- 
tory, and from thence continuiilv iiniil tlic of hnu th*e 

fud D. and forfeiiurc of lus edaie hereinafter m^ationed, he the 
faid D. was rtdldent in tile Ihite of v Jerf^y, being one of tlic 
United Slates ef America, Aiid ww'- dmingall rhat time in pofr-frioh 
of real and per ion. d propeity t''e laid fiat'" of Mi-w J^rfey 

of iliuch gicatcr valm' than was , i, h p fh-'oent t(; liav., p.id oi fa- 
tisfiod the laid fum of lour rhoiifind jiomids cm rent money of New 
'V orlc in i!ie I nd v-ritin ohh v m e/.oiv-b an I i-l other de'-lh 
clue and o\vin*.> by the l.i d J). lo anv p-rfon oi jK'if^os vvnitfo- 
ever, to u'lr, at \ V\*!lmii!l’ ' r afoieim’. .\.ul tlic Jai»i 13. fiirt!jv;i‘ 
/a^s, that he bung lefiduU aiulp divlft 1 v! pi. ‘petty vUlh.m tik fe.J 
fiate t)f New Jerlv.v as afoicla'd afrei w.'i .i to wit, on the leeond 
'riiclJ ly ill J.miiary ly/O, within the fiatt of New f.nl' 7, m Auk - 
rica, Wvis, .ueoiding to lit-* I .ws and flatutes of the (aid /late of 
New ft I fly, atiaiiUt d ol adhering to the eiiv inicsof llic laid Ifatc, 
and theivhv aM In', real and pe*foi.aI citato, within the laid Hate ut 
New Jciloy 1) e nne and vv.is forfeited, and veffed in the laid ftatc 
of Nlw )(iley f>i Lvei, fv» wit, at Wefiniiiiliei nftjtcrin! ; and 
it u.is pre/uu-.d by l!tj laid la'* s and llarutcs of the laid /late of 
New Jeifc), tiiut thiC fliJ real .uid peiioiial cHatc of the /aid 1)^ 
lb foif ned and veiled in the laid Ihiteof Now Jerf y as aforcfaid, 
ihfiuld DC, and tiiey accoidingly were by the laid laws and lla- 
tales of tile faid (late made li.ibieiii the firll pLco to the payment 
of all debts and dci. Kinds againll the laid U. fuch cleiriands being 
made accuuling to the toinis piefcubed by the feveral laws and fta- 
tLitcs of the laid dale of New jerfey; And the fiid D. fuither 
lays, that in coiilequencc ol the faid attaindei of him the laid 
as aforcfaid, all the ical and pcrfcual ellate of him the faid D. 
within the faid Hate of New Jerfoy, was afterwards, tp* wit, on 
the eighteenth of January 1779 ) m New Jerfey aforefaid, feizod 
by the faid flate of New Jerfey for the benefit of the faid Hate, to . 
wit, at Wcdminlter aforefaid; and that the real and perfonal 
cliates of him the laid D. within the faid Hate ol New Jerfey, 
at the time of his attainder, and alfo at the time of the laid feizure 
theieof by the laid Hate of New Jcrley, wcicof greater value than ^ ' 
was fufScient to pay liie laid luin of four thoufand pounds cur- 
rent money of New, Jerfey mentioned in the faid vvTithjg-obliga- 
tory,rtiKl all other debts and demands due and owing by, and which 
any pei fun or per Tons had againlt tlie faj|j[D, on his faid eHates, to 
wit, at We Hm miter aforciaid, whereat the faid G. W, then and 
ihtrc had notice; And the faid D. further fays, that after the faid , > 
attaiiider of hjni the faid D, as aforelaid, and the faid forfeiture * 
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and feizurc of his faicl real and perfonal eftates, the faid G. wa? 
at liberty, and was, according to the laws and (lafutcs <)f ihc faid 
ftate of New Jer fey, to have n'.adc demand of and from the faid 
ftate of New Jerfe*v of tlv fnd fum of mon>"y due to him by vir- 
tue of the faid wi’iling-oblig itoi v, againfl the faid real ai'd per- 
fonal eftates of the faid D« (o forfeited in the faid If ate of New 


Jerfev as aforefaid, and mii^ht theieout have been fatisfied and paid 
his faid debt, to wit, at Wcftmiiifter aforefaid ; and this the faid 
D. is ready to verify ; wherefore he prays judgment if the faid 
Georc^e O'l^ht to have or nnintain his faid adioii thereof againlt 
defendant was further pica in this behalf by leave of 

attamud couit here for this piirp'>fe firff had and obtained, according to 

vera! aa* of ad- the for n of the ffatiitc, fee. the fnd i). fiys, that the faid George 
hcrit g to lie ought n<^t to have or maintain his faul adion againft him the faid 
cnemct. of the bec.iufe he fa}?, that at the imie of mikmg the writing-obh- 
and long befoie, the faid Geoige, and alfo the faid L. R, 
jetl to Ins dcbifa D. were feverally and r^Gcctivt ly reliJent within the United 
andertaub more States (f Aniuica, in parts beyond the fcas, and that the faid 
than fufficient. vvt iting-o'hligalory was there executed by them the faid L. R and D. 

' and delivered to him tlu* fiid (t. in parts beyi'tid the feus, at New 

Y(nk, in the United States ol 7 \m:rica; and that the faid fini of 
two thoufiiid pounds current money of New Yoi Ic in the faid con- 
dition mt ntioned, foi tlie ieenring whereof the fnd writing-ob- 
ligatory wiis'gi veil and e^xecuted, w.iS for a debt due from the faid 
L. and R. to the faid ( and for the payment whereof to the faid 
George the faid D joined in tlie fnd wruing-ohlipatoiy only as a 
fccuiity for the faid L. and R. : And the faid ]). further fays, that 
at the lime of making the fau! writing-obligatory, and from 
thence continuing until the attainder of him the faid J^.*s fi'irfei- 
tureof his efhitc hcieafter mentioned, he the faid D. was refident 


in the flateof New York, being one of the United States of Ame- 
rica, and was, during all tiiat time, in pofieflion of real and per- 
fonal propel ty within i’m* faid ftate of New Jerfev, being one of 
the United States of Ameiira, and was, during all tliat time, in 
poftetfton of leal and perixatal pu'perty within the faid ftate of 
Now Jerfey, more than I iflicient to have paid and fatisfied the 
faid fum 'of^ft/ur thoufar*! pounds cuiient money of New 
York in the faid v. riting-oMigalory mentioiRd, and all other debts 
due and owing by tiv laid 1^. to any perfon or perfons whomfo- 
cver, to wit, at WeilminfUi aforefaid; And the laid D. further 
fays, that he being reliJ«.nt and pofil-lled of property within the 
faid ilate of New Jerfey aforefaid was, accoiding to the feveral 
laws and ftatutes of the faid ftate of New jerfey, and by an in- 
qudition and judgment fen Jered licrcalccr nui tioned, on the feve- 
ral days thLTCin mentioned, attainted of adhering to the enemies of 
^ the faid ftate* of Nevj^ Jelfey, and thereby all his real and pcrfonal 
^ eftates within the faid ftate of New Jerfey became and were for- 
'^feitedanJ vefted in the fail! ftate of New Jeifey for ever, to wit, 
ah aififpaired the i^rth 4 if October 1779, entitled, “ An A£t to 
. puniihTfaitors andDifaftevSted Perfons j*' one other adt palled the 

fifth 
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fifth of June 1777, cnrrlal, An of Free and General 7 
Pardon, ami foi othci Piiinoic^ theirin mentioned;** one other' 
act p ifR’d the riltee.itn A.ni! 17 c.uitliJ, “ An A6t for *’ 
taking Ciinizc of a.i 1 the Red h ilates, and f 'r forfeiting 

the P c’lloiwil of cert, .in r u.:i.iv<.N aiifl OfiVnJ*cis, and for 

enl.n^;i(io and ' ontuiuin^j dn* ro'vcisand ' om nifllons appointed 
to feize and uifiofo t'i la^h Kllaies, and for nfeertaining 

and din. hai L» Ilk tne IiaIuI and Claims thereon;’* one other 

acH |).av.^d <Mi the elevciuh of i)eccti her 1778, eniitlcd, “ An^Aft 
for f. jfciting nd virltifi^ ni the f>’d fL»re of New J^rfey the Real 
Fdaies certain h'liiM.iv and t ^fTenders, and for dircu^ing the • 
AIckK of detcinaiiiny anil f'li^iving the lawful 13 cbts and De- 
mands ah til .my be dn hom, or m.uic aganifl: Inch l^'LL^itivcs or 
OdenJers, .ni-l f m otlv r i'ur^k.K s t^k rein iiiv-ntiontd and alfo by 
fierce of I eu tain inqinlitio 1, d.iLr 1 t.n* eSj^hth e.ay ot June 1778, 
take.j a u' ni.eie 1 1 ih-^ c-uniy ot ! Jlcx, in t!ie faid State ofN. J. 

!)y ti ■ ( arlis i»t ) i 01s l.iininineJ tor tiiat purp«de, thereby finding 
tl'iai ihe ( m 1 . ) O. li 'd Juice tne tou’l.i day ofOdtihcr 1776, and 
tk ‘on i.i, 'ifili of Juno 1777, to wit, on oi abimt the twenty- 
k>nirfi d ul i)(C‘nii). r g'>nc iiro the enemies lines and 

anil 'i a-’d « H.: 1 iMe r.i/ig of t.jrcat Hritiin’s troops ag daft the 
for u (.f .us i ji .1 V. r 1 t'u* date of N. J. and noamd the peace 
of t.ie f . . :l I'u, iu'‘ govcrnnuMit and (bginty of tne fame, and on 
which ju g n in was v.nr< [id againft the fai«J 1), O. in the inferior 
coiiiLuf s! niiM'i plu.ts for thv* c mnfy of E. in the faid Itatc of 
N. J. ..]( . i ..,i, .tri'ca lf, • I > L ie diicj ’tions and mode |>rercribed 
by tiio .d-.ivl.iu. ..'d, palli li 01 the e.' Jucindi day of A{>ril 1778: 
And the Ind J)av'ul bj' hei li)-, tiua it was provided by the faid 
laws nnd iLniitos, and ,.!fo by one other p iflui by tac legilla- 
ture of Lhc f.dd ilate (ifN. J, on the twcnty-tJni d a.iy of December 
1783, entirlcd, An A^l lor .dccrtaining tiie Valu j of Debts due 
fiom tJiu forieittd ki^ak* of (.riain bug.iivct and Ulfenders, and 
for diia cling ilie P-iymenc of the fa no that the faid real and per- 
fonal efia.e of rhe diij D. lo fojJeitcd and veiled in the faid ftjte 
of N J. as aforefaul, should b* , and they accordingly were by 
the laid laws and iL tutes of the fame ilate made liable in the firlt 
place to ihe payment of all debts and demands againll the faid D. 
fuch demands being made accouling to the terms preferibed by the 
iaid ievcral laws and flatutes of the iaid ilate of N. J. : And the 
faid D. further lays, that in conlequence of the faid attainder of 
him the faid D. and forfeiture of his efiates asaforefaid, all the real 
and pcrfonal ellatesof him the faidD. within the faid ftatc of N. J, 
were afterwards, to witi between the tenth day of September 1777, 
and the third day oi Augull 1779. feizcd and fold by the faid itatc 
of N. f. and the monies anling oi) fuch fales, and alfo on and for 
fcveral debts due to the fan! D. by peribns refiding within the faid 
Ilate of N, J. were received by the fame 'S(tate for the faid ufes 
and purpofes mentioned in the faid^ws and ftatutes of the laid ' 
ftate of N. J. aforefaid ; and the real ^n<:S|||g:fonal eftates of him ?v , 
the faid D« within the faid (late of N. J^l^j^l^e timOv ;of his at>‘ ' 
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tainHer as aforefaiM ; and alfo at the time of the faid feizurc thereof 
by the faid flatc of N. J. were of gicat v'llue, and then was fuf- 
ficiciit to pay the fjld ium of tour thoufaud pounds current money 
of N. J. mer.tioir.nl in the iaid v/riting-ohli^atory, to wit, at 
Wcflminfi^-r afori faid, whetLof the fiid G. then and there had 
notice : And the (lid 1 ). futther (ays, that after the (aid atlaindicr 
of him the faid D. as aforefaid, and the fahl forfeiture, feizure, and 
fale ot his faid re.d and pcifoii.d f'fiates the fnd G. was atlibeity, 
and nii'rht, and ought, accoiJin; to the laws and s of the 

faid date of N. j. to have made demand of and tiom the (aid date 
of N. J. of the laid fum of money due to him by virtue of the faid 
writ;n;;;-ol>hgatory againft: the faid rc.il .ind perfoUcd c f the 

fcild I), fo f rreiLLci and veiled in the faid (late of N, J. as afoic- 
Ihid, an.! inigl't have been paid his h.i i debt, to wnt, at VVeit- 
niinOcr aroiidaid*, and this he the i*.i i 1). is ready to vcrilv; 
vhercfoiv he prays judgment it the fiul G. to Iiave or 

, maintain his laid ihereot dgainll liiin the lari i). ^c. 

S. l^E Elanc. 


pRfcpIlcition to And the faid G . as to the faid pI<M of the faid D. by him fii ft above 
the fiift pica, plcad'vd in Ij. . \.\\ s, that ho the i.ud (i. by leafon (d any thing in diat 
- and iifut. ,diove ai! et!( iighf lua lo l)el»ai red from hav rrgand niamlain ■ 

ing ins afore), i . ..ebon tlu r. id .iL’/inii: the laid ]). beciiufe he id)?, 
^ tlial the .aid L. and R ti.d ii t { av f > tlu* I'did G. the f.ud principal 

fum of two thoaf.iul jiounds of th' (aid piovincc of N. J. in ilic 
faid coju.ifn.n nan'u.n. I, witli a!i the ii iercft due J’or tliC lame in 
. niannei ajio Iniin as the faid D, hacii above in nis (aid plea al- 

]<.dge(i; and ih'S the faid Cj. pra’,s may be eiu|uiied of by the 
ceuntiy, : And the (aid G.C'fge, as to ttic (aiu [rlcaoTihe hikl 
S-To the 2(1 pica, D. by him (c* M.dly above pL.k.ed in bar, (a)s, tlui he by rcal’on 
Vaidifluf. o( any tiling, in pic.. ..ilLogtd ougi'i not to be barred (lo.n 
t/ , having aiid n.co l ming Ij»'> alsati.iul .u’lion tr.erLi.>l .igamil il efaiJ 

1 ). Lecauft? he i l)*:, that the (aid D. did not pay to the bid Cj. the 
A faid pen.d fum ci two thoui i..d pouruis cirnenr iriOin''y of the (aid 

!l\ provniee of N. [. in the I. ’.1 conduioii in ntioned, with all in- 

. tereft Ojc Idi ih... fame in m. iiiicr and tnim as thv (aid D. hath 

above in hir. (.^iv' laft-rnentr .^d pica alledgcd ; and this tiic laid 
tTfothrjd plea, G. alfo prays iM‘y be cr.quiieti of by the country, (S:c,: And the 

the ftrttc of (aid George, as to the fiivi p;c.’ of the lain D. by him thirdly above 

J. was not pleaded m :* :r, (aith, tr.«t he by leafon of any tiling m that plea 
United ougnt not to be barred from havlii^ and maintaining Ins 

hut one aforcfaid acldio.i tlicrcof againft him^ bccaiile piotelliiig tiiat before 
Majedy and at tlie time of makjrg the laid writmg-cbligatory the (aid 
intes in Q, ^nd 1), were rot feverally and iclpcciively refiding 

within the Ih’jtcd States of America, and that they did not conti- 
nue fo rt idem thcie un^l and upon and after the (aul t vVci.ty-fceond 
day of CMob^i 1779, as in the faid plea is allcdgcd j (or leplica- 
tion in this bchuii the Ibid Cieorge lays, that at the time of the 
making tife.fuid h.ippofcd law of the ftate of N. J. in tiie (ind plea 
ir^uioned>j*tlh; laid ibtc was not one ot the United States of A, 

' but 
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but was one of his maie(l:y*s colt^nies in America then in open te^ 
bcilion ar^.iinU his tiul inijeilv, to wit, at Weltminfter uforcfaid ; 
anJ this nc is naJy to verify ; wheicfore he prays judgment and 
his f.ud debt, tf-gether with liis daaicjjes by rcafoii oi the detain* 
ing, to be adjudged to him, kic. 

And the laid George, as to the faul pica of t’nc faid D. by him 
foiiitiily above pleaded in bar, faith, that tlie faid plea in manner 
and form as the fame is above plcaAlcd and the matters therein 
contained are not fiitlicient inlaw to b^'r the faid George from 
hiviii'j; and rnaint.iining his afoiefaid a‘ 5 lion thereof againlt the faid 
]) tf) w'hich faid plea in manner and form above pleaded, the faid 
Cl. i-. not under any necellity, nor is he bound by the Uvv of the . ' ' 
land iji any manner to tiinwer; and this he is ready to verifvr ; 
wheictoic foi wai^t of a luflieient plea in this behalf, the fiid G. 
pi ay*' judgment and In-* lahi 'ieht, together with Ins da n.ig.'s hy 
jcalAjii (;, the djtnning tlvi (ame, t-) be aihndged, c^c. : And thi DjTiurrer 
faid (jcor;;'*, as to the i.iui plea ot tin* i dd D. by him hrtlily 
above p! .i.l*d nibir, i'aiii', that the laid pl{*a in manner aiiU hifiii ■ ' , 

as the lame is above plcailed and tile matters tiiercin contained 
are not luiiicicnt in law to bar the fnd (}. fioni having and main- 
taming his aforefiid aciion a';ainib tlie faid ; to which faid plea^ 
in and above pleaded, the laid G. is not under any 

necc liiiy, noi is he bound by the law of the land in any manner to 
anlv.Li ; and this he is ready to verify; wherefore for want of a 
liirfici'jj't jdea m this behalf, the (aid G. prays judgment and ins 
laid il/ia, i igcilvir with his damages by realon ot tile detaining the 
laii-v, to be adjudged to him, &c. 

S. Lawrence. 

Ana the faul D. as to the Lid [dc.'i of the faid G. by him above Rejoitjdtrl'i 
plc'iliu by way n! icply to the (aid pica ot the (aid D. by him 
fiilt above plcadvd in bar, and \^^hereof the faid G. puts 
upon the countiy, doth fo likcwifc ; and as to the faid pica of the ' * 

faid Cj. bv him above pleaded by way of reply to the faid plea of 
the fnd D. by him fecondly above pleaded in bar, and wheicofthe V 
faid G. puts liim(elf, the (aid David doth fo Iikevvife; and as to itejoiutoiqi 
e (aid [ilea of the faid G, by him above pleaded by way of reply 


■^14 


th 


to the laid pka of the faid D. by him thirdly above pleaded m bar, the jd,’* 
the faid D. lavs, that the faid G. by realon of any thing by him 

ailedged might not to have or maintain his aforefaid' aftion ij^depefli 
againit him the fai<l D. ; bccaute he fays, that before the Stirtcs,i 


(’fill 


therein , 
tlu rcof . ^ 

making ol tiie laid law of the (fate of N. J. in the faid plea of the knowlcS, 
laid D. above-mentioned, to wit, on the fourth day of July, A. D. 

1776, the fcvcr.d colonics of New Hampfhirc, MalTachufet’s Bay, 

Rhode Idaiid, and Prtwidence Plantations, Conne6ticut, New- - 
York, New Jerfoy, Pennfylvania, Delaware, Maryland, Vir- \ 
ginia, North Caiolina, South Cardffna, .and Georgia, in A. 
feparated themfelvcs from the government and crown of Gre^t ; 
Butain, and united themfelvcs together^ and were by the. people^' j 

,V 
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of the faiJ refpcci^ive rolonies in ccngrcfs df'clared and made free 
and independent by the name and llilcof the Uniced States 

of A. and to have full power to do all :k^1s and ti^iIlg^ which in- 
dependent ftates may of rii;ht do, to wit, at Weltinhdtcr, in the 
county of M. : And the laid D. further lavs, th\t aiter wards, to 
wit, on the third day of S ptember 1783, hy the djlimtivc treaty 
of peace and fi:cndfbip made and flgncd at l^aiis, on the fnne day 
and year l.ifL aforefaid, between our lord the now hin:, arul the 
laid United State s of A. our faid loid tlie king at kiiovi'lc(I^(*cl the 
faid United States to be free, ft^vereign, and mdtpenCent liatts, 
and that he mated with them as Inch ; and by tiu* laid treaty, the 
fevcral lavi's which had been made and palled by tlie Icginaciues of 
the faid itTpciffive flates after the declaration of iiulepeiiuency lo 
made by them as aforefacl, ft»r the confilcation of the property of 
peifons within the laid iclpcetive Hates, vvcic recognized and ad- 
milted to be valid : And tlie laid D. further fays, that heloie the 
making of the faid law ol the Ha^e of N. J. in the faid tlnrd jdea 
of the fid D. above* n.eiiiiontd, to wit, on the laid fourth day 
of July 177O, and from thcnc^fortli conunualJy hitherto tJie faid 
Urnted States hecan.c and w^tre divided from Ins laid majtl})\ do- 
minions and government, and weie ahiolutcly iiul«‘[)endeiit theieof; 
and that long before, and at the faid limes of making the laid law 
of the Hate of N. J. in the faid third plea of the laid D. 
mentioned, and fri'm thence hitherto the people of the laid liate 
hath excrcifcd, and Hill doth cxi icile foveieigntv, legiflation, and 
government witldn tlic faid Hate of N. J. fL|)arate and diHindt 
from the Jegiflation and government of Circat Britain ; and that 
the faid law of the Hate « f N. J. in the laid thiid plea of the laid 
D. meriticned, fiom thcfiid time of the making tlu ;eof, hitherto 
hath been and Hill is in full force and cHccf, not in any way re- 
pealed, annulled, or n ade void, to wit, at Weltminiter aforefuJ ; 
ard this the laid i). i> icady to veiify j wherelorc he praysjudg- 
ment if the faid George caught to have or maintain his l.iid action 
againH him; and the fad. D. fiys, that the laid plea by him 
fourthly above pleaded in oar and the matters therein contained 
are luihcieiit in law to bar nie faid G, fii-m having and maintain- 
iiig his afordaid action apainH tiie faid I), which laid plea, and 
matters therein c< 11 incd, ».ne faid D. is i cad v to verify and prove 
I';; ■ as the court fliall aw.ird ; v/l ' refore, ; And the laid D. that 

vjoinrfers m de- the faid plc:i by Inm fifthly above pleaded in bar, and the matters 
™iKrer to the therein contained aic fulTicient in law to bar the faid (}. from 
PjljK^**^** 3 * having and maintaining his faid action againH the faid D. which 
^1^49. . matters therein contained ihe faid D. is ready 

' **/ to verify as the couit (hall aw aid, wherefore* uafmuch as the faid 
(J. hath not ardwered the faid plea, nor in any manner denied the 
fame, the faid D. prays judgment, and if the faid (t. may be barred 
. fiom having and maintaining his faid aiSlIon againH him, S<c. 

.J • S. Le Blanc. 


And 



SURREJOINDER-REBUTTER. 

And the faid George, as to the faid plea of the faid Di^ld 
hli>i above pleaded by way of rejoinder to the plea of the’faid,0*s{^»i.r^ 
ah..ve pleaded, by wav of reply to the plea of the irfld A' 
thirty \bove pleaded in bar, f.')S that by rcMfon of any therein 
co^.Tajned be ou 'ht not to be ba* red iVom having and m.untaining 
his aforefu.! aflion thereef iig'uiill hi.n, becaule he fays, that ^ 
by the frJ treaty the faid fwcr.d laws fuppofed to have been ckiw 
mide and palled by the leglllature. of the lad refpedlvc flates, 
after the declaration of independency fomadc by thein as pforefaid, 
for the roofifcation ol the pioperty oi pjifons within the laid rcl- 
pe^Sliv’c li aes were not recoginzed an 1 a bn it ted to be v,did ; and 
this he is icady to verify ; vvhcieforc he prays ju.l.anent and his 
debt aforcl-iid, t'^pether with liis dimagcs uccaliuncd by leafoii of 
that debt, to be adjudged to iiiin, ^'c. 

S. Lawrence. 


And the fald David, ns to the pLa of the faid George by him 
abo\ e pleads d by vva of ftiri cj'^inder to the fiid plea td tlie faid D. 
bv him above jde ul' d, by wey (d n joindei to the pie i of th * faid G. 
by hi n pbadetl by wa\ of reply to th * plea of the faid D. thirdly 
above pleadeti iii bai, fiys, i/uit by rcalon ol any thing in the faid 
fui rtjoiii'icr he the faui C/. ought not to have or inamtaiii his a6lion 
againit the fai 1 I-). ; b.raufc be fays, thi.t tn and by the firll: article 
of the fiid treuy his fiid ILitannic majclly aeknowledgcs the faid 
United Staci's to be ftcc, fovcrc.g'i, and independent liates, and 
that hs. treats vdtii them as fuch ; and thu in an 1 by the fifth ar- 
ticle of the fiid -treaty it is agreed by and between his faid Drilan- 
nic inaj.dly ami the faid United ll itcs of A. that the congrefs of 
the Umied States Ihuuld eaiiu^llly reconniien 1 it to the Icgillatures 
of the rcfpcetive ftates to provide for the lellitution of all eftates, 
rights-, and pioperties vvhic‘i have been confifeated belonging to 
real llrifiih fuLije^fs, and alio the edates, i ights, and pioperties of 
perfons relidcnt in dillrnits in the pollellioii of bis majeffy’s arms, 
who had not borne arms agniiiit the fard United States, and that 
perfons of any other defcripcion Ihould have free libeity to go to 
any part or paits of the laid United States, and therein to iCMiairi 
twelve mtindis luiiiudclted in their endeavours to obtain the relfi- 
tutioii of fuch of their cilates, rights, and properties as might ^ 
have been confifeated ; and that congrefs Ihculd allb recommend 
to the l.iid feveral ilates a rcconfideration an! revifion of e/ts and 
laws pcrleCtly confident not only with jiJi ire and equity but witli 
that fpirit of conciliation winch on the rduin ot the bleilings ofj 
peace flaould un; verlally prevail ; arid that congrefs fhould alfo ’ 
carneltly recommend to the faid feveral ftates, that the efiates," 
ligiits, and properties of fuch laft-mentioned perfons fliould be re- ' 
ftored to them, they refunding to any perfons who might then at 
the time of u.ak mg the faid treaty be in pofleftion, the fide price, 
where any had been given, which fuch perfons ‘might have paid 
on purchaling any of the laid lands, ri^ts, or properties fince the 
conACcAtioii ^ and it was alfo agreed by the faid arti<rie laft-nien-^ 
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. lioncd) that all perfons who had then any intereft in confifcated 
Jands> either by deaths^ marriages, fettlennents, or otherwife, 
fliould meet with no lawful impediment in the profecution of their 
juft rights: And the faid D. further fays, that the faid G. at the 
time of the making the faid Jaw o' the faid ftate of New York in 
the faid third plea mentioned, ami alfo at the time of the making 
and figning the faid definitive treaty of peace between his Britan- 
nic majefty and the United States, wms rehdent in a diftricl in the 
pofleflion of his majefty’s arms within the faid ftate of New 
York, and had not borne arms againft the faid United States: 
And the faid JJavid fuithcr fays, that in and by the fixth article 
of the faid treaty it is ajjreed by and between his laid Briianmc 
majefly and the faid United States of America, that there 
lliould be no con/ifcations made, nor any profecutions commenc- 
ed againll: any pcifon or perfonS for or by reafon of the part 
which he or they might have taken in the prefent war, and that 
no perfon ftiould on that account fuffer any future lofs or damages 
cither in his perfon, liberty, and property ; and that ihofe who 
Y' might be In confinement on fuch charges at the time (»f the ratifi- 

carion of the faid treaty in A. (hould be immediately fet .it liberty, 
and the profecution fo commenced to be difcontmucd ; and lb the 
faid D. fays, that by the faid treaty the faid fevcral Jaws made 
and pafled by the legiflatures of the faid relpLcftive Ifatcs after 
the declaration of independency fo made by them aforcfaid, by the 
confifcatioii of the property within the faid rcfpcdtive ftates were 
recognized and admitted to be valid ; and this the laid D. is ready 
to vciify; wherefore he prays judgment if the fa:cl G. ought to 
have or maintain his faid a<^tion againll him the laid D. 

S. Le Blanc. 


wpemurrerto the 
#«buUer. ' 

hi ' ' 


And the faid G. as to the pica of the faid D. by him pleaded by 
way of lebutter to the pka of the laid (leoige .\bovc pleaded, faith, 
that the laid plea in manner and form as the fame is abme pleaded, 
and the matters therein contained, aic not lufticieiit m l.iw to bar 
thelaal G. Irom having ai:«l maintaining hi- afuiefaid action thereof 
agai.id the faid U- to which faid plea m manner and foim above 
pleaded the faid G. is not under any nccelliiy, noi is he biMiiid by* 
Tiic law of the land in any manner to aniwer ; and this he is ready 
to verify ; whercfoit for want of a fufficient pica in this behalf the 
faid G. pray.s judgmenr and !:• » faid debt, tcgcilier with his damages 
by rcalbn ci detaining the fame, to be adjudged to him, bcc. 

S. Lawrence. 




de* And the faid D. faysi that the plea of him the faid D. pleaded by 
.way of rebutter to the plea of the li.id G. above pleaded, and the 
matters therein contained arc fufticiciit in law to bar the faid G. 
> from having and maintaining his aforcfaid aefhon :igainft the faid D. ; 
' '^\which laid plea of him the 1^'d D. and the matters therein contain* 
the f$id D. is ready to verify and prove as the court (hall award j 
wherefore he sprays, S. Le Blanc. 

Eafter 



DEBT, &c.--By EXECUTORS ag/inst EfiCtf^pR- 
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Eafter Term, 29. Geo. Ilf. 

T.ONDON, to wit. Joiin Krviiig, WilliamlEiVIng^ljeorgfe 
Ervin^r, James Boiuloin, and (^li\Li Wcndal), executors of the 
laft will and teftament of John Ervinij; deceafed, put in tlieir 
place John Barber their attorney, a^ainll Simuel Peters, clerk, 
executor of the laft will and teftanient of Tliomas Moffatt de- 
cealVd, in a plea of di bt. London, to wit, "Lhe faid Samuel To defend. 
Peteis puts in his placc John Skirrow his attorncv% at the fuit of 
the fwiiJ J')hn Kivin^, U^illi im I£fving, George Im ving, James 
Boiuloin, and (^livei Wendall, executors as aft >refaid, in the plea 
afortfMd. London, to wit. Be it remembered thut on Wednef- . ''/“SW 

d < v no a af;cr fift'-on days fiom the day of Eallcr in this fame term, ^ 
b foie oni ha/i the king at WcftminHc. , come John Erving, 

^Vl^Il''n Krving, (rcorge Erving, James Bou.Ioin, andOl.ver 
Wendall, executors of the laft will and teffament of John Erving 
dcoCcifeJ, by J<ihn Barber, their attorney, and bring in the court 
of OUT Lid loid tlio king now here their bill ngainfl Samuel Peters, 
cler’»:, executor of the lalf will and tcliamcut of Tliomss i\iofratt 
deccafx-vl, being in the cuflodyof the mailhal of tire Maifhalfea of 
the loid the king, befoic the king iiimlelf, of a plea of debt, and 
there at'' pledges for the predecution, to wit, John Doe and 
ll'ichaid Roc, which faid b-ll follows in thefc words, to wit : 

LoiuIm:!, to wit. J. K. E. G. E. J. B. and O, W. executors Declaration 1 
of the lafl: v.dl and tcfianiont of J. E. dcccafed, complain of S. P, executor? 
clerk, tx! ci'tor of the lalf will and teftament of T. M. deceafed, on 
being in the cuftody of tlic niarflial of the Marfbalfea of our lord 
the now king^ bf f >ie the king himlelf, in a plea t hat he render to 
t hem flic fuin of one thoufand four hundred and feventy feven 
po unds ten llnlliM :y s of lawful money of Great Britain , which'tie 
iinjulfiy detains lr">in them ; for tliat whereas the faid Thomas 
MofFait in hi:> li.'ctmie, to wit, on the twenty- ninth day of Janu- 
ary, in tlie )car of Our Lord at L. afoicfairl, in the parifli 

of St- iMaiy le-Bow, in the ward of Cfieap, by his certain writ- 
ing-obligator), fealed with his feal, bearing date the day and year 
aforefaid, and to the c oui tof our faid lord the king now here (hewn, 
acknowledged huiifeirto be held and firmly bound to the fiiid J. E. 
deccafid, in hislifctiine, in thclum of one thoufand nihe hundred and * 
feventy pounds of lawful mone y of the province of IvlaAlachufeirs n 
bay, being or iMC v.ilue ol the laid 1 uni of one thoufand four huii*% | 
dred and leventy-fcvcn pounds ten (hillings of lawful money of 
Gicut Britain above d(:m.iiidcd, to be p^jiid to th; faid John Ervin|f ^ 
deceafed, when he the faid Thomas MofFatt (hould be thereto ^ 
afterwards leipicfted : Yet the faid T. in his lifetime, and the j 
faid Samuel, executor as aforefaid, (ince the death of the laid'' 

T. M. have not, nor hath either of them, although often requeOn 
ed, kc, paid the fiiid fum of one thbufand four hundred and feventy- 
feven pounds ten (liilUngs above demanded, or any part thereof^' - 
to the (aid J. E. deceafed, in his liletime, or to the faid John^g' 

William, George, James, and Oliver, executors as ^forefeid, ©t? 

: , 10 ' 
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them fince the Jc.ith f;f the faiJ J. E. deceafeJ, 
or any part theicof, fnthcfii'' J. E. clcccafc*!, 
fn hi" firetiiiTC.^r to the faul V\'il]i.iin, Ganr<j;e, Janic'S, 

and Oliver, executors as Imre tlif* death of the /'aid 

John Ervui^ deceafed, the laid rhomas Mofiatt in lifetime, 
and the laid Sa-Tiiiel, executor ali*!- fd 1, fince the death ol' the 
fait) rhornas MoHatt, have and each (>{ them hatli hith< 1 1(' alto- 
gether rcfufeil, and the Lid Samuel IMl] refnfes to pay tlie fame to 
the laid John, VWIhani, George, fames, and Oliver, cxc< ntors 
as ah)reLid, to then damag'-s as fuch executors ' 1 one hundred 
pounds, and therefore they bring fuit, ; and the fiid John, 
William, (jeorge, James, and (Jliver brin: into coui t here the 
letters rcltamcntary of the laul John l^rving ik ceakd, which fully 
prove to the lame court that tiuy aie executois of his lalt will and 
teflaiiient and have adminilhaiion thcicc.f, S<c. 

Samuel Makrvatt. 


And the faid Samuel, as executor as nfor. faid, by John Skir- 
row his attorney, comes and defen'is the wrong and injuiy, when, 
See. 'and craves <^ycr ofrlu* faid w i iting-oMigatory in the laid cic- 
claration mentioned, and it is icid to him in rhef' word*?, to wit: 

Know all men by thefe pielents, tint vvj Thomas Moffart, of 
Newport, in the county of Nc’.vpoit and colony of Rh.ode Ifland, 
phyfician, ar.d John Ab If tr, of in tlu* counrv of SuHbllc 

and province cf the Malikc'-uletts Hay, in New England, and 
William Smiheit, of laid IJc/llon, phylieiaii, aic holden and fhanJ 
firmly bound and oMiged unto Jt lui Living, of L>(db)n aforefaid, 
cfquire, in the full a-^l jult in n of one tliobland nine hundred and 
feveiity pounds of lawful moiRy of the province of ihc Maji^liuletts 
Bay, to bc^ai^ iJiilo the fnu John Ervmg, his cl i tain attorney, 
executors, adminiffn’ors, ov ulligns, to wdiich pa)inLiii well and 
truly to he made we bi.id ourfelvcs, (jur heiis, executois and ad- 
minirtrators, joiiiily and levcraily, in the whole, and f<.r the wl*ole 
firmly by thei. po lents, baled v/iih oui feals, dated the tweniy- 
ninthd ly of January, A. D. ] 7^ 5, ;»ndin the filth yeai (d ins maj dly's 
reign And the laid Samuel, as executor as alorclaid, ;dfo craves 
over of the condition ot the la,d writing oldigatory, and it is read 
tq^him in thefe words, to wit, 'The condiiK'n of this ; icrenttjMi- 
^atioji is Juch,J6l)iit if the abo.v^bouiulcui T. Aj. J. M. and W'. S. 
their heirs, executors, or adiii’»nfirators, c)»* any of them, fiiall 
and do well and truly pay or caule to be paid nmo the Lid J. E. his 
executors, adminiftrators, or afiigns, the full . ndjult lum of nine 
hundred and cighty-four pounds ihirieen Ibilliii' s ami iourpence 
i:f lawful money of the province ol tiic A'iaiI'acllu^etl^ IJrry, with law- 
ful imcreif, on or before the twenty-ninth day ol January, which 
will be in the year of Onr Lord 1766, without iiaud, covin, or 
further delay, then the above written obligation to he void and of 
none efFed, or elle to abi^e and remain in full force and virtue;’* 
which bei^ read -and heard the faid Samuel, as executor as aforc- 
faxd, fayS}tbaC the find John, Wiliiatn^ George, James, and 

Oliver, 
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Nofi 

«ie4,, 


That tertator 


Oliver, as executors as aforcraid, ought not to have or mal 
aforr'faid action r.'vM-.'ol ai:aip'l him the faiJ S. as execut''r as afore ^ ^ 

faicl ; hccaufo he f iv*?, that tho faid wntniL^-nhli^jjnry in'the Tiid der|j- /. ‘ ^ 
rcition mennofied net tlie deed offhr i >id 'E- M. dt'ceafeif, in man- 
ner and forni a*' tl:e fiid John, VVi'iiam, (jeorir-*, James, and 
Oliver, as excc utorc :]^ afoioraid, have in their f.iid derl.ii utfOn in 
that behair above .Hedged; and of this the fi'd Sanniel, as ex>.cu- 
tor as atbrefaid, puts himfelf upon the country, ^Vr. ; a xl the fiid 
John, William, Cjcorge, James, and Oliver doth tiie like : ^nd adplea. 
for fjitluT plea in tins behalf, the faid bamuel, as ercv 'itf>r as . • 

' afoi cfiicl, by leave of the court here for this purpol-j iail had and 
obtained, accorclin^i; to the toim of th>‘ ftatuie iii fjcii caf m ide 
and provided, fays, that the laid John, WiHi un, (George, J mics, 
and (^Mivcr, as exerut^^rs as afop-f id o<i;!‘,i not to hav. •>rnnn- 
taiii their aforefaid affion igain/l Ivn * he laid Sam. r h ss executor 
as aforclaid ; becaiile he fa’, s th.tt the la- 1 77? v/ j A hff<ut decant'd. , , 
tn his lijitime [ john Aioftatt in rh.* l.nd wntin«^ noii^. -nrv men- 4 

tioned], alter f»ie making or tiic fail 'viitini-oh ij^ i( 'ry, and he- ' 

foie the exliil'itiiig of the b II <^f the laid [ )hn, \V i i nn, ( 

James, anvl Oliver, as exi t-Jtors as afor fi.^i, avai.nt the laid 
Samuel, as executor as af)p.la.J, in tins l^h li, to ccit. on the / 
twenty ninth day of January, in t^c y ir of f )iu I a a ' .776, at 
Londc/ii afore! lid, in the parifh a'd'Vard af^’Claul, ..1! na\ tr> the 
faid John Erving decealed, in his lif fin , jio < iid Inm oi money 
in the laid condition cif the fail wiittn,/-- oli.;atory m *nti'''icd, 
with all iM\.e11 rli ‘n dae to* 1 ',a fim*, -loeMi.img to ihe tenor 
[f^rin] and* 1'ec‘i (h the l.nd condiu''"! j and rh'- he in' lAi I S.iniucl, ^ , 
as executor as al*)t- laid, is^rca^v t»v.'*M,v, wnnefoie he ;n:iys 
judgment if the la d John, William, tjc-riie, Janies', and Oli- 
ver, as exeriiiors as al'ueiiid, ouwju to have or niaintun tiieir 
aforcfaiii acdion theicof againtl- him. Sec.: y\nd f'r a riiri-h'-r plea 3 ^ 
in this beh.'lf the faid bamuel, a. c\eciiroi .is .d mldj, hy lilce 
leave of ilie c >urt h ^re for ibis purpofe liill had and <>l>. nned, ac- 
cording to the fiiriii of the II ilute in lucii cale .rahe a id pmvi led, 
fays, that the laid Jw W, Cr. f and O. as executors .1^ i{c’*:efaid, 
ought not to h.ive 01 m nntain their alorelaid a(^l:lon agaiml hin , oe- 
caulc he fays, th.^tcie laid "I , M ijfatt da :a fed ^ in h.i [ John Sdvitf^ 4 

MolTati i I ihc faid writing ohligatoiy inennonea], after rh Mn'!>c- 
ing of rhe faid wiiting-ob) gatory, and after th ;laid LvvtnM'- fOith ,, 
day of Jarni.iry, in the year of Our Lot J in th.* fn l .con- * 

dition of the laid \M iting t>bhgaloiy mentioiied, anvl hefore thf* ex- 
hibiting of the bill of tnem the l.iui John, \ 7 illiajn, Ci^orge, James, 
and Oliver, as executors as aforcl.iul, againit the laul Sa lu;^!, as 
executor av afoicfaid, in this behalf, to wit, on the firlf Oay of 
Januaiy, 111 the year of Our Lord 17O7, at London afu? Jaid, in 
the pariih and ward|^forefaid, did piy to the faid John Erving 
deceafed, in his lifetime, tne faid funi of monej^in the faid con- 
dition of the iaid writing -obligatory r1|eiuioned, together with all 
inferell: then due for the lame, accoiding to the form of the ffatiite 
in fuch cafe made and provided ; and this he the laid 3 iimue), -as'^ 
executor as aforefeid, is ready to verify j wherefore he praj^ 

Vox.. V. G g • „ iudgoicHt 
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judgment if the faid John, William, George, James, and Oliver, 
as executors as afoiefaiil, ought to have nr nwiiiitain their aforefaid 
adlion thereof againft him, ^ 4ih Pica, folvit ad die?n. 5tb, 
fohit poji dicm^ by John Moil'att, being like the ad and 3d Pleas, 
except the alterations by omitting the words in Italic and inferting 
thofe within ciotchcts. 6th and laft Picas exadlly like the 4th 
and 5th, except a rubftilution of the name William Smibert, the 
other furcty, for that of John Moflatt. 

And the fa 'id yoh?i^ Williatris George^ "Janies^ avd OVivrr^ exe- 
cutors as afoiL'Iaid^ as to the faid pica by the faid Samuel, cxe-» 
cutor as afonfaid, ftcn/uily (Tnnrthly] above pleadtd in bar f the 
faid John, William, George, James, and 01 i\ci] fay, that they 
by rcafon of any thing in that pica allcdgcd out’ht not to he barred 
from having fheir aforefaid adlion thereof maintained agairilf him ; 
becaufc they fay that the faid Thomas Aloffatt in his Hfeihne [John 
Moflatt in the faid writing-obligatory mentioned] did not pay unto 
the faid John h.rving deccafed, in his lifetime, the faid fum of 
rroney in the faid condition of the faid writing- obligatory men- 
tioned, with the intcrcfl due for the fame, according to the tenor 
[form] and cffcCf of the faid condition, as the faid Samuel hath in 
his faid lafl-mcntioned pita alledgcd ; and this he the faid John, 
William, George, James, and Oliver pray may be enquired of 
by the country ; and the faid Samuel doth the like : And as to the 
faid plea by the faid Samuel thirdly [fifthly] above pleaded in bar 
the faid John, William, George, James, and Oliver fay, that 
they by rcafon of any thing in that plea alledgcd ought not to be 
barred from having their afoiefaid a6lio» thereof maintained againft 
him ; bc-caufe they fay that the faiJ Thomas Aloffatt dcceafedy in 
his lifetime^ [John Aiofl’att in the f.nJ \vi iting-obligatoiy men- 
tioned] did not pay to the laid John Krving dcccafcd, in his life- 
time, fhe fa’J fum of money 111 the faid condition of the fa;d wiit- 
ing-ob!igatoi V mentioned,^ together v/ith the intereft clue for the 
fame, accordnig to the form of the liatute in fuch cafe made and 
provnled, as the faid Samuel bath in liis Lid laff-mentioned plea 
alledgedj and this the faid John, William, (jeorge, James, and 
Oliver pray n ay he enquij. ’ of by the country, ^c. ; and the faid 
Samuel doth the like, "i'hc icplication to the 4th and 5th Pleas 
were fimilar to thofe to the 2d and 3d, except the alterations by 
omitting the words in Italic and inferting thc^le within crotchets; 
and to the Oih and laft Picascxacflylike th(^le to the 2d and 3d, except 
the neceflary vaiiations in the number of ihe plea and the name of 
the furety iuppofed to have made the paymeiu 

Therefore as well to try this ilfue as the faid other ilTues above 
joined between the faid parties, let ajury#omc before our lord 
the king at Weftminfter, on Monday next after the morrow of 
the Alccnfion, by whom, &<». and wdio neither, &c. to recognize, 
&c, breaufe as well, &c. the fame day is given to the faid parties 
there, 

Samuei Marry ATT. 

At 
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At which day, before our lord the kins: at Weftminfter, come Continuance.^ 
tlic par»ies aforefaid, by their attornics afoicfaid, and the flieriffs . 

have not returned the faid writ, nor have they done any thing , 'y 

thereon, iheieforc let a jury thereupon come before our lord the Jury 
king at VVeftminfter, on Fiiday next after the morrow of the - 

Jloly Trinity, by whom, &c. and who neither, &c. to recognize, 

6:c. becaufe as well, &c. the fame day is given to the faid parties 
there, &c.; afterwards, the procefs being continued between the 
partiesaforcfaid of the plea aforefaid, by the jury between them, being 
relpitcd before our lord the king at Wcflminfter until Wednefday 
next after three weeks of the Holy Trinity, unlefs the king’s right 
trufty and well beloved Lloyd lord Kenyon, his majefly’s chief 
jiilficc afligned to hold the picas in the faid court, fhould lirft 
come on 'Luefday the thirtieth day of July, at the Guildhall of the 
City of London, according to the forni of the ftatute in fuch cafe 
made and provided for default of the faid jurors, bccaufe none of 
them did appear ; and now at this day, that is to fay, on the faid 
VVednefday next after three weeks of the Holy Trinity, before our 
lord the king at Weftminffer, come the parties aforefaid, by their < 
attornies aforefaid, and the faid chief jufticc before whom the faid 
iiliies were tried fent here the record before him had in thefe 
words, to wit, afterwards, that is to fay, on the day and at the Pofle^^ 
place within mentioned, before the right honourable Lloyd lord 
Kenyon, the chiefjufticc within written, Roger Kenyon, efquire, 
being allociatccl unto him by force of the ftatute in that enfe made 
and provided, come the within named John, William, George, 

James, and Oliver, executors as aforelaid, by their attorney 
within contained, and the within named Samuel, excxutor as 
aforefaid, although lolemnly called, comes not but makes de- 
fault; therefore let the jurors of the jury within named be taken 
agaiiift him by his default ; and the jurois of that jury being fum- 
inoned come, vvho to fay the truth of the within contents being 
cliofen, tried, and fworn, upon their oath fay, as to the faid ifllic 
between the parties aforefaid firft within joined, that the within 
mentioned wriiing-obligatf^ry is the deed of the within named 
Thomas Moffatt deccafed, as the faid Jv)lm, William, CJeorgc, 

James, and Oliver, executors as aforefaiil, have in their declara- 
tion alledged : And as to the faid illue between the parties afore- 
faid Jecondly [fourthly] within joined, the laid jurors upon their 
oath aforefaid further fay, that the faid Thomas iMujfatt dcceafcd^ 

*i>i bh lifetime^ [within named John fAoftatt] did not pay unto the 
ivtthin mrnei [faid] John Jirving deceafed, in his lifetime, the 
laid fum of money in the [fud] condition of the faid writvig-obli^ 
gator y mentioned^ with the intcreft due for the fame, acooidmg to 
the tenor [form] and eftciSt of the laid condidpn, as the laid John, 

William, Geoige, James, and Oliver have in their replication 
in that behalf all.,dged : And as to the fi^id iftlic between the laid 
parties aforcfiid thirdly [hfthh ] withm joined, the laid jurors upon 
tlKir oath aforefaid further fay, that the faid 'Ihomas^ f J^^hn] Mof- 
fatt dcceufed^ in his Ifetimcy did not pay to the faid John Frying , . ^ 
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deccafcc!, in his lifetime, the faid fum of money in the faid con- 
dition mentioned, together with the intereft due for the fame, ac- 
cording to the form of the llatiitc in fuch cafe made and provided, 
and the faid John, William, George, James, and Oliver, exe- 
cutors as aforefaid, have in their replication in that behalf alledg- 
ed. (I'he findingon the fourth and fifth ifihcs was fimilar to that 
on the fecond and third, except the alterations by omitting the 
words in Italic and inferting thofe within ciotrhets ; and on the fixth 
and laft illues like that on the fourth and fifth, except the fublti- 
tution of the name William Smibert for that of John Mofl'atL) 
And they aflcfs the damages of the faid J<^)hn, William, George, 
James, and Oliver, executors as aforefaid, by rcafon of the tlc- 
tention o( (he debt aforefaid, over and above the coils and cliaigcs 
by them about their fuit in this behalf expended, to one fhilling, 
and for thofe cofts and charges to forty-nine fliillings; therefore 
it is confidercd by the couit here that the faid John, William, 
George, James, and Oliver, executors as aforefaic*, recover 
againlt the faid Samuel, executor as afore laid, the laid debt, to- 
^ gethcr with the faid damages, cofts, and charges by the faid jury 
' in form aforefaid aHefTed, and alfo nincty-lvvo pounds nineteen 
(hillings for their cofts and charges ct incrcale by the f;id eourt 
adjudged to the faid John, William, George, James, and Oliver, 
executors as aforefaid, with their aflent to be levied of the goods 
and chattels which were of the faid J. deccafed, at the 

time of his death in the hands of the faid Samuel to be adminifter- 
ed; if he hath thereof in his hands to be adininiftered, and 
if he has not fo much thereof in his hands to be adminillered, 
then ninety-five pounds, being the amount of the faid damages, 
cofts, and charges in the whole, to be levied of the proper goods 
and chattels of the faid Samuel; and the laid Samuel in mercy, 
&C. S, i\lAl\RYATT. 


^ On annuity bonds. 

Dccfdration by M I Di ' I^ESEX, to wir. Willis Pvlari’n complains of fir Wil- 
>i;jie obligfe a- li.nii J^i fie, knight, heretc mre Wilbam clqinic, bcnig, &c. 

om”* rn * a oi a pha that he render to the laid Wdlis eight luindrcd and forty 
boocl^ thereon- P^^unds of Ac. ; foi that whereas one A. K. and the faid William, 
ditjon t,. whitli L)< fore hv became a knight, by the nair.-_ i t W. D. ol Qiiccn’s 
v^asfortlKpsy- Iqu^rc, . dquire, •• n, ^:c. to wit, jI, 6ic. by their certain 
nic f<^^»cd with ihcir leals, and now ftiewn to his 

^ndtobT\o\^\ majtfty’s court' heie, the date wheieof is the fame day and year 
tlrtannuWwas aforclaid, acknowledged thcmfelvcs to be jointly and fcvcrally held 
run and firmly bound t4» the Uid Willis in the luin of eight bundled and 
forty pounds, to be paid to the fiid Willis when they the laid A. K. 
and iir William, then William D, clquirc, (houid be thereto after- 
V “ ■ ' wards 
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wards requefted, with and under a certain, condition thereto fub- 
fcrihcd and underwritten, reciting, that whereas the above named 
Willis had contracted and agreed with^he above bounden A. K, 
and vV". D. for the abfi)lute purchafe orone annuity or clear yearly 
Turn ot fixty pounds of, &c. ficc from all taxes and dcdui^lions 
whatfoever, payable half yearly, for and during the natural life of 
him the faid A. K. at and for the price or fum of four hundred and 
twenty pounds, and which faid fum of four bundled and twenty 
pounds the laid Willis had paid to the fiid A. K. and W. D. at 
the time of the execution of the faid writing-obligatory; the con- 
dilion of the faid writing-obligatory was fuch, that if the laid A. K. 
and VV D. or either of their, their heirs, &c. or any of them, did 
or Ihould well and truly pay and caufe to be paid unto the faid W. 
his executors, &c. one annuity or clear yearly fum of lixty pounds 
of, . by two even a. id equal half yearly payments, the fame an- 
nuity to be paid and payable at or in the common dining-hall of 
Lincoln's Inn, in the county of Middlcfex, between the hours of 
ten and twelve of the clock in the forenoon, on the refpeCfive days 
and times thereinafter mentioned, that is to fay, on, &c. and, 5tc. 
from tliencefoith in each and every year for and during the natural 
life of hi in the faid A. K. without any deduClion or abatement what- 
foever, t^e firil payment thereof to begin and be made on, &c. then 
next cnlnipg tiiedateof the faidwriting-obligatory, then the faid bond 
^)r obligation to be void, or elfe to remain in full force and efFeCl,as 
by the laid condition, reference being thereunto had, will more fully 
appear: And the faid W, in fad further faith, that the faid A. K. 
on, i5cc. was living, and that on that day in that year a large fum 
of money, to wit, the fum of one hundred and thirty-five pounds 
of the (aid annuity of fixty pounds fora certain fpace of time, to 
wir, for the fpacc of two years, and one quarter of another year, 
ended on that day, became due and payable to the faid W. by vir- 
tue of and according to the tenor of the faid writing-obligatory 
and the condition thereof, and that the faid fir William afterwards, 
to wit, on, &c. was requefted by the faid W, to pay the faid furn 
of money lafi:-nientioned fo due and payable to him as aforefaid: 
Yet the faid fir W illiam did not, nor did the faid A. K. on^ See, 
or at any other time whatfoever, pay the laid fum of money, or any 
pu t thereof, to the faid \V. but therein wholly failed, and the faid 
fum of money Ihll remains in arrear and unpaid, to wit, at, Sec, ; 
whereby an action, See, ; n.wcrinelefs the faid nr William, although 
' often requeued, Sec. by the faid W. hath not yet paid the laid fum 
of cp^ht hundred and forty pounds, or any part thereof, but the 
faid fir William hath liithcrto refufed to pay the/aine, or any part 
thertof, to the laid W., and fiill doth refufe fo to do, to the faid 
W. his damage of ten pounds ; and therefore he brings his fuit, 
&c. Sec. 

Defcnd.int pleaded tlic ccneral plea of that tlit*caufe aftion did not accrue 
banki upto , and tlut the caufe of .:dtion before the defendant became a bankrupt, 
accrued piior to that event. Repliwiido, —Verdift for the plaintiff. 
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debt on annuity bond by ADMINISTRATOR. 

YORKSHIRE, to wit. Jofeph Blanchard, adminiftrator of 
all and fingular the goods, chattels, and credits which were of A. 
B. decealt'd, at the time of her death, who died inieflate, com- 
plains ot T. H. being, in a plea that he render to him the 
faid Jofeph four hundred pounds of, &c. which he nnlawfiilly de- 
tains from him i for that whereas heretofore in the lifetime of the 
faid A. B. and before her intermarriage with the faid J. B. 'to wit, 
on, &c. at, &c. the faid defendant by his certain writing-obliga- 
tory, then and there made, fealed with the fcal of the faid defend- 
ant, and now (hewn to the couit here, the date whereof is the day 
'and year aforefiid, became held and firmly bound to the fjid A. 1^. 
by her then maiden name of A. H. of, &c. fpinfler, in the fum of 
tour hundred pounds of, ^c. to be paid to the faid A. H. or her 
executors, adminiftiators, or alTigns, when he the faid defendant 
ftiould be therefore afterwards icquelled: Yet the faid defendant, 
although often icquefted, hath not yet paid the faid four hundred ' 
pounds to the faid A. H. before her intermarriage with the faid 
plaintiff, nor to the faid A. and plaintiff, or either of them, fincc 
their laid inter marriage, and in the lifetime of the faid A. nor to 
the faid plaintiff, adiniiuftrator as aforefaid, fince the death of the 
faid A. (to which faid plaintiff, after the death of the faid A. to 
wit, on, A'c. at, &c. adminiftration of all and fiiigular the goods, 
chattels, and credits which were of the faid A. at the time of her 
death, by , by Divine Providence, archbifhop of York, primate 
of England and metropolitan, to whom the committing of ad- 
miniftration of right belonged, w'as in due manner committed) or 
to either of them, but he the laid dLfendant refufed to pay the faid 
four hundred pounds in the lifetime of the laid A. and fince the 
death of the faid A. hath refufed,aiid Hill refufes to pay the fame to the 
faid Jofeph, to the damage of the faid plaintilf of iilty pounds ; and 
therefore he brings his lint, dec. j and he allb brings into court 
here the letters ot adniinifi ration of ihc faid archbifliop, the date 
W’licrcuf is the day and year in that behalf above-mentioned, wdiicli 
teiiily to the court here the comiintting of the adminifiration in 
form aforeiaid. T. Barrow. 

» c jijca of merit to debt ' annuity bond, and replication infeitcd by 
ante 35^. and pitas, in 


AlllilTivATlON BOND. 

IJilary Term, Geo. III. 

(4} ' Declaration ESSEX, to wit, James Blateh, late of Sheering, in the 
in the common county of Eflex, yeon an, was fammened to anfvver John Haft- 
plcas in debt on ler of a plea that he render to the faiJ John Hafller one hundred 
|in arbitration pounds of lawful money of Great Britain, which he owes to and 
unjuilly detains from him, &c, and thereupon the faid John, by 
“William Randle his attorney, complains; for that whereas the 
faid ^mes, on the fifteenth day of February, in the year of Our 

(4) This declaiation is in the common form, bqt the fubfequent pleadings are 
matcriaL 

Lord 
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Lord i/SS* to wit, at Epping:, in the faid county, by his certain 
writing ol>ligat(iry, foaled with the fcal of the faid James, became 
hold and firmly bound to the fud John in the fum of one hundred 
pounds, to be paid to the faid John when he the faid James (hould 
bo the reto aftcTwaids requeffed ; yet the faid James, although of- 
ten requefitd, hath not yet paid tlie faid one hundred pounds, 
or any part the*' of, to the f.ud [ol'.n, but he to pay the fame hath 
hitht-uto uhcilly and ilill tlf»th rcfiifj ; wherefoie the faid 

John faith l\ i^ njinci, and hath fnnained dama^'- value 

often jue.inu’^, :.n(! theufi-K* he br.n:>;s his lull, tScc. ; and the 
find Jf'hn her* into coirt tlic faid writing -obi '^.itory, ft.*al- 

ed with th. f(c:l(>r the idi! J.iu'.c*^. which giv'^s luflie icnt evidence 
of the <)eht. ahnetiiJ, in liuin afoic/iud, the date wliereof is the day 
and >car aforLLul, ^cc. 




And th(' afoiefail J.imc<^, by John Jcfliiphis attorney, comes and Plea that the 
dcfendis the force and miuiv, when, and pi ays oyer of the faid hitrarora 
wniing, and it is rend to Iviiii, ^c, ; and he alfo prays oyer of 
condiiKjii > f the i'-l 1 VMiim' , .md it is icad to him in thefe words, 
to vvj', t’le coiidiuori of tno ohhgaticn is fuch, that if the above 
[let out ih'" cnriJrion, whieh wa- to perform an award], which 
hei[v> rearl an i heird, the Cud James fays, that the faid John 
Haiii.r oir^h. ne,t to h.ive ins aforefaiJ aflion thereof maintained 
aganill I'.inj, bccaulc he faj'S, that the faid Henry Baynes and 
Hugli J’hirliivj;, the arbitrators in the faid condition named, did 
not make any award bctweci the faid James and John in the faid 
coiiiiition niLiitio.ied, according to the form and eftcifl of the faid 
conJition ; and ihiS he the faid James is ready to veufy; where- 
fore he piays judgment it the faid John ought to have his aforefaid 
action thereof maiiiiained agamft him, 6cc. 

C. Runnington. 


And the faid James, by John Jeflup his attorney, comes and de- Anqther p 
fends the wrong and injury, when, See, and prays oyer of the faid 
writing-obligatory, and it is read to him in thefe words, to wit; 

The condition, Sec, [let out the condition verhutim\ which be- {oraiaMd^'' 
ing lead and he’ard, tlie faid James fays, that the faid John Haft- 
icr ought not to liave or maintain his aforefaid atilion thereof 
againll him ; becaufe he fays, that the faid Henry Baynes and 
Hugh Furling, in the laid condition of the laid writing-obligatory 
named, after the making of the faid vviiting-obligatory, and be- 
fore the fifteenth day of May then next, to wnt, on the ninth day 
of April, in the year of Our Lord 1788, at Epping aforefaid, in 
the laid county of ElVex, took upon themfelves the burthen of the 
execution of the laid arbitrament in the faid condition mentioned, 
and then and there did make and publiih their award in writiirg, 
under their hands and feals, of and concerning the premifes fo to 
them referred as aforefaid , by whicit faid award, (after reciting 
amongft ocher things that whereas divers aiSions, fuits, and in- 
didtments were depending, and divers controvcriics had arifen be- 
tween die faid J. H. and James, as well touching ^ right of way 
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claimed by the faid John Hauler through a pafinge leading from 
Sheet ing-ftri V.I in th fuid countv (d I'Klex, to a inefTuageand fhop 
occupiei! by the Lul f .ni'i alio conceal ning cu uin afTaults 

conhiurrt -1 the laid p.i.iTs) the laid .irbitrati-i :> did award and 
c rdet th .t a pai t of a fenct" rt the laid John Halfler in front of 
hi^- va'tl iu\t i<' t! l iticet at Suet ring af itfnd, .it tlic end th'*re- 
of uht'ie* A butrlier’s ponihl i" i ncrl) fllo-jlii be taleen down 
by ih( fdJ I Il. aioi l)eioict!!c lonrtcenth d..y of May next, and 
a llik loi I 'v.t-pdl ngiis let up and eieCK'd t(Mir feet high, with 
tv\f> on e.ic h lube infb.ad thcieof, as tne oiiginal lootp.^th trom 

Sheeim'j jl. ct u- vShet rin'^ ( Inn eh, and lh.it the c>pencc thereof 
fli.-u 'lib. i'oiue t».pialiy b.Ltveen the laid jiaities; and tliev did 
allo.iVi.i ' -nJ oi tlei that th^ i nd [ohnlja.lltj ll.uuld, on or befi)rc 
the luiv' t ii' tecnlh d ly <‘l 'vi y next, execute a r J. aie in due Ibrin 
ot law to tile laid ]. il. iii^bvii", and alligns, ol all right and tnie 
w! icn he had or cLiini d, oi vvnieh his hi ns or aligns nii/lu iiavc 
or claim to L.'ie way cm p.ih ga on the <>t i,,r l.Je ot the lence di- 
viding ins i a-i 1 h ni the footpath wiiicii th n b vj fiom the front 
d >oi ■ 1 t'j< '‘'op [» h>Mt>in.r ,, .. ♦ "pnd by tb. hnJ J It. into 
SuLeiiiip^-ll fit. f, oj tne i I ko* , aiid tliev did alio aw.trdand 
oi der th it the it.id ]a'.'cs Ij. iin nid, on oi helon* the l.nd fouruviuh 
day uf Ai.^v then n* xt, v.vil and lullicn ntly la^r^ n up and f.cure 
with nails tile g.'te wbitn he had ni..de out of 1 nd fi iicc into 
tiie )tiul ol i;'e faid J. II. e”d b revei .ifcer k:e'*p tlu' as ,a 

dole feiux, witiiouc l.aviiM < i < lam. mg; d iV p iteway tfirough the 
(aid knc< hito the laid J. 1! ’s \aiu ; and th. y liid dio awaid and 
oidt', that when the laid llile v.a.^ m^n * in ti.e finer in front of 
the laid |. I I "s yaid, it llionld lx. ukd hy tlie fahl j. 1). and Mary 
. • his v\iie oiic lanni}, a.nd (iis nenSjas the I'lolwiv tiirouj^li the faid 

j^his is the yj,,J h^JJ j,,d bain at the b.ick ol tlu faid yard, and that 

JuJ yJl.\ pt cat gate cut of 
^ ' Sbt mag Ji,ut /'v j( id yaid a cart and horje ifUa 

and ?i, t i..t' J / • > ohd of tl^e juju f^.r ts Biutth^ and for 

the p / i> ‘ ■ 01 in/ />./,' ' 'l> io .t>:d ! } t>'c jl iil hat /i^ AND NOT 

Ad toui -WA'i , ..nd '.h-y tiul ordi.r and award that a lock 
(ho'.jid l)L ] 1 t.'.l on tile ^ . t gate bi.]('..p:ng to the laid J. II. and 
ti'at ihc l.iiii j. II. and J. 1>. Ihoiiid e.u i have a key thereof, and 
wiiieii b.cr: .n il k*. \s ihouu^ be had .it ice et|ijal cx[)eiice of both 
pintles, :’ii ' m c ale f r.h.T f ‘he laid paitiv.:^ lliould lofe liieir key 
Ol Jock, .'i.jy did au.iid anti t rdcr tiui )ncli pai ty fo loling fucli 
kvy or Jock ihould piovide aiK'tlier ki y o; 1. ck or two kc)s, as 
often as ii l t.de nngiit injuiie, at thi expi neo of the paity lofiiig 
fiii-h k. y <;i lotk; and iliey did .uv.nd and order that the 

cvpencc of the»r .t^lhouhl he boine equally by and be- 
tween ifie laid J. ii. an. jil.and tha. each p.n^y lh(;uld pay their 
own colls, nd that they ad each of them fhould on demand exc- 
^cure general icltalls to thTOthei of them ol all ;u-hnn and ai^lions, 

indieimcius, trclp.illes, and demands 
nmg of the worlJ to the fifteenth day 
being the day of their fubmiflion to 

their 



.'^ift’eaufe jund caurc>) of ..ct-onl 
whatfoever, liom the beg A 
February ciicn lad 
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th(Mr award, as by th© faid award which the Gid James now brings 
into court here fully appears: And ti]e faid James in fa6t Jays, that 
on the faid fourtcentn day of ivLiy next after making the faid 
awMrd, th * (aid part of the fnd f-nce of the laid J. tl. in the (aid 
it'vird mentioned, and thereby dirccKd to be taken down as afore- 
fai I, had bevMi a -d was takui down by tlie (iid J U. Und J. B. , • 

and a (tile (or foot-paHengcrs had been and was then and there 
fet lip and creeled fo-ir feet high, with two iteps on < acli fide in- 
fteaii tlnieof, as tin* original footpith frt>m S/i?ej'ing“1hLet to 
Sheering elunc'i d (hat the exncuc thereof w is equally borne 
betvvLiiithe fnii i ii^'s ; and tnai tie (aid J. B. upon the faid 
fouruenili d.iv of \1 ly tli'*n pill, i!i faden up and fecure, and 
had lafl^ned up and I <.>irvd with naih tno gat ^v^hich he hai made 
out of li* (aid fi iu\ iM ii. * yc-ru oi tnefan: J. IJ, and hath hir ever 
aft^r fioin them e min iK' kc[3t tlic fini * as a clofe fence, with- 
out having r d liming any gateway lln ni.^n the (aid fence into 
the l.nd j. H 's yard, an ^ ‘‘..it .v'he.i and fimn the ti v/ln n the 
faid llile v\MS mule in tlic I iid fnee ‘n front of t'e f lid J. il/s 
ya-d. It was and hath been uf \\ oy thafaid I B. .uui ALa\ hi‘' f.dd 
wife and family, as the loot wav thiough the (ml ya'd into his faid 
field and born it t* e back ot ibe laid>ai»l; tjn</ tJyut he and they 
ciul only ttuik • ii-d /vrv only rna h' ufe of the faid J. lids great gate the replication^ 
out <?/ ShLe?ing (hut into the (aid yard as a cart and hot fe xvay | 

into and iir.io the field and harn of tke fuid 'James lllatch^ and 
for the f>urp>j}u of <,arryin>i goods tj ana from the fai I barUy and not 
as a J>jot%vay\ an 1 that a iocx was [>lao d on the great gate be- 

l(»nging to me 1-nd f. 11 and that he the faid J. B. and J. H.had 

each a key thereof, and that I'l* faid l>ck and keys were had at 
tlie cipj.il (.xpeiicc of both paities, and that he the faid J. ik hath 
not 1 )lt e iher the lai i key or lock and that the (aid J B. 
hath b /I'nc an equal cxpoiice of the fail award, and hath p.iid his 
own Coifs, and hath on demand exeeu.ed a geiier.d leleafe to the 
faid J. H. of all avliion and actions, ciufo and c lufes of av^fion, 
indictments, trelpalles, and demands v.i itfoever, from the begin- 
ning of the world to the faid fifteenth «.iy of February then laft 
palt, being the day of their laid iubmilliv,n to the (aid awaid in man- 
ner and foim as in and by the faid awau is directed, an 1 according 
to the true intent and meaning theretif, and of the rorulicojii .^f the 


faid writing- obligatory, to wir, a.t Kpimg aforelaid, in tne faid 
county of Eflex ; and tnis he the laid jj. B. is reidy to verify ; 
wheieloie he prays judgment if the fan J. H. ought to have or 
maiiuaia his aiorcfaiJ action thereof ag;|iiilt him, &c. 

' J C. Runnjngton. 


And the fiid J. H. as to the faid plej 
above pleaded in bar, fays, that he, b« 
plea alledged, ou’ght not to be baiTcdJ 
ing his aforelaid adion thereof againili 
caufe he (aith, that after the faid awaidl 
mentioned had been and was fo made as a 


r the faid James by him Replication, ^ 
afon of any thing in that ® 

S. h™„g »a 

m tnc faid James \ be- with a 
d order in the faid pica tion* 
icefaid, and after the llile " ' - 
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** ** in the faicl award and plea mentioned had be(^ and was made in the 

premifes in iront in the faidj. H.’s yard, to wit, on the twenty- 
feventh day of May, in the year of CJur Lord 1788, and on divers 
other days and times between that day and the day of ifluing forth 
of the oiigiml wiit ol the faid John in this behalf, to wit, at 
Eppiivj. afonfaid, in the faid county of KHo , the (aid yanies and 
A'/a>'y IjIs ivijc .sid idcke ufc cf the jaid 'f, IL's great gate out of 
Shicrln^^^-Jii Lct vito the faia yard of the Jaid J. If. tn the faid 
award and pica ??iciiiiored^ in other }\dnncr than as a caft and 
kci fe 7 C’. 7 v vnto and into i! c [aid field and barn^ and for the purpofe 
oj' caj lying ^00 is to and fiufi the Jaid larn^ that ts to Jay, by then 
and ii'crcy at and upon thejt /eveuil days and twie 5 goings 
and iipafinj t/'»nuj* the fad f. lids great gate cut oJ' Shtcnng 
into Jo.d ya> d cn foot^ aidnjing the junic on ihcjc j£%eral days 

and times as a footway^ ccntraiy to the form, teiioi, and 
of the (aid award, whereb} the condition of the laid wniing- obli- 
gatory became and was broken and forfeited, and the faid wiiriiig- 
obligatnry in full toice and viituc ; and th.s he the (aid J. H. is 
ready to verify ; wherefore he prays judgment and the debt af(»re- 
faid, together with his danages by him fuftained on occafion of 
the detaining thereof, to tc adjudged to him, &c. 

George Bond. 


tion. 


■' Jttjoinder, tak- And the faid James, as to the faid pica of the faid J. H. by him 
slngiiTucon the above pleaded by way of leply to the (a>d plea of the faul James 
by him above pleaded in bir, fays, that the laid James and ivlary 
^ his wife did not, nor did either of thtm make ufe o( the faid 
J. H/s rrreat gate out of Shcering-lhcet into the faid yaid of the 
faid J. 11 . in the faid awj' l and pK'a nuiuioncd, m other man- 
ner than as a c.nt and horc way unto aiui into the faul field and 
barn of the laid J. JJ. in lie faid avvaid and plea mentioned, and 
for the purpofe ot cariym;^' goods to and from the faiJ bam, .is the 
faid j. H. hath above in hR laid pica by Inm above plcadtd by way 
of icply 111 i.nat bchali nlle’gcd; and ot this he the laid James puts 
hnii^clr upon the count: y, dec. 

J think I'le pla.miF In' . > > the dop< j I1..I h.-ivc thcitfoic t'lkcn illuc iip- 
nfjng cf the v/ay in ^ucllion n tly is a on it. 
footway by rt pjymg a- he iia$ 

. T. Barrow. 


Plea to debt on AND the faid John aiii Philip, by Richard Way their attorney, 
arbitrnti^nboncl, conie and defend the wrong and jury, wiien, dec. and crave oyer 
iM awajit madt. of the faid writing-obiigi^ty, and it is r« ad to them ; they alfj 
crave oyer of the conditiln of the faid writing-obligatory, and it 
is read to them in tliefe Viords, that is to (ay, the condition <;f this 
obligation isluch,that if pic abovc-bounden J. R* and Ph. 13 . their 
heirs, executors, and atinmiftrators, or either of them on their 
parts and behalfs iball ard do in all things well and truly (land to 
, ; obey, 



' PLEA-REPLICATION. 



obey, abide, perform, fulfil, and keep the award, order, arbi- ' 
tration, final end and determination of J. D. of the parifll of 
in the faid county, engineer, James jenkin, of the parifli of C* 
aforefaid, yeoman, and John jenkin of the fame, yeoman, or any 
two of them, arbitrators indifferently clefted and named, as well 
on the part and behalf of the abovc-bounden John Rupe and 
l^h. B. as ot the above-named William J. and William Ste- 
ven?, to arbitrate, award, order, judge, and determine of and 
concerning all and all manner of acbon and aiStions, caufe and 
caui'-s of a^fion, fuits, wills, bonds, fpecialties, judgments, exe- 
ciitions, extents, quarrels, controverfies, trefpafles, damages, and 
deinands whatibever at any time heretofore had, made, moved, 
brought, commenced, fued, profecuted, done, fuffered, commit- 
ted, or depending by and between the faid parties, or either of 
them, fo as the find award be made in remitting under the hands 
and Teals of the faid arbitrators, or any two of them, and ready to 
be delivered to the parties in difference, or fuch of them as fhall 
defire the lame, on or before the twenty-fifth of January next, 
then this obligation to be void, or elfe to remain in full force; 
which being read and heard, the faid J. and P. faith, that the^faid 
W^illnnn J. and William S. ought not to have or maintain their 
rdorefaid action thereof againft them ; becaufc they fay, that the 
faid arbitrators in the faid condition named did nor, nor did any 
two of them at any time on or before the faid twenty-fifth of Ja- 
nuary mentioned in the faid condition, make any award in 
writing under their hands and fcals, or the hands and feals of any 
two o( them of or concerning the premifes in the faidcondition men- 
tioned, and fo leferrcd as aforefaid, ready to be delivered to the 
faid pai tics indifference, or fuch of them as (hould defire the fame ; 
and this they are ready to verify ; therefore they pray judgment if 
tile faid William J. and William S. ought to haye or maintain 
their aforefaid adlionagainfi them, &c. J. Dunning. 

And the Oid W. J, and W. S. as to the faid plea of the faid RcplicaUe«u\ 
John and Philip by them above pleaded in bar, liy, that they, 
by any thing above in that plea alledged, ought not to be barred 
from having or maintaining their aforeiaid awtioo thereof againft 
the laid Joiiii and P, j becaufe thiy fay, that the la d James J. 
and John j. two of the faid arbitrators in the faid con. litio.i of the 
faid writing-obligatory named, after the making of th,* find writ- 
ing-obligatory, and before the twenty-fifth of January in the faid 
condition of the faid writing-obligatory mentioned, to wit, on the 
twcnty-fecond of January A. D, 1765, at T. aforcl ud, having 
taken upon themfelvcs the burthen gt the faid arbitratK-n on the 
fame day and year laft aforeiaid, atT. aforefaid, made their award of and 
concerning the preniiies aforefaid, fo referred to them as aforefaid 111 
writing under their hands and fcals, thenjamd there ready to be deli- 
vered to the faid parties in difiercnce, oWjfch of them as did or fhould 
dsfire Che fame; and by the faid award (hey .tlie faid James J. and 

• jQan 

• 



DEBT ON ARBITRATION BOND— REJOINDER: 

John J the faid two of tlie arbitrators aforefaid, did award, order, 
arbitrafc, and determine, that all adlion^?, fuits, and profecutions 
either in law or equity, cf'mmciiced, brought, or defending by 
and between the faid parties in difference before the date of the 
faid above-mentioned bond or obbgaiion fhould from thenceforth 
ceafe, and be no further profccutcd or proceeded in, and the faid 
James J. and John J. the f.iid two of the arbitrators, did by their 
jjiul award alfo thereby award and order that the faul John R. aiid 
Ph. P. did and Ihould jointly and fcverally, on or before the fc- 
cond of March then next cnliiing the date o]’ tlie faid awaid, in 
due form of law execute unto the iard W. J. and William S. 
jointly and fever ally a j'^encr.il releafe c [ all aLborv^, fuits, dilFc- 
renees, trefpaflcs d.irnag clarnn*, and demands wliatfoevcr, from 
the beginning of the w^rld to the date ot the faid bond or obliga- 
tion; and that they the faid John R. and Ph, J3. or one of 
them, did and fhoL*Vl, between the hours of two and four of the 
clocK in the tfternoon of the fecond day of March then next, at 
or in the th. n dwelling houfe of P. Eufface, innkeeper, within 
the parifh of Crowan af(»refaid, well and truly pay, or caufe to be 
pv id unto the faid W. J. and W. S. or to one of them the fum 
of thirty-eight pounds of lawful, &c. ; and that they the faid 
W. J. ai'jf \\ , S. Old and (boiild nvmediately after the payment 
of the faid fum of thirty-eight pounds to them tae faid W* J. 
and W, S. or one of them, by the faid John R, and Philip B. as 
aforefaid, in due form of law jointly and (everally execute unto 
the laid John R. and Phdip B jointly aiu] feveialJy a general re- 
Jeafe of all acluais, fuits, (hfFcrences, da.nagcs, claims, and de- 
mands vihat/bevcr, from the bcginnmg of the world to the day of 
the d.ite oi the bond or obligation : And the Faid \V. J. and W. S, 
fuither fay, that tney the lard John R. and Philip L», or either of 
them, did not bet’Aten tlr- hours of two and four o’clock in the 
afternoon, on the fecond day of March, in the faid award for tnat 
puipoi", or at any otfur time whatfoever, at or in the faid dwell- 
ing- htaife of tiic liUd P, E. innkeeper, within the parifli of C. 
afo!k{..;d, or at any other place vvhatloevcr, pay, or caule to be 
paid unto the faid William J. and W. S. or either, the laid fum 
of thirty-eight pounds in and by tne faid award, ordered and 
awards. J to be paid to the faid W. J. auJ ^V. S. or one of them 
as ahiruaid, or any part th ‘ ‘ofy but they the laid John R. and 
Philip Ij. have, and tach of them hath hitherto wdiolly refuted fo 
to do, ami therein have and each of them hath wholly failed and 
made default, contrary to the form and e/Fc'^t of the faid writing- 
obligatory i and this they the faid W. J. and W, S. are ready to 
verify 5 wherefore tlicy pray judgment and their debt aforefaid, 
together with their damage by occafron of detaining from the faid 
\y. J. and W. S. to be adjudged to liiem, See. 

Ap^J the faid John and Philip fay, that the faid James and John 

did not make any fuch awaid of or concerning the premifes 

aforefaidj 



PLEA.— REPLICATION, 

aforcfaiJ, as the f.iid William T. and W. S- have above in re* 
i)lyii)i!. allcdged; and of this they yut thcmlclvcs upon iie coun* 
rry, &c. 


DECLARA'riON in debt on arbitration bond for fifty DecJaratioii* 
pounds, in the common form. 

And tlic fiid Thomas, by A. B. his attorney, comes and de- Pfca 
fends the wronti; and injury, when, &c. andpra)S oyer of the laid 
writing-obli^raKiiy, ti'ul it is read to him in the Ic words, wit, : 

&c. lie like wife pi ays oyer of the coiulition of the fnid writing- 
obligatory, and it is read to him in thefc woids, that is to fay, the arhitra 
the condition of, See.: (the condition of the bond was that the madertoa' 
parties had fubmitted to the arbitration of A. B. C. D. and F. F. 
and that they were to make their award on or before the twcnly- 
fourth day of Deccmbei ) which being read and heard, the fuid 
Thomas fays becaiife he fa)S, that the fild arbitratois 

mentioned in the faid condition, or any two of them, did not on 
or before the twenty-fourth day of December, mentioned in the 
faid condition, make any aw’ard in writing of or concerning the 
matters above referred to them by the faid plaintiffs and defendant ; 
and this, ^^.c. wherefore, Sec. if, &c. 

And the faid John, as to the faid plea of the faid Thomas by him Repllcatioii 
above pleaded in bar, fays, that he by reafon of any thing by the ratting fori®* 
faid Thomas in that plea above alledged, ought not to be barred “ 

from having his aforefaid a^fion thereof maintained againff him, 

&c. bccaufe he fays, that the faid A. B. and C. D. two of the of"*roc^y 
aforefaid arbitrators in the faid condition of the faid writing-obli- warded..^ 
gatory named, after the making of the faid writing-obligatory, 
and within the time limited and appointed by the faid condition 
for the making of their award of and concerning the premifes 
aforefaid, that is to fay, on, See. being the faid twenty-fourth day 
of, &c. in the faid condition mentioned, at, &cc. having taken 
upon themfclvcs the burthen of this award, did in due manner 
make their award in writing, under their hands and feals, of and 
concerning the premifes in the faid condition mentioned, and 
thereby referred to them by the faid plaintiffand defendant, ready 
to be delivered to the parties in difference, or fuch of them as 
Ihould dciire the fame, by which faid award they the faid A. B. 
and C. D. two of the arbitrators aforefaid, did then and there 
award and order that, See, Sec. [fet forth the awaid] of wdiich 
faid aw'ard the faid Thomas afterwards, to wit, on. Sec, at, See. 
had notice, and for afligning feveral breaches of the faid award in 
the faid condition of the faid writing-obligatory mentioned in the 
feveral matters and things therein contained on the part and behalf 
of the faid Thomas to be performed, fulfilled, and kept accord- 
ing to the form of the fiatute in fuch cafe made and provided, the 
faid John fays, that the cofts due to N. O. gentleman, his the 

• feid 
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> ’ ' 

faiJ plaintiff’s attorney, for carrying on the faicl profccuticns in 
the faid award nr^entioned againi): the faid I'homas, amounted to a 
large fum of money, to wit, the fum of thirty pounds of lawful, 
&c. whereof the faid Thomas afterwards, to wit, on, 5 tc. at, &c. 
had notice; yet the faid Thomas did not at any time before the 
faid firft day of June next after the making of the faid award, pi'y, 
or caufe to be paid the aforefaid cofts, or any part thereof, cither 
to him, or to his faid attorney, the (aid N. O. ; but hath therein 
wholly failed and made default, to wit, at, &c. contrary to the 
form and of the faid award in that beh.ilf made as aforefaid : 

And for a further breach of the faid award in the l.ud condition 
mentioned, according to the form of the aforcfaiJ flatutr, the faid 
plaintiff fays, that the faid T'homas did not on or before the fuid 
firft day of, See. next after the making of the afuicfaid award, pay, 
or^ caufe to be paid the faid fum of one pound and threepence of, 
&c. to him the faid plaintiff, nor hath he yet paid the fame, or any 
part thereof to him, but hath therein wholly failed and made de- 
fault, contrary to the form and clFe<^t of the faid award in tliat 
behalf made as aforefaid : And this, &c. wherefore, &c. and his 
debt aforefaid, together with his damages by rcafon ot the detain- 
ing thereof to be adjudged to him, &c. 

In this replication it is ncccflary not been pood had it nfil.-nrd a breach as to 
only to (hew an award made, hut a the non paymcnl ol the e>ia* pound and 
breach, 5, Com. 104. It would luve threepence only. a. VVjIf. 267. 

Michaelmas Term, 34. (jeo. IIT* 

|D«btonarbitra- YORKSfllRK, to wit. James Jicll, the elder, complains 
bond. againft John Wilkinfon, being in the cuftody of the marfhal of 
the marfhalfea of our fovereign lord the now king, before the king 
himfelf, of a plea that he render to him the faid James two Imn- 
dred pounds of lawful money of Great Britain, winch he owes to 
^and unjuftly detains from him ; for that whereas the fiid John on 
^the twenty-fourth day of J jnuar}', in the year of C)ur Loid 179 
at Settle, in tlic county ot V ork, by his certain writing- oMIgatory, 
ifealed with the feal of the M'd John, and now fliewn to his in..- 
jetty’s court hero, the date whereof is on ihc day and yiar jfoic- 
faid, acknowledged niinfclf ro be held and fit ml v hound unto the 
faid James by the name and. feription of )amcs Bell, of Elfiacic, 
in the pari-Hi of Broughton, in the faid -.^ anry. ) jonian, in the 
fum of two hundred pounds, to be paid f J.v. i.ii 1 James when he 
the faid John thould be thereunto afti/wai 'i i..pie(ted; yet the 
faid John, although often lequelicd, hath i.( t ycr paid the faid 
fum of two hundred pounds above demanilcd, or any pait the reof, 
to the faid James ; but to pay the fume, or any p.’it thereof, to the 
faid James, he the faid John hath hitherto wholly reful ;d, ro the 
damage of the fatd James of icn pounds, and theiclorc he brings 
hib fuit-* &c. ; pledges, &c. 


Hilary 



PLEA— No AWARD MADE or UMPIRAGE.— REPLICATION. 4^ 

Hilary Term, 34. Geo. III. 

WiLKiMSON 1 To wit. And tile Lid John, by Chani s Owen, Pic* no awarij .^1 
at fu 'it of ? his attorney, conies and defends the wrong and , 

Bell. J hijury, when, &c. and craves oyer of the faid 

writing-obligatory, vihich is read to him in thefe words, to wit, 

[here fet out the bond in he alfo craves oyer of the 

condition of the faid writing-obligatory, which is read to him in 
thefe words, to wit, [here fet out the condit'ion of the bc'nd 
lat/m] which being read and heard, the fisd [( hn Lys, that the 
faid James ought not to have or maintain his aforclaid adflon 
thereof againft liim, hecaufc l;e fays, that the laid arbitrators in 
the faid condition of the Lid writing-obligatory n. mccJ, made no 
award in writing under their hands within the tune InniteJ in the 
fiid condition or 'the Lid writing-obligatory, nor did the faid 
R. W. in the Lid condition of the laid writing-obligatory men- 
tioned as umpire in that event, make any award or innpiiage in 
the piemiies in writing frein and under his hand wnlnn the time 
for that purpofe in the laid condition ot the Lid writing obligatory 
expicill'd, nor did the Lid arbitiatois chafe any orlur umpire; 
and this the Lid John ready to verify; wherefori* he [irays judg- 
ment if the Lid James ought to have or maintain his aforefaid 
adion thereof againll him. 

T. Barrow. 

Hilary Term, 34.. Geo, 3, 

Bell 1 And the iai 1 Janns \] II, as to the Lid plea of Repllcatlom ' 

at Juit of f J. , hv Inm J eve pleadctl, lays, that he, by 
Wilkinson. J leafon or any tiing i^.cfLi-i contained, ought not 
to be barred from having and lii nnt.unmg In-. a;f)rcriid adloii 
againft the Lid J. W. becjftilc he 1 lys, tlm alil'o ’gh true it is 
that ihc faid S. A. and J, C, the fanl a' idrutors in the Lid con- 
dition of the laid writing-obligatory mentioned, made no award in 
writing of and concerning the prennfes unaer their h^r.ds within 
the time for tliatpurpcde limited in the fdd condition of the Lid 
writing-obligatory, asm tht' faiJ p!ea is mention . i; neverthelefs, 
for replication inthishehdi, the l.ud James lays, i!iat alter the 
expiration of the Lid time limited for tno Lid S. A. and J. C. the 
Lid arbitiator^, miking the L:d at^ard, and foie the li:ir day of 
April next a- ter the making of the laid wiiting-obli Mtory, to wit, 
on the thirty- firfl: day ot ivlarch, in the year of Our Loid 179^, 
gt S, tii’orelaid, in the county aforefaid, the faid R. V/. the um- 
pire, in the laid condition of the Lid writiiig-oblig ito.'-y mined, 
having taken upon hnnl-df the burthen of the faid award, and hav- 
ing fully examined and duly confidcrcd thepremifes fubiniirvJ and 
referred as afoicfaid, made his award or umpirage in writing, fub- 
fenbed with liis own hand, in manner following, that is to fay, 
firft the Lid Richard Wilfon did tliercby a%vard, that the ac- 
tion then depending between the faitifc|?paities, and all matteis 
in difference between them ihould ce^ie, and be no further pro- 
lecuted, and alio that the Lid J. B/ fh'ould Cti or be.Lire the iirii; 
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day of May then next, at the houfe of R. B. the fitrn of the Hole 
in the Wall, in Thornton, in the county of York, between 
the hours of twelve and three of the clock in the afternoon of the 
fame dayi pay, or caul.* to be paid unto the faid James W. for 
the ufe of i . R. efquiic, jiu.irdian and truftce of H. R, and M. R. 
infants, the lum of f.fty-five pounds ten fhilllngs of like lawful 
money of Groat Hritain, in tuU ^fall rent, and arrears of rent due 
from the laid J I>* foi the lorin ^iid premifes he then held under 
them, within tlio ptinfli of "1 Ijointmi aforcfaiil, on the twenty- 
fccoiid day of November then iail naff, after dedut^dins; tht-reout 
the fum of thirt\-uve pounds ten ihilling^, as in and for the faij 
J. B. hi^ d..nia',cs. Cv^lts, and charges in the faid caufc, and as 
and for his c« fls, charces and expence^ of attending the aibitra- 
tion J and lafll^ it appealing to the faiil R. W. from the evidence 
pioductd upon tlic faid arbitration, that he faid J. H. had con- 
tia^ied with the faid J. W. and C . G. of New'ton-G range, in 
the couniy (-f York, aforefaid, gentlemen, his truflee, for a farm 
calif d ttie Hague far 11, within tnc townfliips of I hornton afore- 
faid, at the rent of thirty -loven pounds pe 7 ' annum, payable at 
Whitfuntide and IVi-u lininas, the fiift payment to be made at 
Whitfuntidc next after the time ofcntiy, wduch wms to be on the 
twenty fifth day of March 179O, to hold the fame for the term of 
nine years, in cafe the youngcll daughter of the faid R. fliould 
fo long live, and in cafe flie fhould die before (he attains the age 
of twenty-one years, for and during the term of Icven years, or 
fo much longer as ftie fliould live, not exceeding tlie faid tern-i of 
nine years, and it alfo appeared from the evidence produced, that 
the faid John W, and C. G. wcie forthwith to put the premifes 
into good and tenantable repair at their own expence ; the faid 
R. W. did thereby further award and*^order that the faid J. W. 
fhould, on or before the tw^enty-ninch day of September then next 
at his own cxpeiice, or nut of the rents and profits of the faid pre- 
mifes, put the faid premifes into fuch good and tmantablc repair 
according to the contrail: fo entered iiro as aforefaid, and (hould 
deliver up poflcfTion of two cottage houfes, part of the faid farm 
•on or .before the twelfth clay of May then next, to the faid J. B. 
and the faid R. W. did thereby further award iand order that the 
faid J. B. Ihould continue to occupy tlu* whole of his faid farm 
during the time aforefaid, according to the contract made with 
the laid J, W. and C. Ci. he the faid J. B. paying the faid ycaily 
rent of thirty feven pounds, as the fame (hou'd fiom time to time 
become due, and cultivate and manage the farm in a proper and 
hufbandlike manner, according .to the cufiom and ufiigc of that 
part of the country, and not to plow any greater or other part of 
the faid farm than has ufually been in tillage, and to plow the 
fame in fair and regular fiiifts ; and the faid R. Wj did further 
award and order that the faid J, 13 . and J. W. and each of them, 
on pjn'ment of the fum of twenty pounds by the faid J. B. to the 
fav^f R W. being the l)alance of the rent, damages, and cofts 
S|i^brwid, fhould in due form of law execute each to the other of 
/ 'k ^ - them, 



chem« or to the others general releafeS) fufficient 
the releafing by each to the other of them^ his 
executors, and adminifirators of ail adionsj fuits, 
lelS) eontroverhes, and deitiands whatfoever touching or coa^ 


making the fa»d award or umpirage^ he the faid J. B. was 
faid houfe of the faid R- B. in T. aforefaid^ in the faid award l^r ^ 
umpirage fpecified, between the hours of twelve and three in thiO' 
afternoon of the fame day, and was then and there ready and ’ 
willing to have paid, and would then and there have paid unto the ‘ 
faid J. W, for the ufe of the faid T. R. efquirc, in the faid award" 
or umpiia^e named, if the faid J. W. had been there to receive 
the fame, the faid fum of fifty pounds ten (hillings of lawful mo- 
ney of Great Britain, in full of all rent, and arrears of rent du* 
from the faid J. B. for the faid farm and preinifcs in the /afd' 
award or umpirage mentioned, on the twenty-fecond day of 
vember then lait pafi, deducing thereout the fum of tbirtjh^ 
fi ve pounds ten jhillings as and for the faid f, B's. damages^ 
and charges in the fiul caiife in the faid aivarcb or umpirage mefi-^ 
iioned-i and as and for his cojlsy charges^ and expences of and at^ 
tending the faid arbitration^ but the faidj, in faStfaith^ ihai'the 

faid J, IK did not attend, nor did any perfon for him on bis behalf 
attend, at the jaid time and place in the faid award or jempirage in 
that behalf mentioned^ to receive the faid fum of money fo awarded ia. 
he paid by the faid B. as afore fa id, nor hath the faid f, at 

any time fince hitherto received the fame^ although the faid J* 
hath always been ready and willing to pay the fame to the faid John 
IViikinjon^ according to Che true intent and meaning of the faid 
award or umpirage, to wit, at S. aforefaid, in the county aforefatdj' 
and this the find J. B. is reatly to verify ; wherefore he prays judg- 
ment and his debt aforefaid, together with his damages by rcafoi^';^ 
of the deduction thereof, to be adjudged to him, kc, 

W. WAltoK. . 

* * ^ ^ ^ 

• Hilary Term, 34 . Geo* llL v- 

Wilkinson 1 wit. And the (aid John, as to the faid pIea,M 

at Juit of >of the faid James, by him above pleaded in repljt^j 
Bell, jto the faid plea of ^he faid John, by him ahove^' 
plead^ in bar, fays, that the faid plea fo above pleaded and 
matters* therein contained are Holt fufficient in law to maintain • 
faid a61ion of the faid James agajinft^^the faid* John, to which . 
replication in manner and fortnx^ t&e (ame is ^bqye pleaded and 
fet forth, the faid John is und^ no nece(pty,"^or^is he obli^ 
by the law of the land to anfwcr ; wherefore of 

cicnt replicatfefi in this behalf the faid John as b^piire 
meaty and that the faid Jamos^maV b^recludrf ,^^ having 
niaiptaining^his aforefiud aftioh a^inl^lhe faiif j^^iu. ‘;| 7 ’ 

voi. v; . , ■ ■ 



DEBT ON BAIL BONDS. 

At pwfcnt under tlie circumft inccs of in point of fubftancec ; but I think !c 
this cafe, the defendant mull demur to very doubtful whethtr the plea can be 
prevent the plarntiff from going to trial fuppoited in point of law. 
the erfuing Yorklhire alTizes, whether T. Babrovt. 

the plea m.>y or may not be obje^ionable 


On bail bonds. 


in MIDDLESEX, to wit. A. B. aflignee of E. S, efqulre, (he- 
af- rifF of the county of Surry, according to the form of the llatute 
* in fuch cafe made and provided, complains of E. W. {a) being in 
the cuftody of the marflial of the marfhalfea of our lord the king, 
before the king himfelf, of a plea that he render to him of fixty- 
three pounds of lawful, &c. which he owes to and unjuftly detains 
from him*; for that whereas oneE. W. heretofore, to wit, on, [b) 
&c. at, &c. had been and was arrefted by, and was then and there 
in the cudody of the faid E. S. as fuch IhcrifF of the faid counry 
t)f S. as aforefaid, under and by virtue of a certain writ of our 
Lid lord the king called a latitat^ before then, to wit, on, iti 
the year of the reign, &c. ilfued out of the court of our Lid 

lord the king, before the king himfelf, againft the faid E. W. by 
and at the fiiit of the faid plaintiff, direcSed to the flieriff-of Surry, 
by (c) which faid writ our faid lord the king commanded the faid 
fheriff of S. that he fhould take the faid E. W. if he might 
be found in his bailiwick, and him fafely keep, fo that he might 
have his body before our faid lord the king at Weftminfter, on, 
&CC, then next following, to anfwer to the faid A. B. in a plea of 
trefpafs, andalfo to a bill of the faid A.B. to be exhibited againfl 
the faid E« W. according to the cuftom of the faid court of our 
laid lord the king, bw fore the' king himfelf, for fixty pounds upon 
promifes, and that the faid then fheriff' fhould then have there that 
writ {({/), which faid writ had been and was duly indorfed for bail for 
thirty pounds, by virtue of an affidavit of the caufe of adbion be- 
fore then made and duK affiled in the laid court of our faid lord 
the king, before the kin^ himfelf, according to the form of the 
llatute in fuch cafe made and provided : And the Lid plaintift in 
further faith, that the laid E. W. being fo arrefted and in 
cuftody of the faid E. S. being fheriff as aforefaici, at the fuit of 
the faid J. by virtue of the laid writ as aforefaid, he the faid E. S. 


(a) An aflion on a ball bond muA be 
brought in the fame court wl ere ihji bail 
g'veo. 3. Burr. 1923. in B.. li* and 
lil e point in C. P. 3; Wdf. 34S. 

In B. R. xo. Geo. 11 1 . Hunt, 
alBi'noc, v. Kti.gfton, pn bail bond* the 
wr.t was aJIedged *o be fued out )«a(lfaca- 
fipn, ^tlKM.^c>cd» Lord R.iynu 1557* 


5. Buir. 2S^’6., but irvvas not -ilUdgcdiO 
have birn fu.d out of thc.couit then held 
at Weftirmiicr, foi then it fiiould feem 
,to be bad upon .i fpec al din.utret. 

(c) Need not of nccefllty be ftt forth. 
X. Burr. 332. 

(</} Mail be fet forth. 4. Bac. Abr. 
19. 


according 




Bv ASSIGNEE of BAIL BONDS; ' . ! ^ 

being flierifF as aforefaid, afterwards and before the return of Afr 
faid writ, to wit, on the day and year laft-mentioned, at^ &c» ilH 
&c. and within his bailiwick, as fuch flierifF as aforefaid, took bail , 
for the appearance of the faid E. W. at the return of the faid wric^ 
according to the exigency of the faid w'rit (iz), .and on that occa- 
fion the faid E. W, by his certain writing -obligatory commonly 
called a bail bond, fcaled with the feal of the faid E. W. and now 
(hewn to the court of our faid lord the king, before the king him- 
felf, the date whereof is the day and year laft aforefaid, acknow-* 
ledged himfclf to be held and firmly bound to the faid E. flierifF of 
the faid county of S. by the name of E. S, efquire, flierifF of the 
faid county, in fixty-thrcc pounds of good and lawful money of 
Great Britain, to be paid to the faid E. S. or his certain attorney, 
executors, adminiftrators, or affigns, fubje6l to and dependent 
nevertheleE upon a certain condition to the faid writing-obligatory, 
fubferibed to the efFc(Si: following, that if the faid E. W. fliould 
appear before our faid lord the king at Weftminfler, on, See, next 
after , to anfwer to the faid A. B. in a pica of trefpafs, ^ 

and alfo to a bill of the faid A. B. to be exhibited againfl the (aid 
1^. W. according to the cuflom of the court of our faid lord the' 
king, before the king himfclf, for fixty pounds upon promifes, 
then that obligation to be void and of no force, otherwife jfhouid 
ftand and remain in full force, vigour, and cfFedl, as in and by the 
faid writing*obligatory, and the condition thereof, relation being 
thereunto had, may more fully appear ; And the faid A, B. in raft 
fays, that the (aid E. W. (b) did not appear before our faid lord 
tlie king at Weftminfler on, See. next after , in the con- 

dition of the faid writing-obligatory mentioned, according to the 
exigency of the faid writ, whereby the faid writing-obligatory be- 
came forfeited to the faid (herilF: And the faid A. B. further faith, 
that the faid writing-obligatory being fo forfeited, and the mo- 
ney therein fpecified, or any part thereof, not being paid or fatis- 
fied to the faid flieiilF, he the faid flierifF afterwards, to wit, on, 

&c. at, See. in, &c. at the requeft, cofts, and charges of the faid 
A. B. plaintifF in that fuit, by an iiidorfement on the faid writing- 
obligatory made and attefled in the prcfencc of two credible wit- 
ncfils, and fealerl with his feal of his office of fherilF, affigned 
the faid writing-obligatory to the faid A. B. according to the form 
of the ftatutc in that cafe made and provided, as by the faid aflign- . 
inent indorfed on the faid writing-obligatory as aforefaid, and j.wnf 
► duly ftamped before the exhibiting the bill of the faid A. B. againfl 
the faid E.W. according to the form of the ftatutein fuch cafe made 
and provided, and nezv Jhewn to the faid court of our faid lord the 
before the king himjelf here^ the date whereof is the day and 
year aforefaid^ more fully appears; by means whereof and by 


(a) I think this had better be omitted, 
left it (hould embarrafs the plaintiff In 
evidence. 

Bre<)ch of condition ihouid be 
poiittvcly ailedged, and that too in tke 

> ' a h 


words of tlie condkbn, and nc^ accord- 
ing c#(he focm of the condition, fpr that 
is only mauer of conclufion, not of 
faft. Cilb. CaC 77J , 


f' 




$■■■ 

Tift 


DEBT ON BAIL BOND— REPLTCATrON. 

force of the ftatute in fiich cafe mad * and provided, an aflion hath 
accrued to the faid A. B. a'Tionee of the faid K. S. efquire, 
fherifFof the faid county of S. to demand and have of and from 
the faid E, W, the (aid fix^y three pounds above demanded; yet 
the faid E. W. although often requeiled, hath not yet paid the 
faid fixty-three pounds above demanded, or any part thereof, but 
he fo to do hath hitherto udiolly refufed, imJ ftill refufes, to the 
damage of the faid A. B. aflignee as aforefaid, of ten pounds, and 
therefore he brings his fuit. V. Lawes. 


fa) Replication 
fto a plea ,to a 
declaration on a 
bail bond againfl 
the bond) that 
the bond was 
given for the ap- 
pearanceof prin- 
cipal; and tra- 
verfe. 

pefendant 
pleaded the Aa« 
lute of 23. Hen. 

6. c.a9. 


AND the faid E. fiys, that he, by rcifon, Szc. prechhli fion ; 
bccaufo he fiys that the faid J. A. before the return of the (aid 
writ in the faid leclaration mentioned, to wit, on th^r day of the 
date of the (aid writing-obligatory ih the fuid decimation mention- 
ed^ to wit^ on^ ai^ iSc. as hall or fu^ety for the appearance 
of the faid f, 7* ot the retioni of the ffid zurit, fealcd^ and as hi^ 
and deed didivered the faid vjritin^- obligator y in the fa d de- 
claration menUoned^ in manner and form as the j aid plaintiff hath 
above complained againjl him the [aid defendant ; without tl\is 
that the faid writing-obligatory in the laid declaration mentioned 
was fealeJ by the faid J. J. and as his aifl: and deed dcliveied after 
the return of the faid wiit in the faid declaration mentioned, in 
manner, &c. as the (aid defendant hath above in his (aid plea in 
that behalf alledged ; and this, &c. ; wherefore, &c. and his debt 
aforefaid, together with his damages fuftained on occafion of the 
detention thereof, to be adjudged to him, <Scc. 

(«j’) Stc Statutes pleaded in Debt, Pica, 479 pojl. 


Tills was ?n adlion of debt upon .1 bail 
bond, to which the defendant pleaded 
the llatut^ 23. n. 6. c. 29 i»nd 
the plaint.fF leplitd that the ben I was 
given for the appt .lance of the principal 
at the iftmn ot the writ ir.cntic r.to in 
the p!ta, and tr.ivcjfv.d allt^uc hoc, tlr r it 
was givi n for cafe and tavou' ir rn.J. tt 
fotrrtJ. To this n p'lc ition Mr Baldwin 
demurred, and afTigntd fot c.iufca as iol- 
lows, viz loi that the travcife m the f • d 
rcplic.ii.on coniaiiud, denvin^ tlie whol * 
feb/iarre of tliL plea of the la.*’ dvb.nd 
ant, concludes wi li a vetifuaiior and to 
the coiiit, whucas it ought to have con- 
cluded to the country j and for that the 
fa‘>d lephc.io n is calculated to introduce 
an unntcefTtry length of pleadingt, and 
for tl\T tac fame 13 in vaiiou) otiici ic- 
fpedh informal. 

The plainiiff j-ined in demurrer, and 


in Hilary ternri, 19. Geo. 3. it w is argued 
l)> Mr Baldwin for it, and Mr. Moii^an 
a' .unit ir. It is ctitiin th.t nothing 
but vt'iy o'd prtct'dtius could be f)flfered 
in fuppoit of tie iLplication, for it in- 
difperfibly tended to an unnecefTary 
length of j>l"tdings, .and thercfoic the 
Court wMi unanimous againit it ; but 
however liahl to objt Oioi\ the replication 
mii'lit have been f(»i thi-* c.iufc, it does 
not appc.T to me th.tt tl>c hril caufe of 
dcmuirn was open to the objcttion, 
and veil affii'ncd, It'r the fault docs not 
f.cin t * Ik in the conclufion ofthc replica- 
tion, f'-r th 1,. pLifcftly .igrceable to tl>c 
rules of p’' rlinp; 2 Str. 87 but in the 
inducement to th’ travrric which ncccf- 
farily occili >ncd fiicli a conclufion ; and 
tlicreb re I ihculd conceive tha» the follow . 
ingcaufes would have been nu're pertinent 
and proper [u ) , for that inafmuch as the 


{a) AfTijaned in Smith and others *v. Davies, Eaftcr term, 20. Geo. Ill, 
Replication to a pica oi iUtute of ufuiy. inducement that the bill w^b toe a bona fdc 
ooiifideration. 



DEBT, &C.--RE JOINDERS— PLEA. 


fald travcrfe in the faid replication con- 
tained deni’ s ihc vvlicit fubllance of the 
plcd of the faid dv-fmdant, no indutc- 
ment to the f.iiju was ntcefT.iry or leqin- 
file ; nfvtithekfb the fjid plamtiff hath, 
by . n qnn* ct flfiiy and fup^rfluous induce- 
ment to fucli tiavcifc, lei deri-da conclu- 
fion of till' faid lepl.canon witli a vtri 
fication, and to the c- utt nect-lFary, and 
hath thereby concluded this rtplicnrion, 
for the intioduilion of an unntcc/Tary 
Icnv^t'i 1 1 I It Klim's ; ard loi tli it llic ki- 
ductnient to tlic tia\LirL* in the fa.d le 
plication com 111. td cont.Jii'im' tio new 
IDittci, IS 'll itfeh vvli.jll) imiiiitiiil, 
fuptrfluou^, and unnti.efl'iiy, ainl iti. ds 
to prolixity of pltadmys, md lor tlial tlie 
faitl icpLcation is m otliei ielpi.d> infor- 
mal, &c. 

Howevtr, Mr RToiean Ind rtemrfe 
to the plea, -ird ai^utd ajia nif it, as 


well upon a mifrccital of the Aatute* 
which he contended was a public (^) one, 
as foi allcdgini' matters dtlon the Istdw 
alter having ihewn it to be good at tfie 
time of the conmiencerncnt, and therc^ 
fore repugnant as to the foimei of thef* 
yrounc's He rMicd upon Cr.> Eliz. 236, 
245 Cto. Car. 136 132 i Mod. 98.9. 
f leem 311. and Loid Raym 382. ; and 
as to the I.ittcr, upon the calc of Collins 
2/. Blanton, 2. Wilf 352. tlie court be- 
ing with hiPi on both tJufe grounds, and 
It heir y a iiilt. in phadirg, that whotver 
ni.iI.LS lilt ftilt iau't 111 phadii'g fliall 
lii’.t judgiiitni ay mill him, 2 Wilf. 100, 
jiid^'iiicni vwa-> givtn f.a the p! .and 

Loid Mar.' field adfkd, th.it if a p.arty 
will undtitik' to letitc .a public ilatiite, 
he fhall be tied down to do it verbal wj eg 

/lit r atari. 


(b) It is laid to be .a p.iri'.culir ere In G.ib. Lav' of Fvidtnce, 47. and In 2. Burr, 

92S. the j P'pci dilbiiel on, 1,1 ) wit, ili in in cifts atilin'' iinnicd aitly on the aS 

tilt film 01 the liail bond ir mult bo j>ka«i<.d, but .11 c-iks that .ire general in 

thcit I I'liie, and in wl cli the fl.tuic is only an aiiirni..nce of the common law > * 

3' wli. tlui ,1 man fit 11 bt ai’iniir.d to ki.l oi nor, the judw'ts will take notice of it 

o/hei illy) ftenia to be Uid dewn, aticl winch fetms to nnlitatc agamft the dccifion m > 

lliiacafc, • ' *j,' 

■i 

A nd|^tt|£i(l defendant (a«i before) fays, tliat the faid g- Rejoinder totI» 
obligator^^take the words in Italic in the rcplicatioi)) ; and of Jail replication.' 
tins he the laid defendant puts hnnfelf upon the country, 5cc, 


t 

Rejoining as ufu il that he the faid defendant, before the firft Rejoinder ef 
day ot January, to wit, on, &c. A. D. 1 775, vras arrefted and in duplicate, hufM' 
actual cultody ot an officer belonging to the flicrift of Middlefex, 
for one bundled pounds, at the fuit of one A. B. by virtue of ^ ojiccr^andfurl 
certain writ of our lord the now' king called a capias^ illuing out rendered id ctif% 
of the court of our loid the king of the bench at Weftminfter, in chj»rge of b«l 
the county of Middle lex, in a certain pica, to wit, a plea of tref»i 
pafson the cafe upon promifeb, and was held to bail theieon fop 
pounds ; and that he the faid defendant afterwards and before 
the twenty-lixth day of, A. D. I77b> to wit, on, &c. did fur^ 
render hindelf in difcharge of his bail, and was thereupon duly 
committed to his inajeity’s prifon of the Fleet in London afore-* 

Ifiid, to wit, in the parilh and ward aforefaid, at the fuit of the 
find A. B. ; and that he the faid defendant afterwards, to wit, at, ‘ 

[Every thing fubfcqueiic, as Statutes pleaded in Debt, pop*] 

J* Morgan. 



—PLEA. 

yiPlea, appear- AND the faid J. B. by A. B, his attorney, comes, &c, 
pinccof principal ,^^,2 . becaufc he fays, that the faid W. P. did appear before our 

after, &c. men- 

^ ^ bail * to^*an ^**^*^®^ Condition, according to the form and cfFedl of 

-- aftion on a bail the faid condition, as by the record of the faid appearance re- 
bond. maining in the faid court of, &c. atWeftminlter more fully appears ; 

^ and this he is ready to verity by the faid record ; wherefore, &c. 


■‘'jf" '^1 ^ 

k"^ DEBT, &C.-REPLICATION 


Replication 
" thereto. 



And the faid D. fays, that he, by reafon of any thing by the 
faid J. above in pleading alledged, ought not to be barred from 
having his aforefaid adlion thereof maintained againft the laid 
J. ; becaiife he fays that there is not any fuch record of appear- 
ance of the faid B. remaining in the faid court of, &c. as the 
faid J. hath above in his faid plea in that behalf alledged; and 
this, Sic, when and where, and in what manner the court here (hall 
order; and (a) thereupon the faid J. is commanded by the court 
here that he produce the faid record before our faid lord, See, on. 
See, next after, See, and that he fail not at his peril, the fame day 
is given by the laid couit here to the faid D. there. Sec, 


(a) This U Infonml, According to tlicie be, wint jud^vnent to give In the 

2, Lutw. 1514. tlie record being in the picnnifti, a d.iy, tli. t is to fay, next af- 

fame couit, iliouW, I think, be as fol- t^r, is given to tlie laid paiticj> before our 

lows, VIZ ; And beeault* iht faid couit loid rhe king at WcjlniinlUr to have 

licie will advife upen tlic infpc^ticn and fucb judgment. See p. 470. frjh 

exan ». anon ol the faid rtooid, if any fuch 


^jPIeatodebt on defendant, by A. B. his attorney, comes and dc- 

the a^gnmlut wrong and injury, when, Sec. and fays that the faid 

' pf the bond to plaintiff ought not to have or maintain his aforefaid adlion thereof 
Jthe plaintiff was againft him; becaufe he fays that the faid allignmcnt of the faid 
»ot lumped AC- ^vriting-obligatory jj, tliC laid declaration mentioned was not at 
any tune before the exhilniing the bill of the fiid plaintiff ftamped, 
/ according to the form of .he ftatute in fuch cafe made and pro- 
vided, as it ought to have b;,en before any fuit Ought to be com- 
menced ihcrcon j and this, &c. ; wherefure, Sec. if, See. 


iD^clararion by 
of the 
thcr.ir of 
...Cxfotd on a ball 
again n 
the furo. 
open 
Hi'iVft ly A 

4. Strange, 


TvIIDPLESEX, to wit. William T imbcrt, aflj; rnce of Ar^ 
thur Annelly, efquire, Ijite (hcrift' of the c lunty of Oxford, ac- 
cording to the form of the ftatute in fuch rafl made and provided, 
complains of James Pears, being, &c. of a pica that he render to 
the faid Williarrij as aftignce as aforefaid, the fum of one hutulicd 
pounds of gt'od and lawful money of Great Britain, v/hich he owes 
to and ui juftly detains frym him ; for that whereas one R. G. 
herctr^rc> .to wit, on, &c. had beenarrefted and was then in the 
, ' ’ cuftody 



DEfiT ON BAIL BOND.-fv ASsfbNld:a*' ' 

cuftody of the faid A. A. then being fheriff of the county of Ox- 
ford, underand by virtue of a certain writ of our (aid lord the 
king called a fpecial tijlatuin capias ad refpondendum before then 
i lined Out of the court of our lord the king, before the king him- 
felf here (the faid court then and ftill being held at Weftminftcr* 
in the county of Middlcfcx aforefaid), by and at the fait of the faid 
plainrirl againft the faid R, G. and directed to the fherifF of the 
laid county of Oxford, by which faid v/rit our faid lord the king 
had commanded the faid flieriff that he (hoiild take the faid R. G. 



if he Hiouldbe found in his baliwick, and him fifely keep, fo that 
he ndght have his body before our faid lord the king on the mor- 
row of the Purification of the BIclTcd Virgin Mary, wherefoever 
our faid lord the king fhould then be in England) to anfwer to the 
faid plaintiff in a certain plea of trcfpafs on the cafe upon fcveral 
promifes therein particularly mentioned, to the damage of the faid 
plaintiff of one hundred pounds as it was faid, and that the laid^ 
plaintiff (hould have tlierethat wiit, which faid writ had been be- 
fore then duly indorfoJ for bail for fifty pounds by virtue of an 
afH davit of the caule of a£tion before them made, and duly affiled 
of rccoid in the faid court of our faid lord the king, before the 
king hiinfelf here, accoiding to the form of the flatute in fuchcafe 
made and provided : And wdicrcas the faid R. G* having been fo 
arrellcd, and being fo in the cuftody of the faid A. A. fo being 
flieriff of the faid county under and by virtue of the faid writ as 
aforefaid, he the faid A, A. as fuch Iheriff, took; bail for the ap- , 

pcarance of the faid R. G. at the return of the faid writ, accord- - 

ing to^be^form of, 5 cc. and upon that occafion the faid defendant Rayin.t45|^ 
as one of the faid bail afterwards, to wit, on, &c. by his certain ! 
writing-obhgntory, commonly called a bail bond, fealed with the . - . * 

fcal of the fiiid defendant, and now (hewn to the court of our faid 


lord the king, before the king himfelf now here, the date whereof 
is the day and year la(t aforelaid, ack nowledged himfelf to be and 
became held and firmly bound to the faid A. A. as fuch (heriff as 
aforefaid (by the name and addition of A. A. efquire, (heriff of the 
county of Oxford), in the fum of one hundred pounds of good and 
lawful, &c. to be paid to the faid A* A. or his certain attorney, 
executors, admiftiftrators, or affigns, when he the faid defendant 
(hould be thereto afterwards reque(tcd, under and fubjeiEl to a 
certain condition to the (aid writing-obligatory fubferibed, that if 
the faid R, G. did appear before our fovereign lord the king, where- 
foever he (hould be, on the morrow of the Purification of the 
Bleffed Virgin Mary, to anfwer to the faid plaintiff in a plea of. 
trcfpafs on the cafe, to the damage of the faid plaintiff of one hun- 
dred pounds, then the faid obligation was to be void and of no 
effedl, otherwife to ftand and remain in full force, vigour, and 
effeif, as in and by the faid writing-obligatory ^nd the condition 
thereof, relation being thereunto had, will more fully appear: 
And the faid plaintiff in fa£^ faith, thacahe faid G« did not ap- 
pear before our fovereign lord the king on the morrow of, &;c. in 
the condition of the faid writing^gbligatory naontionedj, according 

Hb4. ‘ " 'i' ^9- 
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to the exlp;ency of the faid condition, and of the fald writ, where-* 
by the faid writing-oblioafory became forfeited to the faid fheriff*: 
And the plaintiff further faith, that the faid writing-obligatory be- 
ing fo forfeited, and the money therein fpccificd being wholly un- 
paid to the faid flierifl', he the faid flieiili aftcrw.irds, to wit, on, 
&c. at, &c. by a ceitain indorienient on the faid \vritin 2 :-obliga- 
tory then and there duly made and attcffccl, afJigned the laid writ- 
ing-obligatory to the faid plaintiff, accoiding to the form of, See, 
as by the faid aflignir.ent, which hath been duly damped before 
the commcnccnici-t of this fuit, and is now Ihewn to the coujt of 
our fud lord the king, before the king himf If, the date wlicueof 
is the day and year Lnf afoicfaid, more fully appe.n--; by means 
wiiereof, and by force of tnc datutc in fuch c.de n»ade and provider], 
jin adtion hath accrued to the fnd plaintiff, as afhgnee ot the faid 
Ihcriff, to demand and have < f and htav tfie ii-id defendant the laid 
fum of one hundred p(>unds above demanded; Yet the faid de- 
fendant, although often retjucficd, c^c, hath not as yet p:ii 1 the 
faid fum of one hundicJ pounds above demanded, oi any part thereof, 
to the Iciid plaintiff, but to pay the fame, or ai y part theieof, to the 
faid plaintiff, he the fani dclendant hath huIiLitr' wholly rcful'ed and 
ftill refufes fo to do, to the daniape of the laid plaintiff of ten 
pounds; and therefore he brings his luit, &c. 


Declaration by LONDON, to wit. Sufiinnah Cock, adminiOratrix of all 
hngular the goods, cl\.ttris, and credits, which were of 
' figntc of a Ihc- Cock deceafed at the time ol liis death, who died intef- 

riff on a bail tate, and aflignec of B. W. cft;uirc, and J, S. eiquire, fheriffs of 
bom!, againft the city of London, accordinj; to the ft*rin of the ffatutc in fuch 
defendant, who cafe made and piovided, cc mj lams <)f Richaid Rcbt i is, being, <kc. 
cdlit'hcTu t^'f ^ render to the faid Sufannah, as adminiftrairix and 

plaintiff, as'ad- afligiicc as afoicTaid, the fuiii ( f one hundiccl and lixty-nine j'cunds 
niimftratfix,aiid of gO(.dand lawful money, wlinh he unjuflly detains from her j for 
' was in the cuf- that whereas the faid R'vhard heicu lore, to wit, on, Sic. to wit, 
tody of the (lie- becii arrcffef', and was tlien ni the euflody of the faid B. 

■.I“ton'd'’for‘h!l J- -!• 

appearance in times heTLinaiter nK'nviomd, being ihcriffa of the city oi Lon- 

tbe court of K. don, under and hy virtue v\ a ccitain \.nt cf our Lid luiU ihe king 
B. but he did called a cuplas ad /<’//• rWf 'vW;, before then illiifd < iit ot the eonit 
npt appear, &c. faid Joid the king, bckd'e the hmg iuii, li.il licie, the faid 

court then and fiillbcirg holdenat W (In.ir.flcr, in tile luniity of 
T' Middlefex) by and at the fuit of »^hc i.ud Sufannah, as aJmir.iftia- 

trix as aforefaid, againft ll.c faid Riel'.au:, diiedted to the fiieiids 
ol the faid city of Loj Jon, by which f.aJ wTit our faid lord the 
king had commanded the faid fheiiffs, that they fhcHild take the* 
i Lid Richaid if he fhould be found in theii bJiwiek, and him 

" , fafely keep, fo that they might have his body beToie our faid lord 

• ' ^ the kmg on the morrow eff St. ^iartm, wherefoever our faid lord 

the Icing ftiould then be in England, to anfwcr to the faid Sufan- 
4 nah, as adminillratrix as aforelaid, in a plea of trefpafs on the cafe 
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upon promifes, to the damage of the faid Sufannah, as adminlftra^i 
trix as afoicfaid, of one hundred pounds, as it was faid,' and that 
the fiid (henfFs fliould have there that wiit, which faid wjrithad be^ 
fore then been duly iiidorfed for bail for eighty- four pounds ten 
fliilliiigs, by virtue of an affid wit of the caiife of a«Slion before then 
made and duly affiled of record in the faid court of our faid lord* 
the king, before the king him (elf, according to the form of the 
flatutc in fuch cafj made and provided, and which faid writ fo in- 
dorfed for bail had been afterwards, and before the^ faid return 
thereof, delivered to the faid B. W. and J. S. fo being fhcriffs of 
the faid city of L. as aforefaid, in due form of law to be executed : 
And whereas the faid Rithaid, having been fo arreflcd and being 
in filch cuflody as aforclaid, tlie laid B. \V, and J. S. fo being 
^enffis of t!ie fai l ciiv ol London as aforcraid, took bail for the 
appearance of the l.ad Richard at the return of the uid writ, ac- 
cortlmg to the iHiin cd' the flatutc m fuch cafe made and provided; 
and upon tiiat occant/ii the laid Richard then and there, to wit, on, 

^c. by his ceirain writing-obligatory, commonly called a bail 
bond, ftjlcd with the Icnl of the laid Richard, and now fhewn to 
ihe court of our faid loid thc king, before the king himfelfhere, 
the date whereof^ is the day and year aforefaid, acknowledged him- ' 
fclf to be, and then and there became held and firmly bound to the 
faid B, W. and J. S. as fuch ffienfis as aforefaid (by their names 
and additions of li W. cfquirc, and J. S. cfquire, ificriffs of the 
city of f^ondon), in the penal fum of one hundred and fixty-nine 
pounds of gno(l uikI lawful money of Great Britain, to be paid tO' ' 
the faid (heriffs or either of them, their certain attorney, execu- v 
tors, adminifirators, and aHigns, wlien he the faid Richard fhoul^ 
be thereto afteiwaids rcqucltccl, fubjcdl nevcrthelcfs to a certain . ' 
condition to the find writing obligatory fubfenbed, that if the faid 
Richard did ap[)car before his inajelfy on the moriov\’ of St, Martin,' 
whcreloLver bis majelty fh(iuld then be in England, tp nnfwer to r. 
the laid Sufaniuh, as admimftratrix as aforefaid, of a plea of tref- 
pafs on the cafe upon pron»ile» to the damage of the faid Sufannah, 

;is admiiiirttatr'x as atoiclaid, of two hundred pounds as it was 
laid, then the faid obligation was to be void and of no force, other* ^ 
wife to Ifand Jlul remain in full force, vigour, and effect, asiqand 
by the faid willing-obligatory and the condition thereof, relation 
being theriunto had, will more fully appear: And the faid Sufan* / 
mh, as iulminiflratnx as aforefaid, in fadl faith, that the faid Rich-' •! 
ard did not appear ht-foie his majelty on the morrow of St, Martin, * <’ 
in the condition of the faid writing-obligatory mentioned, to an- 
fwer to the faid Sufannah, as adminiflratrix as aforefaid, in.tbo I 
pica aforefaid, according to the exigency of the faid condition, ' ' 

w'hercby the faid wi iciiig-obligati'ry became forfeited to the faid ^ 
B. VV, ai»d J. S. as fuch iheriffs as aforefaid : And the fa»d Sufannah, , ; 
adminidratiix as aforefaid, in fadi further faith, that the faid writ- :• 
ing-obiigatory being fo forfeited, and the money therein fpecified - 
being wholly unpaid to the faid B. W* and J. S. as fuch (herifis 
the laid city of L. as aforefaid^. afterwards^ to wit, - at, 
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by a certain indorfement in the faid writing-obligatory then aiicl 
there duly made and attefted, afligned to her the faid writing-obli- 
gatory, according to the form of the ftatutc in fuch cafe made and 
provided, as by the faid alligninent, duly ftamped before the com- 
mencement of this fuit, and now ftiewn to the court of our faid 
lord the king, before the king himfclf, the date whereof is' the day 
and year aforefaid, more fully appears ; by means whereof, and by 
force of the ftatutc in fuch cafe made and provided, an action hath 
accrued to the faid Sufannah f to which faid Sufannah, after the 
death of the faid B. C. deceafed, to wit, on, &c. at, &c. admini- 
ftration of all and fingular the goods, chattels, and credits which 
\vcre of the faid B. C. dcceafcd, at the time of his death, who 
died inteftate, by John, by Divine Providence, archbifliop of C. 
primate of all England and metropolitan, in due form of law 
granted), as affignee of the faid B. W. and J. S. fo being fiicrifnl 
of the fnid city of London as aforefaid, to demand and have ot and 
from the faid Richard the faid fum of one hundicd and fixty-nine 
pounds above demanded; Yet the faid Richard, although often 
reqiiefted, hath not, &c. to the faid Sufannah, as adminiliiatrix 
aforefaid, but to pay, &c. hath hilheito, &c. to the damage f/f, 
See. of twenty pounds, and therefore, See.; and fhc biings h.rc 
into court the letters of adminiftratinn of the faid archbifhop ot C. 
which fully prove to the court here the granting ihcicof to the faid 
Sufannah in form aforefaid, the date whereof is the day and year 
in that behalf above mentioned, &c. 

Drawn by Mr. Tidd* 


at Y'ORKSHIRK, to wit. O. P. late of, he. in the county 
of nf. palatine of J>ancaiici*, KO/nan, was fufcmoncd to anfwer J. F, 
efquire/F. F. efquirc, and T. W. gentleman, afTignees ot J. C. 

ftieriff of the county palatine of Larveafier, according 
bond of the ftariite in fuch cafe made and provided, in a plea 

him that he render unto the Lid plaintiffs one hundred pounds ot law- 
^ ful> he. which he ow’es U and unjuftly detains from them, he . ; 

and thereupon the fa‘d plainntTs, by A. B. their attorney, fay, that 
K'lirliS* tu - jjjg plaintiffs, ifter the firft day of* Trinity term. 



of the common bench at Weftminfter, again ff one R. IL a cer- 
T^*2^r»ty called a teflatum capias ad 

ImrffeW J jjfondendum^ dirc£tcd to his majefty's chaiiccllor of his county pala- 
, / thi'e of Lancafter or his dt.puty there, that by liis majefty's writ, 

under the Tea) of his faid county palatine of L. duly to be made out 
/ smd directed to the then fberiff of the faid county palatine, he 
the faid t^hancdlor or his deputy there fhould command the 
' ithen faid fterifr that he the laid flieriff’ fhould take the faid R. H. 

I rfjbc faid writ R. H. late of, he. if he might be found in 

the Uii ierp^Aty palatine, and him fafely keep, fo (hat he the faid 

* , * fheriff 
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if 

fhcrifF might have his body before his faid majefiy^s jtiftJcefS at 
Wcflminfter, fiom the clay of St. Maitin in fifteen daj^s thijen next 
following, to anfvver the faid plaintiffs of a plea of tretpafs on the 
cafe upon promife®, to the damage of the faid plaintiffs of one hun- 
dred pounds ; and that the faid chancellor or his deputy fhouH ' 
then have there that writ, which faid writ, before the delivery 
thcicof to the faid chancellor for execution as hereinafter is meii- 
tionul, was duly marked or indorfed for bail for fifty pounds, by 
virtue of an affidavit duly made and fikd in his majefty’s court of 
the bench aforel, d, of the caufc of aiSlion of the faid plaintiffs 
againfl the faid R. U. in that behalf, according to the foim of the 
ifatntc in fuch cafe made and provided, vvhicli faid writ was after- 
WMrds, and bcfi>re the return tiureof, to wit, on, &c. in the 
twentieth year aforcfiid^ by the faid plaintifls delivered to T. earl 
of Clarendon, who then was and llill is chancellor of the faid 
county palatine, to be executed according to the tenor and exi- 
g( nee of that natIc, and thereupon the faid T. earl of CJaiendon<i 
then and ifill being clianccllor of the faid county palatine as afore- 
fa»J, :irt..rwards, and before the return of the faid writ, to vtf’it, 
on, in the twentieth year aforefaid, within the county pala- ' 
tine aforclaid, by his majelly’s writ duly made out, undqr the feal ' 
of tlie laid toiinty palatine, diieflcd to the then (heriff of the 
faid county palatine, commanded the faid (heriff to take the ' 
fai^ R. 11. if he miglit he found in the faid county f filatine^* 
him Ihfily keep, lb that he the fud (heriff might have his body 
before his majelly’s juftices at Wcflminfter aforefaid, from the 
day of St. Martin in fifteen days aforefaid, to anfwer to tjre feid 
plainiilfs in the faid plea of trcfpafs on the cafe upon promifeS) to 
the damage of the faid plaintiffs of one hundred pounds ; which faid , 
writ, fo dirededto the faid (hcriffsas aforefaid, afterwards, and be- 
fore the delivery thereof to the faid (heriff for execution as hereafter 
is mentioned, was duly marked or indorfed for bail for fifty pounds, 
according to the form cf the (^atute in fuch cafe made and pro- 
vided ; and which faid writ, fo diredlcd to the faid (heriff ds afore- 
faid, was afterward.^ and before the return thereof, to wit, on, 
in the year ak refaid, within the county palatine aforefaid, 
dclivM-cd to the i'dd J. C. who then and from thence until and^ * 
and aftcT the letiirii of the faid writ was (heriff of the faid courwy 
palatine of Lancallcr, to be executed in due form of 4w; by 
luc of which faid writ, diredied to the faid (heriff as aforefaid, he 
I the faid J. C. fo being (heriff of the faid county palatine as afore- ' 
laid, afterwards, and before the return of the faid writ, to wit, onj^ - ^ 
&c. in the twentieth year aforefaid, within the county 
aforefaid, to wit, at, &c. and within the bafliwicfe of the , 
iherifi, took and arreftedthe faid R. H, by his body, and had Wnd 
detained him in his cuftody by virtue of the &id aVreft : 

And whereas* the faid J. C, fo being fhenfFWi|1jte ^ 

palatine as aforefaid, upon that arrclijlookbaiJ 
of the liid R. H. at the return of tne faid writ, kctbwijfi to tHc 
exgence of the faid writ; and upbfl that. occafion' the 
bail Qr futety for the faid^ Rl^U* afterwards^ and 
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turn of the fild writ, to wit, on, &c. in the twentieth year afore- 
fiid, at the caftle of York, in the faid county of Yoilc, by his 
certain writing, conimonly died a bail bond, fealed with his 
leal, acknou’lcdged himfelf l' b. , and became held and firmly bound 
to the faid J. C. then being fiu riH nf the county p,.l.itine afbrefaid, 
(by the name am. defcrii 'ion of J. C. cfquiro, high fherift* fur the 
county of L.) in the llim <4 one liundKil pound''' of lawful, &c. to 
be paid to the faid fhcrifF or his afiiur.s, v^hen he the fiid O. IL 
fliould be thf^reto aftt rwards Kquefhxi, \^ ith a condition to the 
faid v\ nring-ohligatory fubfciibed, that if the faid R. 11. did ap- 
pear before his bud nujefiy’s jnfiiccs at Wellniinfbr, from the 
day of Si. Martin in fifteen drys afi'refiid, to anfvver llie fa'd v 
plaintif-s in the f.iid pKa (f trcfpals, and alfo ihat the faid R. IJ. 
might i.nfwer the i.iid plaiiUifls according to tae (jf his 

majeilv’s court of conirnc.n bciich aforefaid, in the l.iid plea of 
trefpafs upcii the prtvi, ifc^, to the daniage of the biid plaiiitifis of 
one hundred pouiub, then the faid obligation to. be vt id and of no 
force, othervviie to ft.nul and remain in full fierce, vigour, and elfecl, 
ashy the faid wi iling-obligatory and the faid condition theieof, re- 
lation being thereto rcfpedlivcly had, may ti'c re fu’ly appe.jr ; And 
whereas the faid J. C. fo being late fherift' of the f id ccamty piila- 
' tine of L. aforefaid, afterv\jrds, to v.it, on, in the twentieth 
year aforefaid, at, &c, at the lequtfis, colls, anc chaiL’ts c*t the 
faid J. F. F. F. and T. W. t’p.c plamtifls in tl e l<iid fmi, i.fljgijcd 
the uiid writing-obligatory to them the iaid plaintifi' , then and 
there indoifing the faid affignment on the back or the laid writing- 
obligatory, ar^d attefiing the fame under his hand and ftal of liis 
late office of flieriff of the louniy palatine t'f !>. afoiel.ml, in the 
prefence of two credible witnellcs, accoiding to the h im if the 
llatute in fuch cafe made and pro\icled, as by the f.ud alhgnment 
fo indorfed on the faiu writing-obligatory as aforefaid, and duly 
{lamped bcfi rc the fuing fcath tiic ciiginal writ of the f.iid pjinn^ 
tiffs, accoiding to the form of, &c. : And the faid plainiift's m faci 
fay, that the faid R. H. did not appear betc>re his majcllyb laid 
juflicts at Wellminfter afnitfaid, Irom the day of St. A^aitm in 
fifteen days aforefaid mtntii ned in the faid conuitifm, rxco'idnig to 
the tenor and cfte6l of the J.dd condition, whereby tiie faul w'lit-P 
ing-obligatory became loifcned, and when by and by force of the 
ftatute in fuch cafe made and provided an aelion hath accrued to 
the faid plaintiffs to demand and have of the faid O. B. the faid 
fum of one hundred pounds above deniar:(ltd j y( t the laid O. B, 
although often requefted, hath not yet paid the laid one hundred 
.pound<?, or any part thereof, to the faid J C. late ftieriff at the faid 
county palatine, before the faid uffignmcnt, or to the laid plaintifts, 
alfignees as aforefaid, or any of them, fince the faid allignment, but he 
the laid O. B. to pay the fame to them or any of them hath Imhci to 
wholly refufed, and to pay the fame to the faid plaintiffs ftill re- 
riTufes, to the faid plaintifts tl^ir damage of ten pounds, and there- 
fore theyfljring their fuit, &c. ; and they bring into court the laid 
IvritingrObUkatory with the faid affignm^pC fo thereon in^ 

' ■*' • ^ r- - dorfed 
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dorfeci, which fufficientl/ prove to the court here the fd!J alibt and 
affignrnent thereof in form aforefaid, the refpeiElive dates of which 
(aid writing -oblicratory and aflignmcnt are tie fame day and year 
in that behalf refpeftivcly above-mentioned, &c. 



LEICESTERSHIRE, to wit. Henry Cropper, aflignee of Declaration. v*i 
William Vann, efquirc, ibenff of the county of L. according to the 
form of the ft.itutc in fneh cafe made and pro^td d, conphms 
T. C. J, C. J. L. P. bL’ui Sic. of a plea that they rendjr to the 
faid Ilcnry, as aflignee as aforefaid, the fu.n of lift/ pou i is of good one of the ! ' 
and l.r.vful money or Great IJritain, which thev owe to and unj jftly tlic bondhtvfi 
detain from him'; for thit whereas the faid C. heretofore, to ^ _ 

Wit, on, ^'c. A. D. 1785, to wit, at A. in the cou itv of L. had 
been arrefled, and vvjs then an 1 there in cuftoi v of the faid W. V. appearing 
cfquire (he the fiid \V. V. then and at the leveral and ref) ^ilivc return ol'^ 
times hereinaftei mentioned Ik ing fherifF of tile county o» L. ), un- wnw 
cler and bv virtue of a cei t.iin writ of attacii 11 .nit ber>re th ni iflTu- ’ 

ing out of his majeffy’s high court of chancery, at Wellminfler, 
in the county of Al.ikllv'fex, by and at the fuit of the faid Henry 
again't the fiid V, C. ciirc^K I to the OicritFof the faid county of 
L. by which fiid writ our fail lord the Icmg h\d commanded th« 
faid iherirt' that he (h uld t.^ke the fai 1 T, C. if he Should be found 
in his bailiwick, an 1 hi m fat/ly k-*ep, fo that he might have his' 
body before our fi.J lord tiic king, in his court of chancery, on 
tic morrow of All S(mi 1 to anfvver our faid 1 ird the king as well 
touching a contempt w.iich I.e a** it was alledged had committed 
agaiiiR our faid lord the king, as alfofuch oth:r matters as (hould 
be thf-n and there laid to his charge, auu fuithcr to perform and 
abide fuch order as the fild court ihould nuke in that behalf for 
not appearing at the fuit of the laid Henry, and that the faid ihcrifF 
flioulj have there tlien lint wiir, which Lid writ had been and 
W'as before then delivered to the laid W, V cfquirc, fo being fuch 
fhcrifF of the faid county of L, as aforcfaid, in due form of law to 
be executed : And whereas the faid 'F, C. having been fo arrefted, 
and being in fuch culiojy as aforw laid, ho the laid \V. V. cfquire^ 
fo being Inch Iheril]' ofthc faul county of L. as af »refdid, took 
bail tor the appearance of the laid T. at the return of the laid wiit, 
according to the form of the flatute in fuch cafe made and pro- 
vided; and upon that occalion the fard T. C. and the (aid J. C. 
and J. L. as his bail, then and there, to wit, on, See. at, &c, by . 

their certain writing obligatory, commonly called a bail bond, 
fealed with the feals ol the fiid T. C. J. C, and J. L. and now 
(hewn to the cnuit of tan faid lord the king, before the kin^ him- 
felf here, the date whereof is the day and year laft aforefarj, ac- 
knowledged themfclves to be and then and there became held and 
firmly bound to the faiJ W V. (fquirc, as fu^ (btrilF as afore- 
faid (by his name and addition of. \V^"V. efquire, (benff of the 
county aforefaid), in the fuin of fifty po^ands of good and lawful 
money of Great Britain, to be paid to the faid IherifF, q}: his c^r- 
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tain attorney, executors, adminiftrators, and afligns, when they 
the faid 'r. J. C. and J. L. fliould be thereto afterwards re- 
quefted, fubjeef nevcrthelefs to a certain condition to the faid 
writing-obligatory fubferibed, that if the faid T. C, fliould ap- 
pear before our lord the king, at Weftminfter, in his court of 
chancery, on the morrow of All Souls then next enfuing, to an- 
fwer our faid lord the king as well touching a certain contempt 
which he as it w'as allcdged had committed againft our faid lord 
the king, as alfo fugh other matters as fliould be then and there 
laid to his charge, and further to perform and abide fuch order as 
the faid court fliould make in that behalf for not appearing at the 
fuit of the faid Fknry, then the faid obligation was to be void and 
of no force, otlierwife to ftand and remain in full force, vigour, 
and efFt‘61, as in and by the faid writing-obligatory, and the con- 
dition thereof, relation being thereunto had, will more fully ap- 
pear: And the faid Henry in faCl faith, that the faid T. C. did 
not appear before our faid lord the king, in his court of chancery, 
on the morrow of All Souls, in the condition of the faid writing- 
obligatory mentioned, according to the exigency of tlic faid writ, 
v/hcreby the faid writing- obligatory became forfeited to the faid 
\V. V. fo being flierifF of the faid county of L. as aforefaid ; and 
the faid writing-obligatory being fo forfeited, and the money 
therein fpecified being wholly unpaid to the faid W. V. cfquirc, 
be the faid W. V. efquire, as fuch flierifF as aforefaid, afterwards, 
to wit, on, &c. at, 6cc. by a certain indorfement on the faid 
writing-obligatory then and there duly made and attefted, a/Iigncd 
the fame unto the faid Henry, purluant to the aft of parliament in 
that cafe made and provided, as by the faid aflignment duly fiamped 
before the commencement of this fuit, and nowfhewn to the court 
of our faid lord the kibg, before the king himfelf, the date whereof 
is the day and year laft aforefaid, more fully appears; by means 
W’licreof, &c. &c. (conclude as in the preceding precedents.) , 


S 0f E ASKER VILLE 1 AND the faid J. B. by W. P. his 

^toan agairjl >att',Tney, comes and defends the wrong 

bill Casse, assignee, JanJ injury, when, &c. and fays, that faid 
^ plaintiff, cMiO non ; becaufe that faid W, B. the principal did 
appear before our faid lord dieJciiig, at Weftminfter, on Monday 
next after eight days of St. Hdary, mentioned in the faid condition, 
according to the form and cfTedt of the faid condition, as by the 
record of the faid appearance remaining in the faid couit of our 
- faid lord the king, before the king himlelf, at Weftminfter afore- 
laid, mort fully appears ; and this he is ready to verify ; where- 
fore he prays judgment if the faid plaintiff ought to have or main* 
tain his aforefaid aftioii againft him, 


- # 

An^ theiaid plaintiff faith, that be, by wy thing by faid de- 
ndaniabove in pleading allcdged, liwWbe barred from 

, having 



REPLICATION, NUL TIRL RECORD^PtlfJiif'^'/ ^ 

Kaving his aforefaid aiSion thereof maintained agninftbim fajd 
ant, becanfe he faith, that there is not any fuch record of la^pxrarstacie v, '* 
of faid W, B. remaining in the faid court of our faid lord tlie 
king, before the king himfelf, at Weftminfter aforefaid, as ifaid 
defendant hath above in his faid plea in that behalf alledged; and 
this lie is ready to verify, when, where, and in what manner the 
court here fhall order, and thereupon the faid defendant is com* 
manded hy the court here that he produce the faid record before 
our faid lord the now king, at Wertminfter, on next after, 

and that he fail not at his peril, the fame day is given to faid plain*- 
till' here, ^c. 



The iccord in this cafe being m the rltlc? in p. 470. a'^te ard fee alfo abet- 

time court, i^u, jl this is a proper con- ttr form in the next pieccdcnt. 

cluhon to the icpliL-ation.? See the autho- 


Smith, assignee,! AND the faid plaititifF, as to the faid A 1 
againji ? pica of the faid defendant by her above 

Fit7AxERald. J pleaded in bar, favs, that he the faid 

tiiT, by reafon of any thing in that plea alledged, ought not to '4%^ 

barred from having and maintaining his aforefaid aftion againft jedged to'J^ 
her the faid defendant, becaufe he fays, that there is not any fuch ftme coitrt^ 
record of the faid appearance of the faid H. F. (the principal) in 
that pica mentioned remaining in the court of our faid lord the king 1 ^ 

of the bench heic, to wit, at Weftminfter aforefaid, as the faid 
defendant hath in and by her faid plea above alledged; and this he 
the faid plaintiff prays may be enquired of as the faid court here 
fliall award: And thereupon becaufe thejuftices will infpedl and 
examine the records of the faid court here to fee whether there be 
fuch a record of the faid appearance of fiid H. J. as in faid plea 
of faid defendant is mentioned, before they give judgment upon the 
premiles, a day is therefore given to laid parties herefrom to hoar 
judgment thereof, for that faidjuftices here are not yet advifed 
thereof, &c. V.Lawes, 


Trinity Term, IX. & 12. Geo. II. 

Gollop! and faid defendant, by A, B. his attorney, comes Siatl 
againji ?and defends the wrong and injury, when, &:c. and c. 9^ pleiijj 
Bower, j prays oyer of the faid writing, and it is read to him ; 
be alfo prays oyer of the faid condition of the faid writing, and it g”v*!iFii 
is read to him in thefe words, to wit, “ the condition of this obi - 
gation is fuch, that if the above bouiidcn William G. do appear^ 
before our fovereign lord the king, in his court of chatneery^s in 
fifteen days after Eafler next enfuing, wherefoever fidd ^urt 
ftiall then be, to anfwcr to our faid lord the king,, a^,WeU tbuch* 
ing a contempt which he as it is alledged h^h Coipipi^^ to-* 
wards our faid lord the king, as alfo fuch x>ther tnj|(ter$ifcs 0 ]a|t be 
then fur^cr ^ pprjbrtii^nd. 



UEBt ON BAIL BOND— PLEA. 


abide by fuch order as the faid court (hall then make in this be- 
half, then this obligation to be void and of none cfTeifl, or elfe to 
be and remain in full force and virtue,” which being read and 
heard the faid defendant fays^ that he ought not to be charged with 
the faid debt by virtue of the faid writing, becaufe he fays, that 
before the making faid willing, to wit, by an aft made at the 
parliament of our late fovercigii lord Henry the Sixth, late king of 
England, and held at Wellminfter, in the county of Middlcfex, 
on the twenty-fifth day of Fcbiuiry, in the twenty-third year of 
his reign, reciting that the kiii^, ronlidciing the great perjury, 
extortion, and opju\i]ion which was and had been in this realm, 
by his (herifr^, under ihenrfV, and their clerks, coroners, Rew- 
ards of fianchiics, bpilifis, and keepers of piifons, and other olfi- 
cers in diveis counlicsof this realm, it was, amongfi other things, 
enafted, that by the auihoiiry of ih ^ Lime parliament in efehew- 
ing of all fuch extortion, perjury, and oppicffion, that no ihcrift’ 
fliould Jet to farm iii any irianntr his county, nor any of his baili- 
wicks, hundreds, nor wapentakes, nor that the faid (heriffs under 
fteriffs, bailift's or franchilch, nor any otlicr bailiff (hould return 
upon any wiit («r precept to tnem diicelcd to be returned any in- 
quefts in any panncl liieieupon to be in. d , any bailiff’s officers or 
fervants to any of the officers aford.iul, in any patincl by them fo to 
be made, nor that any of the faid (officers or nnmflers by occafion, 
or under clerk of thoir office ffiould take any <;iher thing by them, 
nor any other perton to tneir ufc, profit, or avail of any perfon 
by them, or any of them to be ai relied or attached, nor of none 
other of them for the omitting of any arreft or attachment to be 
made by their body, or of any perfon by them, or any of them by 
force or colour of their office ai relied or aitachcd for fine, fee, lliit 
of perfon, mainpnze, letting to bail, or fhtiwnng any ealeor favour 
to any fuch pci ton fo arrefted, to be arieftcd for their reward or 
profit but fuch as follow, that is to fay, for the fhcriff twenty- 
pence, the baililF which makctli the arreft or attachment four- 
pence, and the gaoler 1 1' the prilon, if he be committed to fiis ward, 
fourpence; and that die flicrift', under flieriff, fheriff’s clerk, 
ftew^rd, or bailiff of franchife, fervant, or bailiff’, or coioncr 
ibould not take any th ag by virtue of his office by him, nor by 
any other perlbn to his utc, of any pcrfai for the making any re- 
turn or panne), or the C' ly of any paiincl, but fourpenccj and 
that the laid flierift'a, and other officers and mimfters aforefaid, 
Ihould let out of prifon all manner of pvifons by them anefted, or 
being in their cuilody by force of any WTir, bill, or warrant, ac- 
tion pcrfonal, or by caufc of indiftnierit ey ( a) trefpalb upoiirea- 
fonable furcties of fofficient perfons hav .ig lufficjcnt within the 
counties where fuch perfons (ball be fo let to bad or mainprizc, to 
keep their duties in fuch ptace as the faid writs, bilU, or warrants 


(a j The word by.** as ;r originally 
recital ci'tho Itatute, it fay- 
ing if cbjc^ion was taken 

Ml Morgan to the pica in the cafe 
Hilary 19 , Oca, $. 


when lord MansfiUd that if defend- 
ant will undeitnkc to reute a public 
he fhouJd bi^obliged to fu veiJ^atm et 

^ flioulil 




PLEA TO DEBT on BAIL BOND.— EASE and FAVOUR. 

Ihould require, fuch perfon^i as were or flioulJ be in their ward 
by condemnation, execution, capias uilagatuwy or ,''XCom- 
niunication, furetids of peace, and all fuch peifons as were or 
fhould be committed to award by f[)ccial commandment of any juf- 
tices, and vafrabonds rcfufing to ferve according t(» the form of the 
flatute, of labourers only excepted, and that no fherifF, nor any of 
the officers or miniilcrs af )rcf.iid, (liould take, or caufe to be 
taken, or make any obligation for any caufe aforefaid, or by co- 
lour of their office, but only to themfcives of any perfon which ■ 
fliould be in their ward by the courfo of the law, but by the 
name of their office, and upon condition within, tlrat the faid 
priloneis fliould appear at the due time contained in faid writ, bill, 
or warrant, and in fuch places as faid writs, bills, or warrants 
fliould require; and if any of the faid flicfifls, or other officers 
or minifteis as aforefaid, Ihould take any obligations in their form 
by colour of thnr (dlice, that it fliould be void, as in the faid a6I, 
ariiongfl: other tlnngs, iiK.re fully appears ; And the laid defendant 
further faith, that utter the making of the laid act, and before the 
making of the laid untiiig, to wir, on the twenty- l''vcnth day 
of February, m the eleventh year of the reign of his preient ma- 
jefly, there' illiied out of ins pielci.t majdty’s court of chancery, 
the faid court being then at Weitminfler, in the county of Mid- 
dlefex, againlt the'^laiJ defendant a certain writ of his prefent 
majefly, directed to tiie th<Mi flicrifl’ of the county of Dorfet, to 
attach the faid d< f.iulant, fo as to have him before his faid prefent 
majefty, in his (nid prelent niajelty’s court of chancery, on fifteen 
days after Falter then next enfuing, wherefoever the faid court 
fliould then be, there to anfwer to his prefent majefty as well 
touching a contempt which he as it is alledged had committed 
againft fiis prefent majelty, as alfo all other matters as fhould be 
then and there laid to his charge, and fuithcr to abide and perform 
fuch orders as the laid court of his faid prefent miijefty fhould 
make in that behalf; whereof the faid then Iheriffof the laid county 
of Dorfet Ihould not fail, and he fhould bring that writ with him, 
which laid writ alierwaras, and before the return thereof, to wit, 
on the lixtecnth day of March, in the faid eleventh year of his faid 
prefent majelVy’s leign, at 13 afoielaid, vva'> dcliyeied to the faid 
Henry Hovver, then and until tive return of the laid wrh, Ihcrltt 
of the laid county of D. to be executed in due form of law, by 
virtue of which laid wnt the laid 11. B. afterwards, and belore the 
return of the laid writ, and ailb bclure me making of the laid 
‘ wiKing-obligitory, to wit, the lame day and year l.*ft aforelaid, at 
D. afoK'laid, to(»k and attaclied laid dvfeiidant by fiis body, and 
kept and detained him in Ins cultody until faid defendant after- 
wards, to wit, on lame day aiul yCuP Lift alorefaid, ai, 6£c. afore- 
faid, became hound to the faid H. ni tne laid writing, in 
faid ium of loity pounds, under tlie <ondition' aforefaid, for 
his Ihevkinr cafe and favour to the faiJ defendant,' and for his de- 
liverance fiom the laid imprifonmcnt ; which Lid writing the laid 
H Br Uy Miour ofike took and extorted from the faid de- 
fend^f^raJt'TOc ^ ftatut?} and thcreforf^the 

Vot^v.’iil; liiii iiiii iWl". I i 



DEBT ON BAIL BOND.— REPLICATION. 

faid defendant faysi that the fald writing fo taken for the caufe 
, aforefaid, by virtue of the aforefaid ftatute, is null and void; and 
this he is ready to verify; wherefore he prays judgment if he ought 
to be charged with the faid debt by virtue of the faid writ, &c. 

Edward Booth. 

This plea is certainly bad, according not be permitted to aver any thing that is 
to the cafe of CoUins v. Blacktern, 2. Wilf. Inconilftent with the nature of the deed; 
, 352, and Boyce V. Mower, Hil. 19. G. 3. if it had been conditioned for the pay- 

and it Huws the bond to be good at the ment of money* it v\ould moR aHuredly 
time of giving it, and the defendant fliall have been for eafe and favour. 


'i|^catIon,that 
oenneUnt as 
IheViff arrcAcd 
defendant by 
proceA forcon. 
tempt of the 
^tourc of chan- 
cery, ' and he 
tendered a bail 
bond, which 
plaintiff was 
hound by the 
rules of the 
court to accept, 
!apd traverfes 
Che eafe an^ fa- 
Voor, 


Bower, sheriff, 1 to wit. That he as flicriff did, by vir- 
agatnjl / tue of the writ of attachment out of the 

Gollop. 3 court of chancciy, arreft defendant for a 

contempt, for not appearing to the bill brought in that court, and 
that he defendant being under fuch arreft, tendering to the iherifF 
a bond, with fufficient furetics for his appearing at the day of the 
return of fuch writ, which bond the faid ftieriff by the rules and 
practice of the faid court of chancery was obliged to accept 
thereon and difeharge the faid defendant from fuch arreft, the faid 
(her iff did accordingly accept of fuch bond as by the rules and 
pradicc of the faid court he was obliged to do, without that that 
fuch bond was given for (hewing any cafe and favour to faid de- 
fendant for his deliverance from faid imprifDninent, or in other 
manner than is before fet forth. 


If the raid defendant demur to this re- 
plication, the court of chancery will, on 
motion, ftop the defendant by an In. 
jundion from proceeding on btf demurrer, 
and will order that die Complainant in 
chancery may be at liberty to proceed to 
a fci^ucitration, if the defendant does not 


appear and put in his anfwer, and pay 
the plaintiff his coAs at law. 

A traverfe of this natuic, as denying 
the whole fubitance of, defendant's plea, 
would be bad on rpeclal demurrer, and fo 
determined in the cafe of Boyce V.Mower, 
Ihl. 19. Geo. 3. 


Wwir repB- 
*03 pica, 
iMf. Ml bond 
for 

■^ai^ftvour, 
rotate was for 
MftiWIaDt's ap*> 
l^aWsce at the 


Hilary Term, 23. Geo. Ilf. 

Brooks, ASSIGNEB, 7 AND faid plaintiff, as to faid plea of 
againji pfaid defendant by him above pleaded in 

Savage. 3 bar, fays, that iiotwithftanding any thing 

by the faid defendant in that plea alledgcJ, he the faid plaintiff 
ought not to be charged with the debt afureraid, bccaufe protefting 
that the faid plea, and the matters therein contained in manner 
and form as the fame are above pleaded and fet forth, are infufti-* 
cient in law for replication in this behalf ; the faid plaintiff' fays, 
that thp faid writing-obligatory in faid declaration mentioned was 
given for the appearance of him the faid defendant before his ma^ 
efly*s Juffices at Weftminfter, at the day mentioned in the faid 
ad njpondtnium in the faid declaration mentioned, as 
n tii 444 Blledged^ |iod not for eafe, favour, and 

kfiVe^ce in manner and form as)^ &id«^e(endant hath above 


n^Sding hedged, for any or them, j Suul thi^ he the 



DEBT ON BAIL BOND.— PLEA&l^f cV 




, V - 


faid plaintifF prays may be enquired of by the countryi and the ljuA 
defendant doth the like, &c. therefore, &c, 

v.i:AWEs.':'7:*r^-“ 


. MIDDr..ESEX, to wit. Sir Samuel Pledger, knight,latcSamtieri?^*W|*^'^ 
Pledger, efquiie, and fir John Forriano, knight, late John Porriaho, 
cfquire, and latefticrifF of the county of Middlefcx, complain of 
Thomas Paulker being in the cuftody, &c. in a plea that he render who had 
unto them eighty pounds of lawful, &c. which he owes to and un- knightad % 
juftly detains from them; for that whereas the faid defendant on the ®**^*^^4 
fourth day of July, A,D, 1755, atWeftminfter, in the county afore* 
faid, by his certain writing-obligatory, fealed with his feal, and ^ 
now fhewn to his majefty’s court here, the date whereof is the 
fame day and year aforefaid, did acknowledge himfelf to be held 
and firmly bound to faid lir S. and faid fir J. then being S. F. 
efquire, and J. F. efquire, and then beii^ fherifFs of the faid 
county of Middlefex, by the name of S. F. efquire, and J, F» 
efquire, fheriffs of the county of Middlefex, in the faid Aim of 
eighty pounds, to be paid to the faid then flierifFs when he fhould 
be thereunto afterwards reguefted, and afterwards, to wit, on, &€• 
at, &c. aforefaid, faid pla^ifFs were feverally knighted ; yet the 
fai^ defendant, although oAen requeftedi &c. common conclu- ' 

Aon, &c. pledges to profecute, 


Lorig ^ AND the faid defendant, by R. G, his pica of ’ l/fic 

ct fuit of > attorney, comes and defends the wrong mU(m to a 

Collins, assignee, J and injury, when, &c. and fays, that ^ bond. 
faid plaintifF aSiio non ; becaufe he fays, that he the faid defendant 
at the time of the making an^ execi^ng of jhc/aid writing-obli^* ^ 

dcclaraW »% >( iMw Ad|lB^wkn infant, a^i| hia 
the agmf tqej)a 4 >L^ agmit 

no more, to wit, at Wwniinfter aforefaid ; and this h^the faid 
defendant is ready to verify i wherefore he prays judgment, &c. 


■IS 


Hilary Term, 32. Geo. II. ^ 

Baskerville 'j and faicl defendant, by A. B. his at* p|eaof«^ * 
at fuit of > torney, comes and defends the wrong and ad 
Cassb. assignee, j mjuiy, when, &c* and fays a£fio non \ be- 
ckufe he faith, that faid W. B. did appear before our faid lord 
the king, at Weftminfter, on Monday next after eight days of 
St. Hilary, mentioned in the faid condition, according to the form. 
indefFedt of the faid condition, as by the record of the laid ap- 
pearance remaining in the court of our faid lord the king, b^fdre 
the king himfelf, at Weftminfter albrefaid, more fully appears | 
and this he is ready to verify by the faid record *.'Whtfreford he 
prays judgment if the faid plaintiff ought lo luye.or 
aforclaida^Uon againft him, ; * 

^ liaXV' ,• 


•‘''s V'it-' 
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rccctd. 


^^pVtcktion toCASsEf ASsiCNEFyl And faid pI.iinfi/F /iiirl), tb.]t ho^ bjany 
ten pita, «tf/ a^'ainj} /thing by faicl dcfliiJnnt above in pleading 

B A'^Ki- RviLLE. J allcdgt-d, oii7bt 001 to bc haired hiom hav- 
ing and niaijurining his aforvf^'ul .ic^U'n agamfl r.nj difLiiJarit; 
ber?ulv.' he (wiith, 'that there is not iny Idch r..cord ofaiipearance of 

faid \V. B remaining in fn \ court of onr I'aid lord the king, be- 
fore the I' irig iiin.fclt, at \v\d'iii- I'ei fiidj as f.ihl d lemiant: 

hath above in hi'^ fa d ])1 a iii (hit l-Jiall ^IKdgvd, /ud this he is 

ready to verity wheic and m wh .t n,. inner the cc uit iuie lhall 

order; and theieupon laid dv:eI^^al^tl^ coiiMiianded by the court 
here that he prouuLC the laid record b^fuic tear lord tl.e king at 
Wclhninlicr, on , next alter , anal th it !u’ lail nc)t 

at his peril, tlic fame day is given by faid coiiiL here to laid plain- 
tifi there, 6 cc. 


c. 24. 


‘ (*\^Uatffet,cff AND faid defendant, by A. B. hi? attorney, comes and dc- 
’ fends in*, wrong and nijuiy, v. hen, t\c. ai d faith that faid pl.nn- 

tiff tiello ncu \ b-caufc he I'aith, that ?t ihc time ol exhibiting, 
t jiat'aS Cco a ^ tiurc was due to tiic laid plainnfi and by virtin- id' 

• • • • /jjJ indenture or \vi iiing-o' llgicsr y tlie lu u of j;oinnls 

and no more, to wit, at, .d. t.iaidAlhe led pk'rMt’lT' u . s and 
fti!I IS indebted to the faid \i r. 'nit, Iir Wi 'k a-ivl 1 ,bour, 
and which money fo dee im 1 owing f oin l.'i 1 \ ' u.j i to l<.nl de- 
fendant exceeds the aforclkid money I'oe upiM ainl by virtue i-t lard 
indenture or writ/ng-obligati ry in faid (lecl.iia'mn inennon.J, and 
out of which laid lii'n he la.d deienda'.t is icady and Willing, and 
hereby to ki-id}- and allovv to l uJ nl iintiir o;i and by vir- 

tue of f-id in K i^tiire or wi iting-idkuatoi y m i.iid dv elaiatiuii men- 
tioned, iiccord.ng to the loim of tiJw liaMTe, , an.'] tbis he the 
faid dekndant is itady to verily; whei^aDic he pia^ j ji^nicnt ii, 


S^Kh"d“t , MIDDLESEX, to Vit. (cj Thoior.-; Anflt-!, laic of Lee 
of thf affignec in toe parilh •)! VVnnJorer, in th.e county of Bucks, 

Nof the bail bond bu!c'.jcr» was fummoned t > anfwcr unto Edward '1 ailimige, jlfg- 
bpc nee of Joleph Bullock, Cip irc, fh^ ri if m* the cibi.U) of ]»m:»vS, 
bdii m tne ^ a nder t(/ nun faid plain:. li linrtV-. I'lhr noiiiivls of 

• law'ml, c^Cc. which he iw ‘*s ' • unjulti v' Mms liomiiim, ccc.; 

pRictardforA and then upon faid plaintilt, by Beij,*. .in Wi.ly his attorney, 

'"**&• (a) TI. s ii ni't a pKa t\< Deb. on n .11 

tonci, i ut ii.fvrtcd by miltaSc. ('ic 
' . jMc.ts, /fg/, and in itn prcpci p.atc. Swc 

JndtX , ) 

(/d Ana€l cn^on a tail bord be 
brouf^lit m the fnTir C'Jtirt wivre the tai’ 

> w^s giver., J. 1743* in B K. and the 
' like p0»nt in C. F. 3. Wilf. 348. 

6'/ 64h ^2. BiuLkll. R. 1^.38 ,<i.' ! the rta- 
fort i' > bccjRtfe the aA dircO.ng t he aflign- 
*.;/ vouji, afurluUi 


ht tvW.'iiL' put III .'u.t, .in tqn t.iMc jur fi.'jc- 
non to ' •/ j . I vti'ii am' to if t 'iv I' :i(l- 
,.r.: .11 t<' n ) ' w int ■ n ^ I rlit on. li .1 ac- 
t.s n cn j«..di-c '/.V l< r.j, j Ji juufdr i u'ti 

c.riioi h(, v.xi:uiliil ui.I'f. du* 01!^ nd 
. chon and ilit adt 0 . 0.1 the bail bond bc 

dtj'tnding Id tiK fit.)'* CMjft. 

(c) The *Lnnu, in 11. is .iCtion inuft b<" 
laid in th.il Cv-unry lO wi» ch : ^ i a.J was 
takin or the, adi},a i.vnl made, Cio.iip, 
Piac, Stm. 7®7* 

complaiiis 



DE13T, &c.— Bv ASSIGNEE. 


complain‘d; for rh^r v’lhrron*! fiic^ plainriff heretofore, to ult, iri 
A'lich.ielrn.is term f ) in tlio twcntv-fecNind year of the rric;n of 
our lord ilic now I.irifr, /ned ;iiid profjcuted out of fl:e court o} our 
fiid I(i:d the k'ni: fh‘- k' ncli Ik le, a'>.ainll- one iVIorri’i Sava;;j>a 
cc!t,:ln\vnt ol oni f.id lc;-d tl'.e ended c.^pias ad refpDnthndum^,; 
diri>.c.d U) the il.eti niei l} « { '^lek;^ f Z-' 1 *> hy win- n fiid writ our ^ 
fiid lord tile !. in;^ eonun ’iul<‘d d llierilftjf Bucks that he flv>u)d 
take r.iid) ol. i! lie dK-iihi he ihnnd in his bailiwick, and keep 
hull fah‘h’, 1«» tn.i ha nnjlir lia\ c his body hefoie tlie julle'es uf 
our f..id l^/i <l at A' lIIu i*>lier, in c.y^hl <!avs ('d St. Fdil'iry, 

to ’ :h(. ah)' I 1 I n'.’iiifii} in a [ lt‘a, v/her. f« n* uirn force and 

ainv; li- hif /t mv* lii < : of { \i\ pLuntift at v\ vdTnuniFrr, and did 
am, to ihv. djma:^r cf f^dd xlrr^ i avd 


otlK r , n . 
ri,;.'./'.// il c h 


I )d the and ed/y it t. iniG i\d. S, 


L iU’v *1* ejjniMh ..tco.JinL^ lo the cull'.m of- laid court of 
oui fwd Iv 111 th.e kill'', r{ the i c'lLh, in a Cv.{tii.i plea of lodocTs 
upon *dve caie ( n K»lhe iki.;.a';e r f faiJ pi mtiff of ; irty- 

eiL^ht i>. and''', .in ^ r . e lad ih riff diMnid I'r re have that writ, 
ivhuh{(ihlu'titafl»}L*'n(L\^ and bn' tic (n livct ih^'u jf i''- the 
thiu Jhcriff of if : .x^jaid u\ ,/ • '.( Vu.k^^t. /; * Lxenittuas heu'-^ fafort? 
inaftn ?,i,hiion d, v duly if.d'*;'\l jot h nl j'n t r\ I .n pou'nh Vide x! Boi 
e^Li/jt /hi:ii/:^>, /v i '*iht' of av of Jazdt of th, a v/’ ?/ hcl^te 33a, 

thn! /aat'c t:i,d fii> J n ih jaiu L^'nt rj our f aid h) 0 the kv if the 
bench^ Qccoyain>^ to the frm 'f the Jhitiiti m jiich mfe tnade andpiQm 
vidi'd\ which fall! v.iu lo indoiied a^ afoieiaid, afterwards, to wit, 
on the ftventh day <.d' JXc ember, inthcjcar 17S1 afoiefaid, W'as 
delivered to laid J. B. who ihen and from tlu-iuefonh m til at and 
aftci till' retain a. f iJ writ wastfuniif' of faid county id Bucks, 
to be cxLCUtLvI i 1 due inim of law; by virtue of ui'ii h fan! writ 
faid J. B. b.'ing l';:h Ihciifi as aforefard, .ittei wards ^'o.id betoi e the 
return of faid wuir, to unt, on the day antfcyear lali: aforeh.d, in 
faid county of Bucks, and within his bailiwick, as lucii lhe,riff as 
•.forefaid, did talc and art tjl jaid S. by his hotly, and then The ^ 
and thi le hjd and det.iln d nun m his cuiloJy at the liur of laid 
plaintifi for the r nde aha elan. ; and faul \I. S. beiii^ fo ano fu’d ^ 

and in cuffodv oi, Ind J. !»• as luen dtonf]: s ahircliud, at tlic fuiC 
of laid ;■) liuoif by vjitue of fi.J writ, he laid f. B. being luch 
fllerill' *i‘ Moie.k.iJ, .ifrcrw.ir'.h , and btioie th.' ic:urn of f.i.d writ, to 
wit, on the day and year Ijfl afoiefaid, in laid coiiiitv rd Bucks, 
and within his b uli a. ick, took bail for the appe.iraacc of laid M. S, 
at the reruni id' (aid i.iit, accinding to the tenor (d laid wait, to 
wit, faidM. S. faid ilcfer..!.i, i, and^uic W. V. and thereupon laid 
defendant, by his cciLun vv ' iting-oblig iiory, co nrnonly called a 
bail bond (c)^ lealed with t!ie feal of laid defendant, and beating 


643. Say.47tf 


(a) E-^Ofr, 10 Cffo. 3. Hunt, 
afligr.te, v. Kingflen, on b.ul bond, the 
wilt \v»s fued <ut in the v.icanon, >tt 
held to Ivc .1 Loid Riym. 15 s'/. 

Burr, 15^. ; but it wm-* I'ot iilecJittd to 
have been fued gut ot the comt tlren U«ld 


txr^xh: 


ar WeftminOci, for then it ihould feem 
to have bccp i-ii ! on 4 fpccul rie.nurrtT, 
(t^ \ The writ mult be let forth, 4. B. 
Ab, 19. 

(f) In B. R. you make a profert here 
of the bail bpnd. 


t',J 


dit« 
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date the day and year lad aforefaid, acknowledged himfelf to be 
held arid firirly bound to faid J. B. by the name and dcfcription of 
J. B.elijmre, (nerifFof the county of Buckskin thirty-eight pounds 
of good and lawful money of Great Britain, to be paid to faidfhe-r 
riff or his certain attorney, executors, adminiftrators, or afligns, 
fubje<Sl to and dependent neverthelefs upon a certain condition to 
' the faid writing-obligatory fubfcribcd, to wit, that if the faid M. S. 
ihould appear before the juftices of our fovereign Io:d the king at 
Wellminfter, in eight days of Saint Hilary, toanfwerlaid plaintifF 
in the aforefaid plea of trefpafb on the cafe on promife, to the da- 
mage of faid plaintiffs of thirty-eight pounds, that then the faid ob- 
ligation Ihould be void and of no force, otherwife that it fhould 
ftandand remain in full force, vigour, and eftc6f, as in and by the 
- faid writing-obligatory, and the aforefaid condition thereunder 
written, relation being thereto had, may more fully appear faj i 
And faid plaintiff in fa£l faith, that faid AL S. did not appear be^ 
fore faid jujiices of our fovereign lord the king at I I ejiminjhr in eight 
days of St> Hilary ^ in faid condition of laid writing-obligatory 
mentioned, according to the exigency of the aforefaid writ 
of capias ad refpondendumi wheicby faid writing-obligatory 
became forfeited to the faid flicriff of the faid county of 
Bucks, to wit, at Weftminfter, in the faid county of Middlcfex; 

‘ And faid plaintilF further faith, that faid writing-obligatory being 
fo forfeited, and the money therein fptcified being wholly unpaid 
and unfatisfied to the aforefaid Ihcriff, he the aforefaid J. B» fo 
being fuch fberiff as aforefaid, afterwards, to wit, on the thirty- 
firft day of January, in the year of Our Lord 1782, at Weftmin- 
ftcr aforefaid, in faid county of MidJIefex, at the cofts of faid Ed- 
ward the plaintiff, in the prcfencc of two credible witneflTes, and 
VidfWUA fealed with his feal of his laid office of foerijf of the aforefaid coun^ 
ty of Bucks aforefaid^ transferred and fet over the faid writing- 
obligatory to faid plaintiff, according to the form of the ffatute in 
fuch cafe made and provided, as by the faid alTignmcnt bearing 
date the day and year laff aforefaid, and indorfed on faid wriiing-r 
obligatory as aforefaid, and duly ftamped before the fuiiig forth of 
the original writ of faid plaintiff againft faid defendant, according 
to the form of the ftaiutc in fuch cafe made and provided (b) more 
fully appears i by means whereof, and by force of the ftatute in 
fuch cafe made and provid' d, an adlion hath accrued to the fajd 
plaintiff, as affignee of faid J. B. Ihcrifl’ of laid county of Bucks, 
to demand and have of and trom faid defendant faid thirtv-cight 
pounds above demanded; yet laid defendant, although often re- 
quired, hath not as yet pa|d faid tiiirty-eight pounds above de- 
manded, or any part thereof, either to (aid iherift' before the fai4 
^ffigiiment, or to faid plaintiff, affignee as aforefaid, iince faid a(- 


) The bread; of condition (hould be 



firmamccwiiti9MSt for that is only matter of 


ppt of Cip>. J7r 


(^) In 6. K. you generally make 
proferc of the bail bond with the af- 
fignment, but ic u not held to be necef- 
fary, iff Waif lai. 


fignmeat, 



By assignee of SHERIFF;" ^ , 




fignment, but he fo to do hath always wholly rcfufed, and lie doth 
ft ill refufe to pay the fame, or any part thereof, to faid plainiiff, 
lignec as aforefaid ; wherefore faid plaintiff, alTignee as aforefaid^ , 
faith he is injured, and hath fuftained damage to the value of n 
twenty pounds, and therefore he brings his fuit, &c. i and he alb 
brings into court here the aforefaid writing-obligatory, with thC'^ 
aforefaid condition thereof thereunder written, and fubferibed tOf 
gether with the aforefaid affignment thereof to him faid plaintiff^ 
bearing date refpeftively, and hereinbefore in that refpeft is men-’ . 
tioned. V.Lawes. / 


Monday next, after the morrow of All Souls in Michaelmas Term, 
in the twenty-ninth year of icing George the Third. 

MIDJ 3 LESEX, to wit. Rowland Minns, aflignee of James 
Feme, and Matthew Bloxham, ffquire, late Iheriff of the county 
of Middlefex aforefaid, according to the form of the ftatute in 
that cafe made and provided, complains of Henry Jordan, principal dfi 

wife called Henry Jordan of Devonfhire -ftreet, taylor, being in 
thecuftody of the marfhal of the marftialfea of our lovereign lord 
the king, before the king himfclf, of a plea'that he render to the 
fiid Rowland thirty -eight pounds of lawful money of Great Bri- 
tain which he owes to and unjuftly detains fiomhim; for that 
whereas after the firft day of Trinity term, which w'as in the year of*' 

Our Lord 1706, to wit, on the fixtli dayof June, in the year of Our 
Lord 1788, the faid Rowland profecuted out of the court of our 
faid lord the king, before the king himfclf (the faid court then and 
ftill being held at Weftminfter, in the county of Middlefex afore- ’ • 
faid) a certain precept of our faid lord the king, commonly called 
a bill of Middlefex, dircdled to the flierifF of the faid county of^ 
Middlefex, by which it was commanded to the faid therifij that he 
fhould take the faid Henry if he ftiould be fcTUnd m his baili- 
wick, and that he fhould keep him fafely, fo that he might have 
his body before the lord the king at Weftmiiilter, on Wednefday 
next after three weeks of the Holy Trinity, to anfwer to the faid « 

Rowland in a plea of trcfpafs, and alfo to a bill of the faid Row- - 
land againft the-faid Henry for forty pounds upon promifes, acr . 
cording to the cuttom of the faid court of our lord the king, before 
the king himfelf to be exhibitedi which faid precept afterw^ards,. 
and before the return thereof, to wit, on the faid fixth day of June^ 
jn the year of Our Lord 1788 aforefaid, at Weftminfter aforefaid, 
in the county of Middlefex aforefaid, was delivered to the laid 
J. F. efquirc and M. B. efquire, then being iheriff of the f^dc 
county of Middlefex, to be executed in due form of law ; by yir- y 
tue of which faid precept, direSed to the (hen ft of tne fai coun- ' 
ty of Middlefex in form aforeiaid, the faid J. F. efqujre and M. B. , 
efquire then beingflieriff of the faid county of A^ddlefex as afore. ; 
faid, afterwards, to wit, on the feven* day of June, •» yesc , ; 
of Our Lord 1788, took and atreftf?* 4 

minfter afotefeid, in the county &f Middlefex ^fwclaid, and t^ j 

>► u' 



DKBT ON BAIL BOND. 


and there detained and kept the (aid Henry in his cuftody by vir- 
tue of the fail] precept : And whereas the f.iid Henry afterwards, 
to wit, on the feVenth day of June, in the year of Our Lord 17S8 
aforefaid, at Weftminftpr aforefaid, in the county of MiJdlefex 
aforefaid (the faid Henry bein^ fo taken, arrefted, detained, and 
kept by the faid late (herilVof the faid county of Middlef'X, at 
Weftminftcr aforefaid, in the county of Middl-fcx aforefaid, and 
then remaining in the cuftody of the faid fheriff by virtue of the 
- faid precept), by his wiitmg-obligatory, fe ilcd with the fcal of the 
faid Henry, and to the couit of our faid lord the king now here 
(hewn, the date whereof is the fame day and year lalt aforef.iid, 
acknowledged hlnifelf to ho lK*ld and firmly hound unto the faid 
J. F. efquire and M. B. cfquire, then being flier 1 If of the faid 
county of Middlefex as aforefaid, by the name and addition of 
J. F. efquire and AI. 1>. cfquire, (heri iF of the county of Aliddle- 
lex, in the faid thirty-eight pounds to be paid the faid fhcrifF or 
his certain attorney, executors, adminiftrators,or afligns, for which 
payment, to be v/ell and fiithfully made, he the faid Henry did 
bind himfeh, and his heirs, executors, and admlnillrators, with a 
condition to the faid writing-obligatory underwiitten, that if the 
faid Henry did appear before our lord the king at Wcftminller, on 
Wedricfday next after three weeks of the Holy 'Fiinity, to anfwer 
to the faid Rowland in a pica of tielpals, and alfo to abil! of the 
faid Row-land agiiinfl: the laid Henry for forty pounds to be exhi- 
bited, that then the faul writing-obligatory Ihould be void and of 
no force, otherwife to fland and remain in full force, vigour, and 
cffeiSl: And wheieas t!ie faid Henry did nor appear before our faid 
lord the king at WcRininftcr on the faid Wednefday next after 
three weeks from the Holy I'rinity in the faid condition mention- 
ed, according to rlu. r)i"i and cfFc6f of that condition, whereby 
Bond' offigned writing-obligat*>’'y became forfeited: And whereas alio 

Cerenth of No- afterwards, to wit, on the l:venth day of November, in the year 
vvmbcr^i7$8,^ of Our Lord 1788 aforefaid, at VV'eflminfter aforefaid, in the 

.* county of Aliddlefex afoJ faid, at the requefl, cofts, and charges of 

the faid Rovvland, llic Li I J. f'. efqiiirc and Al. B. cfquire, lite 
r ' ihcrifF of the county of M ^diefex aforefaid, by the name and delcrip- 
' tionof J. r. cfquire and a . B. cfquire, hitc (he riff of the county of 
Middlefex, ailigned to th. fud Rowland the faid writing-obliga- 
, tory fo made for the appear. H:e of the Lid H'-.iiy as aforefiid, by 
' indorfing the aflignm Jiil oi t'le faid late l*i«.i lif on tlr* faid writing- 
obligatory, and by them and their attefiin^ ♦!!'! la.d aflignment under 
I the hand and feal of the office of the faid late fhenlF. in the prefence 
of two credibly witnefles, ilccording to the 1 ‘i in of the llatute in 
> fuch cafe made and piovidedj which faid .diignment, the date 
’ whereof is the fame day and year lafl: year lall: afarefuid, is alfo to' 

’ the court of our faid lord the king now here fhev/n ; by rcafon of 
Y which faid picrnifes,and according to the form of the natute in fuch 
^:^cafe niaJe and provided, an ailion hath accrued to the fiid Rowland, 

I asafli|aee of the faid J,F. efquire and M.B. dquiic, late fherilFof 
’ the i^id^epuntj of Middlefex as aforefai^i, to dcnvuid and haveof and 
- '' ’ fioin 



PLEA— BANKRUPTCY. 

from the laid Vienry the faid thirty-eight pound*; ; nevcrthelefe tht 
laid Henry, althoug!) often req'iclled, t\c. hath not yet paid thff^ 
faid thirty-eight pounds, or any p.\it thereof, to the find Rowland,’.^ 
or to the laid J. p . Lfqitirc and ivL B. eftpiirc, or to any or to o’ 
cither ol them, but to p.'y the fame, or any part rheicof, to the laid 
Rowland, or to the I nd J. F. and M. B. rfquirc*;, or to any or 
either of then), he th ■ faid Ilcfiry hath hitherto altogether refuf-^^ 
cd, and fiilldoth reli.l ■, to tli- damafi-e of the faid Rowland of teni’V 
})OLinds i and theiefoie he bru gb hiS fuii> &c. Pledges, kc. 


M'.cheelmas Term, Geo. III. 

j And tlic fiid Hen'-y, by ", 

/ /o' of I Fidiier his attorney, comes and defends . 

Mi\ns, A^^n.NCE, kc j the \vp>pg and injury, when, &c. and 
lays, that tiic laid Rowland ought lut to have or maintain his C<Tie Ik^- 
aloref’id adion ag.'in'i: th* faid ilonry; becaufe he fays, tliat after - 

the making of the. fii 1 v\ riting-obligatory in tlie laid declararioii 
mentioned, and ' ’ ‘ ----- . 


. r the c 


mentioned in t!ic faid condition 


thcictd', and before liie exlnbiting the bill of the faid Rowland, to rupt: 
wit, on the fiifl d.iv (-f Auguil, in the year of Our Lord 1788, This ^ptca 
;U Wellininlfcr atorel-ii, in the county aforefaid, he the faid g-ven by ([ta 
Henry became a banLiupt within the tiuc intUit and meaning of 5 
<he fevcral llatuies made, aid then and now in force concerning 
lankrupt-, ibme or one cf them: And the faid Henry further 
ays, that the fiid \»Ti:mg-o’ I j. atory became forfeited, and the ‘ */ 

(lufe of a^iioji ufoVijutd ckl>h 1 1 ! i: euj'G:! before luch time as the ^ \ ''4''^, 


laid Henry bcc« ne banhr'..pt as af jrefaid, to wit, at Weftminfter 
aforelaid, in the counry .ojp fu J ; and (.f rhis to • fud Henry fjuts ' , 
himfelf upon the country^ "\c. : /l-: I f:'‘ In. t'i.r pica ui this be- id fAme 
Iialf, he th'* faid Uen.y, bi I m/c ol the couit here for this pur- 
pofe firlt had and obtai'wJ, a.'cordiTig to the torm of the llatute 1 

luch caie made and prov; .e i, i ivs, that th’ Li i Rowland ougiit not 
to have or maintain Ins alc.Ktaiv' .lA.'on th'reof agrnit him; be- ^ 
cjufc he fays, that aher the i.nkmr ci th> fa; ] writing obligatory w«*Wa 
in the laid decLir.itiOii me.;;:')ncJ, and after the div mentioned *! 

in the laid cond'itiuri thercfl, rmd b'Jbrc the cxh''‘’»::ing the bill 
of the faid Rowlai d, to wj% on il.e hr if day of Aiigull, in the year 
ofOur Lord 1788, at Wcilminlter aforefaid, in the county afore^ 
faid, he the faid Hemy became a bankrupt within the true intent H*;' 

‘and meaning ol the levcral llatutcs made, and then and now in^ - 
force conceining bankrupts, fome or one of thc/n : And the raid|lv|v 
Henry fuither fays tint the faid writing-obligatory became- 
feited befoicfuch time as the faid H-miy hecame bankrupt as afore^*-" ‘5 
faid, to wit, at Wcllminihr aforefaid, in the county aforefafd; 
and of this he putshmifclf upon the countiy,'&c, ; And* for fur* 3^ < 

thcr plea in tins behalf, &c, afJda mn\ becaufe he fays, that he f 
the faid Hem y did appear beh^rc our^faid lord the king at Weft. 
mintter, on Wednelday next after^thrifc w^eksof the HolyTri- v*: 
nity mentioned in the laid condition; according to the fom and'' J 
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cffcft of the faid condition, as by the record of the faid appear- 
ance remaining in the faid court of our faid lord the king at Wcft- 
miniler aforefaid more fully appears; and this he is ready to ve- 
rify by »^he faid record; wheiefore he prays judgment if the faid 
Rowland ought to have or maintain his aforefaid adtion thereof 
againfthimi &c. 


!^A(to«deda. AND the faid defendant, by A. B. his attorney, comes and 
wrong and injury, when, &c. and fays, aSilo non-, be- 
^ caufe he fays, that after the making the faid writing-obligatory in 
after ^he faid declaration mentioned, and after the day mentioned in the 
the faid condition thereof, and before the exhibiting the bill of the 
Wd, Alid after faid plaintiff, to wit, on, &c. at, &c. he the faid defendant be- 
^ bankrupt within the true intent and meaning of the fcvc- 
ftatutes made and then and now in force concerning bank- 
tieoaccmed.be. rupts, fome or one of them: And the faid defendant further fays, 
canoe a bank* that the faid Writing- obligatory became forfeited, and the caufe of 
aSion aforefaid accrued thereupon before fuch time as the faid dc- 
became oankrupt as aforefaid, to wit, at, &c. ; and of 
^Geo. 2. C.30. the faid defendant puts himfelf upon the country : And for 

Vide Cook's further plea in this behalf, the faid defendant, by leave of, &c. ac* 
Bank. Laws, fo. cording, &c. fays, a£Ji$ non; becaufc he fays, that after the mak- 
ing of the faid writing- obligatory in the faid declaration mention- 
ed, and after the day mentioned in the condition thereof, and be- 
fore the exhibiting the bill of the faldplainiiflF, to wit, on, &c. at, 
' &c. he the faid defendant became a bankrupt within the true intent 

and meaning of, ^c. : And the faid defendant further fays, that 
. the faid writing-obligatory became forfeited before fuch time as the 
faid defendant became bankrupt as aforefaid, to wit, ar, ^c. ; and 
of this the faid Henry puis himfelf upon the country, Sic. : And 
« for farther plea in this behalf, &c. adho non ; becaufc he lays, that 
he the faid defendant did appear befoie our faid loid tiic king, on, 

> mentioned in the faid confidcration, accoiding to the form 

and cfteiS of the iaid cOiiJition, as by the record of ihe faid ap- 
pearance remaining in the ci>urt of our faid lord the king, before 
J, the king himfelf, at Wcliminfter aforefaid, more fully appears; 
and this, &rc. ; wherefore, &c. if, &c» 


V DEBT..-.ON BASTARDY BONDS (a). 

• * Trinity Term, 29. Geo. ill. 

liS&> NORTHUMBERLAND, to wit. Joleph Robfon, Michael 
p«9fh ofli. Reed, Thomas Nicbolfon, and John Robfon complain againlt 
•cert agaipil oneThomas Simpfon being in the cultody of the marfhal of the mar- 
ifS the furctiei, 

the putative father bpon a bond given by him tojndcinAify the parifli agaiQll a baflard child hkily to 

teOtbt on Indcm^y ^ 

. V .*' ? 


ibalfca 



PLEA-NON DAMNIFICATI. 


i 




(halfea of our fovereign lord the prefent king, before the 
himfclfy of a plea that he render to them one hundred 'pounds of , 
lawful money of Great Britain, which he owes to and unjuftly' 
detains from them ; for that whereas the faid Thomas SimpfonV 
on the twenty-firft day of December, in the year of Our Lord , 
1779, at Hexham, in the faid county of Northumberland, by his > 
certain writing-obligatory, fealed with the feal of the faid Tho* j 
mas Simpfon, and to the court of our faid lord king now herO'A 
fhewn, the date whereof is the fame day and yeiir afor^faid, 
knowledged himfelf to be hrld and firmly bound unto the faid v 
Jofeph, Michael, Thomas Nicholfon, and John, in one hundred , 
pounds of good and lawful money of Great Britain, to be paid 
to the faid Jofeph, Michael, Thomas Nicholfon, and John, when ,, 
he the faid 'riiomas Simpfon fhould be thereto afterwards re- 
quefled ; yet the faid 'T'homas Simpfon, although often requefied, 
hath not paid the faid one hundred pounds, or any part thereof, 
to the faid Jofeph, Michael, I'homas Nicholfon, and John, or to 
any or cither of them, but to pay the fame to the faid Jofeph, Mi- 
chael, Thomas Nicholfon, and John, or to any or either of them, 
he the faid Thomas Simpfon hath hitherto wholly refufe/J, and (lill ' 
doth refufe; wherefore the faid Jofeph, Michael, Thomas Ni- 
cholfin, and John fay they arc iiijured, and hath fuftained damage 
to the value of twenty pounds j and therefore they bring fuit, &c 
Pledges, &c. 


And the faid Thomas Simpfon, by A. B. his attorney, comes In* 
and defends the wrong and injury, when, &c. and prays oyer of theaai 
the faid writing-obligatory, and it is .read to him in thefe words, •bove 
to wit [fet out the bond verbatim'll and he the faid Thomas ^;?J*'****t‘ 
S»mpfon alfo prays oyer of the condition of the faid writing obli- 
gatory, and it is read to him in theie words, to wit [here fet ' 

the condition verhatiml^ which being read and heard, the faid putilHie^ 
Thomas Simpfon fays, that the faid Jofeph Robfon, Michael 
Reed, Thomas Nicholfon, and John Robfbn ou^ht not to have 
or maintain their atorefaid adtion thereof againlt him the faid 
Thomas Simpfon; becaufe he fays, that neither the faid church- 
wardens and overleers of the poor of the faid panfli of Choilerton, 'Wenliw 
in the (aid writing-obligatory mentioned, nor fheir fuccelfors 
the time being, nor any nor either of them, nor any other 
riflnoners and inhabitants of the faid parifh of Choilerton at any 
time alter making of the faid writing-obligatory until after th©/, 
twenty-fourth day of January, in the year of Oqr Lord 178^;^ 
was or were in any wife damnified, for or by reafon of the birjchj^ 
education, or maintenance of the faid child in the faid cnnditioa^^ 
of the (ajd writing-obligatory mentioned, or for or by reafon of 
any adjion, fuit, trouble, or other charge dr demand whatfoever 
touching or concerning the faiqe i that after the making of 
the (aia writing-obligatory, and before the faid pariOl was in any^.^; 
prife damnified touching or concerning the providing, vnahitain^4 
ln& or irpi»cvjD| oi of. tho prswiif«| 
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ffoncd in the faid condition thc^rof, and alfo after the faid child h:uf aN 
tamed the age of (a) fevenycars, and was fitto be put out appit ntice^ 
to wit, on the fiid tvvcnty-fiujrth day of February, m the year lad 
aforefaid, to wit, ?t the pmifh o! C’holleitoii afon fud in the faid 
condition mentioned, he the faid flenry Melhourn in the faid con- 
dition mentioned, as lh«- putative f*t}ur of the faid chiM, w.is ready 
and willing, and then ami thco’ tendered and oHeied to the then over- 
feer of the poor Q^thc faid p.u ifn, and from thenceforth hithci to hath 
been and ftill is^i ady and willmg to take the f.iid ('hild into hl^ own 
keeping, and to find and pnwide for the laid child a gciod aial fiif- 
ficient mailer, and well and truly putt'ie fame child I'ut ..['prt ntice 
to filch maftcr, and to provide for and maintain the fud ehdd at 
his own chaigeaiul expence from thenceforth for ever hereafter, 
and from thenceioi th for ever hereafter to fully and freely IiKlem/uly 
and five harmlcfs, as Uvll the above named churr]nvaide‘i j and 
oveifecrs ot the poor of the laid paiifli r f ('hollei ton and then fuc- 
C'Jiors for the time being, a*; allball and lln ul.ir the oili r p/.rifli- 
ionersand inhabitants of the faid parifli of Cholic non, then and for 
the time being, therc'aftcr of and from all manner of coils, t..xc*s, 
rates, afl'clTments, and charges wnalfc ever for or by ri^doii of the 
birth, education, aid maintenance of the Cid cliiid, ami of ami 
from Till actions, fuits, trouldcs, and Oih.er ciiaigis :iiul dem.mus 
whatfoever touching or eoncenung tlie lam(‘ ; hut the faid '1 lio- 
mas Simpfon in fact further faith, that at tlic tia.e when the faid 
Henry Mclbourn made the faid requeff and tender as af mciaitl, the 
faid child was not delivcied tohirn the faid Ifani} Afclh^'iirn, nor 
was he the fiid Henry iMeihourn then, or .in) time fnicc, I'enn'r- 
ted cr fufFcrcd to have or t.ike the fjid child, ani tlie f ud chiL! is 11 ill 
withheld from him tl.c faiJ Henry Mclbourn : And tl.c faid 'J'lio- 
mas Snnj.fon in Cef lurtheT fays, that it the f.iid JcFejdi, iV'ichaed, 
^i'hoi7.a< N. and John have at .ny time fincc t!ic l.ad twenty fourth 
day rd February aforefaid, in the \car lafl ah'ref.iid, been damni* 
fied bvreafenof the birth, education, and maintenance ot the faid 
child, erbv icafon of a.^y actions, fuit, tiouble, or cttlur eliirgc 
or demand wh itfocver t 'idling or concerning the fmie, ihev have 
been claiundi'-J < f t!'-«.ir o** n wrong, and r;\jirdt the ills <A the laid 
Henry iMell emri'i and the^ mkI ^J'hoinas >:mpk>n, :mcl each of them ; 
and this the laid idiomas "impfon is rcudy tr- verify; wheieforelie 
prays judgment if the laid J feph Robfen, A’ ichdcl Reed, ‘riiomas 
Nichollop, and John Roiilt/ii c.uglit to have or maintain their 
aforefaid aiflicai th..rcof agamft him, &lC. 

(<j) Seven yearsappt VI toHr I’leAgc of Drug) 9. Bunc's Juft 13 cH tit Poor, 
cn..it.c»piticn, Curnnci aid MiJCitl, j. 3. \<>1 326 iJuriow’i Sc.t. C.t, 3. 

b.vlk 548. Dailin^ton ?iid lien lii.gun, 2. Ld. lliyni. 1473 


Park i AFTtR ernving oyer of the bond and fitting 
at^uitof (out the condition the dcfcMidant pleads i . 

Co UK T> &c. j bccaufc protein ng that the (aid Sufannah Dodfon 
f^ge of child, that A. B, meouonedia the bond vvai not delivered of luiy child, 

. c , ‘1. / ' ' a - X t’ iM 



NON damnificati-^replication^-rejower^ 

in the; fiiJ condition named, after the making of the fiid writing]* 
obligatory, was not delivered of any child whereof flic \VAS \,fi/uHt 
on the laid, c^c. next before the making of the faiJ v/ri ting-obliga- 
tory ; yet for a plea in this behalf the faiJ Thomas fays, that the 
faid William and John or their fucceflois for the time being, or 
the inhahiLants of the faid townlhip of. See. at any lime 
from the m iking of the faid UTiting-obli^aiory, hitherto have 
iiot, nor hath any of them been damnified lor or by reafon of the 
birth, maintenance, education, or bringing up of any baftard 
child wheiei^f the laid Sufannali was enftent as aforefaid, or touch- 
ing or coiiLs^rning the fame j and this, 5cc. ; wherefore, Sec* 
if, ^c. 



Court and another l And the faid plaintiffs fay precludi 
againji Knon \ becaufe they fay, that the faid 

l^ARK. jSufannah Dodfon in the faid condition 

mentioned, on the faid, he. next before the making the faid writ- 
ing-nhligatory, and alfo at the time of the making of tlie faidwrit- 
ing-(/nli;vitoiy, was infieut of a fc nale child, to wit, at, &c. 
W'hicli laid child, aft. r the innLing the faid writing- obligatory, 
and befiiro the txlubning, that is to fjy, on. See. was born a baf- 
tnJ in tiu* townlli'p of» dec. in the faid coiidition mentioned, and 
tliat ncitlu ‘1 the laid I liomas nor any other puTon during a long 
ip.ice of lime, alter the hirih of the faid chiM, and before the cx- 
hibiti'ig, Sic. that is to lay, fiom the time of the birth of the faid 
child niiii! the dav ol exhibiting, Scc. did provide any maintenance 
Oi nom illiment fur the LiJ child, by reafon whereof the inhabi- 
tants (d the laid tovviiih'p, loll tne faid child ftiould have peiifhed 
ft'i wanted nourilhment during that time, were obliged to pay 
and y.xpeiui ^ large fum t/f money, that is tv) fay, the lum of fifty 
pv unds (d l.r.vfnl, he. f«»r the maintenance, nourifhment, and 
bii.igmg np ol the laul child dining the faid time, that is to fay, at, 
tS:c. ; and lo the laid William and John fav, that the inhabitants 
ol the laid tovvnlhip of, tS:c. -are iJamiiificd ; and this, &c,; where- 
fore, he. and their debt, together with their damages, he. 


Replication^ 
that A. B. me0<^ 
tioned in 
bond was 
oi a balla^J 
diild,which|Mi«'^ 
foict^«lexhaM^J 
ing, iec. 
born, and'thatkj 
the dtrfendan 
did not providll^ 
for the child^^ 
whereby thein-^ 
habil.ints MM 
damnified, ' '"b 
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And the fa'd Thomas protefting 
It the laid balfard child did not be- hefting 
Court anM) another. 3 come and continue chargeable to the chlH*y^^a 
inliabiuints (i tlie 1 .id towniliip of, xc .is the laid William and 
Jolin have by tluir replication above alledged ; for a rejoinder 
hevci thel -ih in this behalf the faid i'homas lays, that the faid child 
waa brought u[) and maintained by the aforclaid Sufannali Dodfon)- 
troin the time c-f ns birth h.iherto, and not by the inhabitants of the . 
faid toxvnilnp of, ^Vc. without this, that the inhabitants of the faid y'“- 
Cowninipof, hi. arc dainniHed in manner and form as the laid 
Wi.liam and John have by their replication above alledgcd , and 
{hi", hc.i wherefore, &c- if] he* 




DEBT OM BASTARDY BOND.--PLEA, 


ftodebton AFTER praying oyer of the bond and fetting out the condition 
the con. thedefendant fays a^io non ; becaufc he fays, that the faid order in the 
faid condition mentioned was made at the general quarter feffions 
^fcpdln? a * the ^be peace, &c. (the caption of thefeifions) by which faid order tlie 

quarter fe/Tioiis court of the faid general quarter fcfGons did adjudge the faid 
/was adjudged to defendant the reputed father of the faid malebaflard childmention- 
faid condition, and did order that the faid defendant 
in"*thc pay to iheoverfecrs of the faid parifh of, &c. four pounds feven 

)(«ondikion, and Shillings, money by them difburfed for and towards the charge of 
; ordered to keeping the faid child fincc its birth, and the further fum of one 
the over- pound thirteen ihilling^^ towards their charges for attending that 
feflions ; and did further order that the faid defendant (hould pay 
^’ixvcotx^^ caufe to be paid to the overfeers of the poor of that parifli for 

^liadbecnatfince ^be time being the fum of one fhilling and fixpence by the week 
,>lhe birth of the weekly, fiom the date of the faid order fo long as the faid child 
ybiW, and alfo ftiould continue chargeable to the faid parifli, and that the faid de- 
fer fe" fendant (hould give fecurity to the overfeers of the poor of the 

dmevclw'duld parifli of, See. for the due performance of the faid order : And 
Ihoiild be ^be faid defendant further fays, that the faid A. B. and C. D* at 
charpable, and the time of the making of the faid .order, and from thence until 
to give fecurity and at the time of the making the faid writing-obligatory, and for 
the fpace of one month or more next after the making of the faid 
^der), that he writing-obligatory, were and continued overfeers of the poor of 
the money the faid panm of, and that he the faid defendant after the mak- 
;^ordeied, and ing of the faid order, and before the making the faid writing-obli- 
IS. 6d. a gatory, to wit, on, &c. paid to the (aid A. B, and C. D. the then 
was the poor of the faid parifh of, &c. the faid fevcral fums 

W damnified ^Dur pounds thirteen (billings, and one pound feventeen (hillings 
>»iid that he gave mentioned in the faid order, and the weekly fum of one (hilling 
',fecufity,and af and fixpence weekly for every week from the time of the making 
ed 'a»d* faid order until the time of making the faid writing-obligatory, 
read^oukethe performance of the faid order; and that the faid defendant 

ebUdaodkeepit foe faid J. B. as fecurity for him the faid defendant in further 
liMftlf, but the performance of the faid order, did make and fcal, and as their joint 
diferfeere refuf- and feveral deed deliver the faid writing-obligatory with the faid 
condition thereunder written, to wit, on, ; And that the faid 
defendant further faith, that the faid parifh of, ^c. at any time 
after the making the faid writing-obligatory until after the day 
?f, See, was not in anywife damnified touching or concerning the 
providing for or maintainiiig of the faid male baftard child, or of 
;he premifes mentioned in the faid order or condition or any part 
;hereof; and that after the making the faid writing- obligatory, 
tod during the time that the faid A. B. and C. D. were and con- 
:inued overfeers of the poor of the faid parifh of, See. and before 
hat the faid parifh of, was in any wile damniiicd, See. [as be« 
brej and before the faid weekly fum of one (hilling and fixpcncc* 
nentioned in the faid order became due and payable, to wit, on, 
kc. he the faid defendant was ready and offered the faid A. B« 
Jtd^9»D..the faid then overfeers of the poor of the parifh of, Scc4 
0 takt^nd receive the fiiid child into his own keeping, and from ' 

- that 



NON DAMNIFICATI-REPLICATIOI^. ; 

that time to provide for and maintain the faid child at hi;:' oivn 
charge and expence for the time then to come, and thereby fully 
and clearly to acquit, difeharge, and fave harmlefs the faid parim 
of, &c. of and from all charges and expences touching and con- 
cerning the fame for the time then to come« and then and there ' 
required and requefted the faid A. B. and C. D. the then over- / * . , 
feers of the poor of that parifli, to deliver the faid child to the faid 
defendant, that the faid defendant might from thenceforth main- 
tain and provide for the faid child for the time then to come, at his • ’ 
own charge and expence, and thereby indemnify, &c. [as before} 
and that the faid A. B. and Cl D, fo then being overfeers of the 
poor of the faid parilh as aforefaid, then and there refufed to de- 
liver the faid child to the faid defendant for the purpofe aforefaid: 

And the faid defendant further faith, that he the faid defendant al- 
ways from the time of the making the faid writing-obligatory - 
hitherto, at, &c. hath been ready and ftill is there ready to take the 
faid child into his own keeping, &c. fas before] and that the faid 
parifti, or the faid overfeets ot the poor of the faid parilh, or any 
other fubfequent overfeers of the faid parifli have not, nor hath 
any of them, at any time fince the faid requeft of the faid defend- 
ant fo made for the delivery of the faid child to him for the purpofe 
aforefaid, delivered or offered to deliver the faid child to the (kid 
defendant; and this, ; wherefore, &c. if, &c. 

And the faid plaintiffs (zy precludl non-y becaufe they fay, that Replication, 
though true it is that the faid order in the faid pica mentioned and confefling 
recited is the fame order mentioned in the faid condition of the faid 
writing-obligatory, and that the faid A, B. and C. D. at the time teftirg\h«^ 
of the making of the faid order, and from thence until and at the did not 
time of the making of the faid writing-obligatory were and con- take tlie 
tinned overfeers of the poor of the faid parilh of, &c. and that the faid ’ ^ ^ A 

defendant after the making of the faid order, and before the making 
the faid writing-obligatory, did pay to the faid A. B. and C. D. ' 
the faid feveral funis of four pounds feventeen (hillings, and one 
pound thirteen (hillings mentioned in the faid order, and the week- 
ly fum of one (hilling and fixpence for every week from the time ' 
of the making of the faid order until the time of the making the 
faid writing-obligatory, in due performance of the faid order j"' 
and the faid defendant and J. B. as lecurity for him the faid defend- - 
ant in further performance of the faid order, did make and feal, and,t ' 

their joint and feveral deed deliver the faid writing'ObUgatory^' jA 
with the condition thereunder written, as the faid defendant bath* 
above in pleading alfo alledged ; rieverthclefs the faid plaintiffs 
replication in this behalf fay, that the faid defendant after the mak- 
ing the faid writing-obligatory, knd during the time that the faid - 
A. B. and C* D. were and continued overfeers of the poor of the 
faid patifh, did not offer the faid A. and C. D. to take and re- 
ceive the faid child into his own keeplAg, and to provide for and 
maintain the faid child at his own charge and expence in mapper . 
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and form as tlie faicl defendant hath above in pleading alledgcd j and 
this they pray may be enquired of by the couinry, &c. 


Eaftcr Term, 26. Geo, TU. 

DFX'LAR ATION m d^l t <.n b .i.ii for filty pound<^, given by 
defendant to ihe churchvvaidctis and ovcrlecrsufa parifli, to in- 
demnify the pariih for the keepLig of a bahard child fworii to the 
defendant. 

>; Fka thereto} And the faid J-'^incs, by A. B. hi*; attorney, comes and dcfuids 

^ wrong and injury, when, 6 cc, and pi ays o\er of ilie faid fup- 

* p 'f.d vvi iting-obligatory, and it is rcail to him in their words, t\c. ; 

he cil lb piavs oyer ot the conditK'ii of the laid writing t)bliL;ator\ , 
and it is read to him in thef* word.*, to wit, tSic, [here inlert the 
, coi.iljtinn, which, jeciting that one S. S. had voluntaiily Iw’orn llie 

^ VMS With child by the ckfencant, was, that if the defendant IhoulJ 

find every thing proper for h.er Ivnig in, .ml jiidemmly tiu' parifh, 

' tlie bond to be vc-u’J; which being f'^d d !i . o’, the laid J.iines 

■v iby*;, that ho ought r'l to be cl oigcd win; the i.tu: ikht by reafoii 

ct the laid \vi b!i'»atory ; b caule lie (a; s, th.it the faul fup- 

p.-frd wi iting-ob’ig.itory is notthedcvdil iii ,i the laid J*.mcs *, 
^dPIfa, Thcitli h*''delf in « n th.. couiiHV, tOc. : /,'id i-'r a fur- 

^ pUiia ffi htw thcr plea in tins b.hair itie l.tid J,..ncs b) i '\e ’ 1, .o. . ; non ; 

pfcren oami »f.td becaule ho fiiys, that if tiic above nameil churLhw. id^ns r J over- 
it <t tiiur panlh F. afo.^^.' <t, aim ilmn le- 

nwn fpev^iivo fuccefibts for th«! enne bmn % and the naiifhluncr > anO. in- 

^ najitants of tnc laid pirnn, or ..ny of ihcui nave l..../ time iioni 

the making of the laid i^enJ hi:i;erte> be. a danmjieu ny rerifun 
that the laid James dm’ not, aK^r the maLing of the i. i J bon*!, find 
and piovide her the la’d S. S. with ull things pioper, lucedary, fit, 
and eonvinient during .11 the tune uf lier lying in with the fan! 
child or children, or if they or any of them fujiii and after the birth 
of luch child or children, have been damnified by icalbn of the ly- 
ing ui ot the laid S. S. to by realv>n c»r means of any colls, cliar- 
. g. s, damage*:, and cxp«.i >cs or dcmai.Ji touching the (.nne, they 

the laid chiiichwarJens tii. < ovcrFcis a.iL. tluir fjecellois, ai.d the 
faid Jiihabitants and paiin.ionrrs have lo cianmili d oi ihv ir 
- own proper and \eUiijta*y AtS and vvr**n s, r.n I .!p,ajnil t/ie will 

.jd Pic*, dorefs ^^f th^-' faid J.unes ; a:;d tu . \c ; wdief'.ijir, .f-ce. il, tbc. : x\nd 

V in^piifwi- for fuitht r plea in this bch. ]’, by life leave, (\c. l.i}S, he o* giic 

not to be charged with tae h. a debt by ..Ion 01 tlie l.ad luppoled 

writing^obligan ry ; becaule h.e 1 j}S, that h the laid J.imcs on the 
clay of tile making r*f I'.e laid \Vi i'ing-< hii -atoi y Wus inijiiiloncd 
by the laid plaiiiti tov^ir, at,e*cc. and then and theie kepi andde- 
tabled in prifun until he the laid J. by n.cai.s of tlie f.irce aiuiduicfs 
of the laidirr piifonrncnc there lcal.d,.md . s his act .;nd deed deliver- 
ed the faid f.jppofcd wrtmg-obligatory, wi;h the cuulition above 
< fet fo^h, to the laid pJaiiTtifFs } and tnis, * 5 i:c. ; v/heiefoie, tVc. if 
lie ought to be charged with the laid debt by vntue of the laid fup- 



PLEA-DURESS.—REPLICATION. 


m 

pofcd \vrltino;-oblig.itory : And for further plea in this beli'^If he the 
laid James, hy hke leave, &c. fays, that he oiigitt nor he charged^'^^ 
with the fiid debt hy reafon of the faiJ fuppof^d writing ohliga-^*^* ■; , 

tory; htxinde he fays, that before the making ol the faid writing- ./w'/ 

obligatory, to wit, on, Ike. they ihe faid pliintiffs thieatened and 
menaced tlte laid fames to impi ifon and c.iuli' him to he committed 
to prifon, imlels he would feel and execute the fdd fui)pofed writ- 
ing- C'hli'jatory, with the faid conditb)!! above let forth, and that 
he the laid ) lines aftcrwaids, to wit, on, thiough fear of the 
l.ml nu naces and threats, made the laid condition, to wic, at, 6tc, ; 
and this, iXl. ; wherefore, he. if he oirjht to be clurgcd with the 
hud debt b . rcalou of the faid vvriting-oblig itoi y. 

'I'homas Walker, 


And the faid plaintiffs, as to the faid plea of the faid James by Replication 
him lecoiidly above pleaded in bar, \,\y pi edji U non \ becaufe pro- the lafl: 
telling inluificiencv lor i e[)!ieaiion. mvcithLlefs in this behalf fay/l^‘“ S. 
that the laid S. S. in t!ie fjid condition ol rne laid '^'ritii)g-f)bliga- 
toi y ineniioned, f» being with child as in the laid condition men- 
tioiKtl, alter the m king the laid writing-obligatorv, to wit, on, that fl\e fell 
he. at, he. fell fn k and dil )ulei(.d, and was taken in labour and and contmiifei^ 
deliveud of a lliJl born child, \'iih wliicli Ihc had beciv pr^ gnant 
as aforel.iid, and that (be the laid S. S. was, and continued, and 
remained lo lick and diloidcred for a long Ipacc of time, to wit, neceffmes, an^fS 
tor the Ip.K.c of iix weeks and upwards then next enfuing, and until thertiore 
the d<ath of the laid S. S. to wit, until and upon the i wen ty- tn i rd were obli^v^ 

of June 1783, and during all the faid time tiie fml S. S. laU nr red 
anil laiiguiihed under divers ficknclfes, maladies, and dilorders in- 
cidcnl to and in conlcquencc upon her being fo delivered of a ihll cr.iv.rfc of 
born child, to wit, at, txc. : And the faid j)laintifts fui ther lay, being damrified*^ 
that the laid James did not at the time of the faid S. S. lying in®* **'®^*‘ 
and delivery as aforcfaid, or for or during all or any part of the laid 
tunc 111 which flie fo labouied and languifli* d as aforefaid, find or •’ 

provide her the faid S. S. with all things or with any thing necef- 
lary, fit, and convenient during the time of her lying in as afi're- 
iaid, according to the form and effect of the conditioned the faid 
writing-obligucofy, but on the contrary thereof wholly neglected 
and rclufed io to do, to wit, at, he, whereupon they the laid plaiutifFs> 
fo hemg Inch churchwardens and overfeers of the poor of the faid 
paruh, and other the pariihioners and inhabitants of the faid parifli 
\ycie loiccd and obliged to lay out and expend, and did actually 
lay out ai d expend a large fuin of money, to wit, the fum of ten 
pounds of lawful, he. in and about the finding and providing of the 
faid S. S. with all things proper, nccellaiy, fit, and convenient, 
during the time of liei lying in with fuch child, and m finding and 
providing her with neccllaries, ointments, plaifters, and other 
ncccfiary things duiing the time of the lying in ot the faid S. S. 
and while Ihc laboured and larguifhc<| under the faid ficknefles, 
maladies, and diforders afoiefaid, and uied and applied in and 


about the endeavouring to heal and cure the laid S. S. of the faid 
VoL. V. K k fick- 
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fickncfl'cs, maladies, and diforders under which flic fo laboured 
and languiflied as aforefaid, the fame medicines, ointments, plaif- 
ters, and other ncccfTary fo found, and provided, and ufed, anti 

applied a'^ aforcfaid, being prtJper, nectflary, fir, and convenient 
things for the faid S. S. diiiiii;», the time ot her lying in with the 
faid child as alorefaid, to v. it, a\ ^:c. ; and fo the faid plaincifis 
fay, that they as fiich chu: . I v/ardcns and ovcifecis cf the poor of 
the faid parifli'are da'i nd’ d \,y reafon of the premia's in the con- 
dition of the faid wriiinj^ hhoat< ry menrioneJ, wiihi'ut this, that 
the faid chuichwardcns aii 1 ovdl.eie, .n d their fuccefibrs, and the 
faid pirifliioncrs and inhahna:;ts of ti e Ihnl parifli have been fo 
damnified of their <»Hn pioper and voluntaiy ci Vviongs, or 
agednfi the will of the t.iui James, as he the iaid James hath by his 
faid plea by him fccondly above jif’adcd in bar alledged ; and this, 
3 d Plea, &c.; vvhclctore, Sic, : And the laid plaintifts, as to tne faid plea of 
S^efting dt- fa;.j Jan'cs by him thirdly abo\c pleaded in bar, fiy p?‘ccluilt 
KT^otT-^^that ’ becaufe protefting that the faul jan.ts, on the day of 
^««”rcd^he writing-obligatory, was not impiifonef! or kept 

Mlcf hibown and detained in pnfon, as tlic faid James hath in that pica above 
alledged; for replioaticm ncvcithelefs in this l-chalf the laid plain- 
tifi’s fay, that the faid James <>1 l.is own lice \viil made the faid 
writing-obligatory, with the ctMuluion .Iw/ve fit fi'i-h, and not 
through or by means of any lorcv. f.i di-i .fs ( f m,pi li.'m.u-iu, as 
the find James ha^h in ’I'at plea and tlic Iwiid plain- 

^ 4th pica, hi-* ci»c]. red » t by the C('im^rv, fee. : And ti.e laid 

P^tening tlut plaintiits, as to tlu 1 ad L it plea of the fant Jaa^s, lay yrcditdi iion ; 
SiiiiiKilF!* did iK-t oecaule prctclling that the laid j»L.iiui!ls di-’ not, iiui* dll ^aiy or 
^*i«c«^dcfcf d- them iiijeatiii oi i; ei ace the find James to ir.ipnlon or 

tiie him to be cc«nimitted to pi Jon (?n:ih vt J:nfiod for replica- 

birdo*'i>i=»ovvn tion never thclefs in this bJulf the find piaintihs fiiy, th.n the faid 
J.imes cd his own fnx* will made the find writing-obligatory, with 
tne l.ad condition ab'x.vc fet toith, and notthioug’a liic foioe of any 
menaces or threat^ itfomia-,) and thh they pray iiiay be en- 

quired of by the country, &c. 

oir.dcr ifluc James .■ : before fays, that the faid churchwardens 

joW trayerfe. ant’ overfeeis, and thcj fucceifiors, and the faid. inhabitants and 
parilJiioners of the pai »in aforcfaid have been damnified of iheir 
own p'ropei and voluntaiy a<ffs and wrongs, and againft the will of 
the faici James, as the f id James hath in his faid fecond pica al- 
ledged , and of this he puts tiinilcif upon the country, S^c. 

Veididt for the plaint.lTi at Ncifolk fpiing aflizes, 173$. 

Trinity Tcim, 17 and iH. Geo. IL 

o. debt on defendant, by A.il. Ins attorney, comes and de- 

tortybo.S’, fends th-- wrong and injury, when, &c. and craves oyer of faid 
neither writing-oi'diiritory, and it is read to him in thefe words, to witj 
Ovtfif gcc.i he alio ciaves oyer 6 f the condition of the faid writing-ob- 
and it IS read to him in thefi: W'crds, to wit, &c. ; which 
b«in£ read and lu-ctd, find defendant fay^, that faid plaiiuifis ailio 
m s becaufe he fays, that from the time of the making of laid 

' y* writing- 

(a) S«c Debt on Indemnity Bonds, poli. 
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wiiting-obllgatory brought here into court, neither laid plain- 
tiffs, nor any or either of them, nor their nor any of their fuc- 
ceflnrs, nor the inhabitants or parifliioners of faid parifh church of 
St. Clement, nor any or either of them were or was damnified for 
or by reafon or means of the maintenance, education, or bring- 
ing up the faid female child in faid condition of faid writing-ob^ 
ligatory mentioned, or for or by reafon of any adlions, fuits, trou- 
bles, charges, damages, and demands whatfoever touching or con- 
cerning the fame 3 and this, &c. ; wherefore, &c. if, &c. 

R. Draper. 




?h 


Michaelmas Term, 18. Geo. II. ^ 

And faid plaintiffs fiy, that by reafon of any thino: above in Replicif*^' 
pleading alledgcd by faid defendant, they faid plaintiffs precludi 
mn\ bccaiife they fay, that the paiifhioners of faid parifh of St. 

Clement were damnified by reafon of the maintenance and bring- 
ing up of faid female child in find condition of faid writing- 
obligatory mentioned, to wit, at, &c. aforefiid, contrary to the 
true intent and meaning of faid condition of faid writing-obliga- 
tory ; and this they pi ay may be cnquiied of by the country, &c. 

W M. Eyre. 


PrwEECE and Another ') And faid defendants, by A. B. their 
at Jiiit of fattonic}^, come and defend the wrong 

Trovell and Others. ) and injury, when, &c. and pray oyer 
of the faid writing-obligatory, and it is read to them, ^cc. ; they 
alfo pray oyer of the condition of the laid writing-obligatory, and 
it IS read to them in thefc words, to wir, the condition of this 
obligatory is fuch, that whereas Ann Bond, of the parifh of 
Much Cowan aforefaid, is now great with child, which child is 
likely to be born a bafiarvl, and likely to become chargeable 
to the faid pirifli of Much Cowan, and J. P. above named, by 
her examination, and upon oath taken before John Darban, efquire, 
one of his majefly's jultices of the peace 111 and for faid county 
of Hereford, Hands charged with being tlie reputed father of faid 
child j if therelbrc faid defendants, their or either of their heirs, 
executors, adrniniftrators, or affigns, fhall and do from time to 
time, and at all times hereafter fully and clearly indemnify and 
favc harmlcfs as well the above-named churchwardens and over- 
feers and their fucccflbrs, as alfo all and lingular the other pa- 
nlhioners and inhabitants of Much Cowan aforefaid, wnicli are’ 
or hereafter (hall be of and from all manner of colls, taxes, rates, 
afTeflincnts, and chargfs whatfoever, for or by reafon oV the. 
birth, nourifhmcnt, education, and maintenance, and breeding up 
of fuch child, and of and tioin all adtions, luits, troubles, and 
other charges or deman is whatfoever touching the fame^lhat thea 
this prefent obligation to be void, otberwife of force and virtue 3 
which being read and hcaid, the defendants fay, that faid plaintiffs 
^icfh nan ; becaufc they U \ , that after the making the laid writing^ 

’ obligftS#; 
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DEBT ON BASTARDY BOND. 


Iigatory, and after faid Ann was examined by and before fald J. D. 
as in faid condition mentioned, to wit, on the fixteenth of June 
A. D. 1786, faid Ann removed herfelf voluntarily from theparifh 
of Much Cowan aforefaid, in the county aforefaid, to the pariOi 
of Pencombe, in faid county ; and was afterwards, to wit, on fame 
day and year laft aforefaid there, to wit, at the parifti of Pen- 
combe aforefaid, delivered of the fame baftard child in faid condi- 
tion mentioned, by reafon whereof faid baftard child was then 
and there lawfully fettled in the parifti of Pencombe aforefaid, nor 
was not, nor at any time fince its birth hath been chaigeable to or 
lawfully fettled in faid parifli of Much Cowan: And faid defen- 
dants further fay, that if the above-named churchwardens and 
overfeers of the parifh of Much Cowan aforefaid have, or any of 
them for the time being hath at any time fincc the making of faid 
writing-obligatory been damnified, by reafon of the birth, nou- 
rifhment, education, maintenance, or breeding up of faid child, or 
by reafon of any a6lion, fuit, trouble, and other charge and de- 
mand whatfoever touching the fame, that they and each of them 
have been fo damnified of their and each of their own proper 
and voluntary a6ls and wrongs, and againft the will of faid defend- 
ant, the reputed father of the faid baftard child ; and this they 
faid defendants are ready to verify; wherefore they pray judgment 
if faid plaintiffs ought to have or mamtain their aforefaid acSiion 
thereof againft them, &c. W, Baldwin. 
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Richards “1 AND faid defendant, by A. B. bis attorney, come 
agatnji > and defends the wrong and injury, when, 5 cc. and 
Hodges, j prays oyer of faid writing-obligatory, and it is read 
to him in thefe words, to wit : Know all men, &c, ; he alfo prays 
oyer of the condition of faid writfng-obligatory, and it is read 
to him in thefe words, to wit, the condition, &c. ; which 
being read and heard, faid defendant fays, that faid plaintiffs 
non ; becaufe he fays, that the faid order in the faid condition 
mentioned was made at she general quarter fellions of the peace, 
&c. (the caption of the feftions) by which faid order the faid court 
of the faid general quarter feftions did adjudge faid defendant the 
reputed father of the faid male baftard child mentioned in faid con- 
dition, and did order that faid defendant fliould pay to the faid over- 
feers of the poor of faid par fh of, &c. four pounds feven fhillings 
money by them difburfed for and towards the charge of keeping 
faid child fince its birth, and the further fum of one pounds thir- 
teen fhillings towards their charges of attending that feftion ; and 
did further order that faid defendants (hould pay, or caufe to be 
paid to the overfeers of the poor of that parifli for the time being, 
the fum of one fhilling and flxpence per week weekly and every 
week from the date ol faid order, fo long as faid child (hould con- 
chargeable Co faid pariih ; and that faid defendant fhoul J 
lo the overfeers of the poor of faid pariih, &c. ‘ for 
^ due peifgrmauce of faid order ; And the laid defendant fitr- 
' ■ ’ ther 



PLEA. 

ther faith, that faid, &c. two of the plaintifFs, at the time of the 
making the faid order, and from thence until the time of making 
faid writing-obligatory, were and continued overfeers of the poor 
of faid parifh of, &c.; and that he faid defendant, after the making 
of faid order, and before the making of faid writing -obligatory, to 
wit, on fiid, &c. at, &c. aforefaid, paid to faid, &c. the overfeers 
of the poor of faid parifli of, &c. faid feveral Aims of four pounds feveil 
(hillings and one pound thirteen (hillings mentioned in faid order, and 
the weekly Aim of one (hilling and Axpence for every week from the 
time of making of Add order to the time of making of faid writing- 
obligatory, in part performance of faid order, and faid defendant and 
faid J. B. as fecurity for him faid defendant in further performance 
of faid order, did make, feal, and as their joint and feveral deed deli- 
ver faid writing-obligatory with faid conditions thereunder written, 
to wit, on, &c. at, &c. aforefaid : And faid defendant further fays, 
that faid parifh of D. at any time after the making of the faid writ- 
ing-obligatory until after the day of , was not in any- 

wife damnified touching or concerning the providing for or main- 
taining of faid male balfard child, or of the premifes mentioned in 
faid order or condition, or any part thereof; and that after the 
makingof faid writing-obligatory, and during the time thatfaid, &c* 
were and continued overfeers of faid poor of faid parifh of, See. and 
before that faid parifh was in any-wife damnified, &c. (as before) and 
before faid weekly Aim of one (hilling and Axpence mentioned in 
faid order became due and payable, to wit, on,&c. at, &c. afore*- 
faid, he faid defendant was ready and offered faid, &c. then 
oveifeers of the poor of faid pariih, &c. to take and receive faid 
child into his own keeping, and from that time to provide for and 
maintain faid child at his own charge and expence for the time 
then to come, and fully and clearly to acquit, difeharge, and fave 
harmlefs faid parifh of, &c. of and from all charges and expences 
touching and concerning the fame for the time then to come, and 
then and there required and requefted faid, &c. the then overfeers 
of the poor of faid parifh, to deliver faid child to faid defendant9 
that faid defendant might from thenceforth maintain and provide 
for (did child for the time then to come at his own charge and ex- 
pence, and thereby indemnity, See. (as before), and that faid, &c. 
fo then being overfeers of the poor of faid paiib of, Sac. aforefaid, * 
then and there refufed to deliver faid child to faid defendant for 
the purpofe aforefaid : And faid defendant further faith, that he 
faid defendant alwavs from the time of the making of the faid 
wiiting-obligatory hitherto at, Sec. aforefaid, hath been ready, and 
ft ill is read^ to take faid child into his own keeping, &c. (as '' 
before) and that faid parifh, or faid overfeers of the poor of ' 
faid parifh, or any other Aibfequent overfeers of the poor of faid 
parifh have not, nor hath any of them at any time fince the 
requeft of faid defendant fo made for the delivery of faid child to 
him for the purpofe aforefaid, delivered) or ofFeced to deliver the ^ 
faid child to (aid defendant; and thiS| &c»; whereffyie* if, 

Kk 3 
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And faid plaintiffs fay, fyrcludl fwn ; becaufc they (ay, that 
though true it is that faid order in laid plea mentioned and recit- 
ed is the fj.ne ord r mentioned in the faid condition of faid writ- 
ing-obligator}, and that laid, he, at the time of making faid or- 
der, and from tlience and until tlic time of making the faid writ- 
ing-obligatory, and for ilic fpacc of two months and nK»re next 
after thc'making of faid writing-obligatory were and continued 
overfeers of the poor ot faid parilh of, he. and that faid defendant, 
after the making of the laid order, and before the making of the laid 
writing-obligatory, did pay to faid, he. the feveral fuins of four 
pounds feven Ihillings and one pound thiitet n fliillmgs mentioned 
111 faid order, and the weekly fnm of one fliilling and lixpcnccfor 
every week from the time ot the making of laid oidtr until the 
tiri'c of the making of laid writing obligatory in pan performance 
of faid f'rd. r, and that faid defendant and laid J. B. as I’ecuiity tor 
him l.i'd def: ndant in further performance ol faid order, did make, 
feal, and as their joint and feveral deed deliver lind writing obli- 
gatory, witii the laid condition thereunder written, as laid defen- 
dant hath above in pleading alio alledgfd; nevtithelefs laid 
plaii:tdib for replication in this belialf lay, that laid defendant, af- 
ter the miikin:r ol laitl wntm j obiig. tory, and duiing faid tune 
that he. were and continued oitrfcers (;f the poor of laid jia- 
r'fr., did not oiler laid, he. to take ai»d icceivc 1 ud cluld into ins 
ovnlteepin;, and lo piuvide lor and m iiiUtdn laid cmhl at his 
own chaige and expence* m manner and lorm as laid defendant 
h ifh nl'ov. in plcaoii'g alledged j and this they pray may be cn- 
of by tliC couiur},6:c. 

D. Poole. 


AND the faid I. In by W. D. his attorney, comi s and de- 
fend^ ;i V v\ leng aia' injury, when, he. and prajs oyer of the 
faid writing, and it . ^.ad to him, he. \ and he ailo prays oyer 
of the cend.tli ii of llv* I’nd wmmg, and it js read to him in tlieib 
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that vvlKi^as i\jn Pvigltv- of .\iinlter al'orcfiid, is now big viith 
cluHy and t! e I'.iid cl.ilu or children w'licr^of ihe is' now pregnant 
;f ajc Ukay to be horn c. b ’Jiard or h'l/iunls., and to be ( ha.ge- 
able to the laid pal iJii of r*'!. : And whereas the laid J. D. hath 
CO. dented an i agreed to 1 harmlcfs and keep mJcmnlhCil the 
faid pariii: ol HI. of and from all cofts, charges, and expellees on 
acc rmnt y'ihe /..id ! ajlard chiid or chiiihtf: oj the laid A. before 
or during t!ie time of her l>ing m of luch child or children; if 
tlurcfoic tlrj laid J. D his hens, execute and a Imiiiillratois 
fhall and do v/ell and truly fave harmlefs and keep indemnified the 
faid churt nw.irdcns and overfeers, and thc*ir fucexllois, church- 
wardeiib and overfeers of the poor of the laid paiifli of Al. for the 
time being, and the relf ot the inhabitants of the faid piriih of Af. 

, irom^time to rime of and from all colls, charges, damages, and 
txpcnccs which they or either of thenu (hall and may at any time 



DEBT, &c.— PLEA.— REPLICATION. 

or times hereafter fiiflnln, expenil, or be put, or be obliged to pay 
for or on account of the fud baffard child or children, or of the 
ftiid A. ]\ before f>r during the time of hci lying in .;f fucli 
bafbiid chil l or children, aiid Hiall and do entirely indemnify and 
favc harmlcls the fiitl p:nifh oi'M. therc‘»f and therefiom, then this 
obl'g'Uion to void, or elle to be and leinain in full force and 
virtue; which bring read and heard the faitl J. I), faith, that he 
oiiaht nf)t to be clvargeJ with the debt aforcfiid, by virtue of the 
faid writing, becaufe he faith, that the faid Ann in the faid con- 
dition named, lorg hifue an 1 at th(' time of malcing the laid 
writing, to wit, on the fjcfmd d.«y of AugiHt, A. 1 ), 1765, at 
the panQi aforelaid, in the county afoielaid, was a married wo- 
man, and the true and lawful wife of one J. P. and that the child 
with wliich tlie laid Ann was proonnnt at the time of making the 
faid wiifing aftcrw.irds, to wit, on ihe tenth day of [airiary 1766, 
at ?v'I, aforUa'd, n.70 hi n in true an I la^vfid wedlocL^ and was not 
born a b.idard ; an 1 tins he the fanl f 1), is rcidy to vciify; 
wherefore he pi.ivsjiil' meiit it lie ought to be c/iargcd with the 
faid debt by vntua (*!' the faid wilting, 6:c. : And for further plea 
in this behalf, t!'.e fa l J. Id. bv leave, ^ce. accm'Jing, &c. faith, 
that he ought not to be ch.irged with the debt aloreiaid by virtue 
ol the jaid wntipg, b.caule h lait.n, that tne laid Ann in the laid mjaw, 
condition named, long before and at the time of niaking the faid 
writing, was a marttid ivrmin^ to wit, at jM. aforefaid, in the 
county .iforel.iid, by realbn t^f which the faid writmg is vOid in law ; 
and tills, iScc. wheiefoie, A'c. : And for further plea, he. the faid 3HPIfa,chweii* 
J. D. by like leivc, he, faith, that he ought not to be charged wardmi an 
VI nil the debt aforeiaid by virtue of the faid wilting, btcaulc he . 

faiiii, that the faid chuiclvAaid'ms and overfeers of the poor, and 
their liicceflors, churchwardens and oveifeers of the poor of the 
faiil parifh of M. for the time being, and the reft of the inhabi- 
tants of the faid panfii of M. h.we not, nor hath any or either of 
tliem been in any mai i^ r d.imnihcd for or by i^alon of any baftard 
child born of the faid Ann in the (aid condition menrivuied, or of 
the faid Ann during the time of her lying in of a baftard child or 
chililieii; and tins, he,: And for further plea, ^c. the faid J.D. 4thpica,do 
by lik.‘ leave, S*c. faith, that he ought not to be charged with the 
debt aforefaid by virtue, he, becaute he fdth, that he at the time 
of making t'le laid writing was impr.joncd by J. R. R. B. 

T. 11 . and W. 1 '. and oiheis, by their contrivance, to wit, at 
M. aforeiaid, in the county aforefaid, and was then ckiained in 
piifon until lie llie laid J. D. hy force and durtfs of imprifonmcnt 
then and there made the faid wilting to the faid J. R. he, where- 
lorc he pi lys judgment, he, 

^ ^ W. Baldwin. 

And the faid J. R. he, he. as to the faid plea of the ftud J. D. Replication ' 
by him ililt above pleaded in bar, fay,, that they by rcafonof any ilt pka, 
thing in that plea alledged' ought not to be baned from having 

woman, and the child was born a 

^ir 
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, 

their aforefiid action maintained a«[ain(l him the faid J. D. becaufc 
proteftip” that the faid '\nn in the faid condition nam<'d, at the 
time of mikiiiL!: of the faid wiitiiig, or at the time of the hirth of 
the child mentioned m the fiiil bond, zvfis Not a married woman ^ 
nor the true and lawful wife of the fjid J. P. as the faid J. 0 . has 
alledgeJ ; yet for a reply in this behalf, the faid J. R. cSfc. &:c. fay, 
that the child with whi* h the faid Ann was pregnant at the time of 
making of the faid wntinji. was afterwards, and btforc the exhibit- 
ing of the bill of the faid J. R 6ic. to wit, on the ternh day of March 
\ 1 ^( 6 , born a b.ipard^ to wit, at th^* parifh of M. aforelaid, in the 

faid county, and this they pray mav be enc]' iicd of by the country, 

I X)emurrcrto zd See.: And the faid J. R. ^’c. as to the faid plea of the faid J. D. 

‘ pica, by him fecoiidly above pleaded in bar, fay, that by reafm, &c. bc- 

caule* they fa\, that the plea aforefiid and the matter therenii con- 

* tamed aie not fullicient in law to bar tlic faid J, R. Sec. fiom hav- 
ing or n'.annaining ihdr afcrefaid achon thereof againit the faid 
J. D. t(i which faid [)lea the faid J. R. Sec. are uiidei noneceflity, 
nor are th.y in any wife bound by the law of the land to anfweri 
and this they are ready to vci ify ; wherefore for want of a fufficient 
plea in tins behalf, the laid J. R. pray judgment and their 
damages, by occalK'ii of the pre/mfes, to be adjudged to them, See.: 

To3dplea,cx- And the laid J R, ^c. «is to the laid pica oi the laid J. D. by 
'•*P®ndcd large thiidly above pleaded in bai, lay, that by rcafon, Sec* be- 

• fo°'Vui* o^oif ' nu*king t»f the laid wriring, and 

'"'child to prc\ei.t before the exhibiting of the fnd bill of the laid J. R. Sic. to wit, 

pcnihuig. on, Sic. ti.e laid clnld in the faid ctuidition mentioned was boin in 
the parifh of Ai. aft)rclaid, and that neither the laid J. D. nor any 
other pel foil ULiiing a long fpacc of time after the nuking of the 
faid writing obligators, and after the birth of tlie (aid child, and 
before the day of exhibiting the laid bill of the (aid J. R, c\:c. rliat 
is to fay, for the f[uce of five years, to wit, from tiie laid tenth 
day of Marti) 17O6, at Al. afoielaid, did provide any mainte- 
nance or iKniiilhmcni for tlie fuj.pi/rt (/f the laid child, hy rcafon 
whereof the puiihioncrs of the laid parilh, lelt the laid child 
fllouid p'Jiifh for want of nouiilhmcnt during that time, weie 
COnij){]]ed to p^y, L«y out, and expend, aiiu dm pay, lay ciut, and 
expend a Jarae iuin of n. to wit, the Iuk) of (uie hundicd 

pounds of lawful money ' f (dreat Britain, in and tor the main- 
tenance, iHuii ilimi' lit, and lu['p(nt of me laid child dui mg the 
time aforefau', that n to la\. at ihc paiilh of A'i. arv.rciaid, aiid lo 
the pai illiioners of tile lai'l luh are danmilK'd; and this, Set,; 
wiitiefore they pray juJgnicj-L and tht:r dent alorefaio, together 
^ with thcii damage, by rcakai ol die d«. taming thereof, Sn.. to be 

To 4th pies, f^o- adj .dged to them, is.c. : And the fiid J. R. as to plea fouithly 
ferdant was at pieaued, becaufe they faj , that the laid J. 1 >. at tne time of the 
iiiaicing of the aforelaid wi iting-obhgatory WuS at large, and out of 
any pi lion, and of his own accord made and executed the faid 
Wiiting-ubligatory to tha laid J, R. &c. of his the faid J. D/s 

own 



REJOINDER, AND A REPLICATION., ^ ^ 

own free will, and not by any force and du refs of impn'fonment of . ; 
the fjid J D. i- the raid J, D. hath above in his faid fourth plea ' . 
allcdged; and this they pi ay, &c. 

T. Walker. 

And the* fi'.d J. D. as to the pica of the faid J. R. &c. by them 
above in icply plea ’ud to the faid plea of the faid J. D. by him 
iirfl abo.e ; i aded in bai and wherein the faid J, R. 6cc. have 
put then 1^1 vc' upon the country, the faid J. D, doth fo likewife; 
and as to pLa thirdly pleaded, the faid J. D. faith, that they, by 
reafon of any thing by the faid J. R. &c. above in that replica- 
tion alled^Ld ought not to have or maintain their aforefiid adlion 
thereof a ijainti: hmi, becaufo he fays, thac the parilhioners of the ’ 
faid pari’h ' f M. are ikjc damnified by reafon of the faid baftard 
child in the fa'd condition irentioned, in manner and form as the 
fanJ J. R. kc. have above in that replication alledged ; and of this 
he puts, &c. ifimiliter to the lalt iiOllie tendered by replication.) 

W. Baldwin. 


AND the faid William, as to the faid plea of the faid John and 
Walter, by them Iccondly above pleaded in bar, faith, that 
notu nhlhinding any thing in that plea alledged, the faid John and 
Waltei ougut t(» be charged uiih the f.iiddebtby virtue of the faid 
writing, becaule he faitii that the laid Mary W. after the making 
of the faid writi'ig. obligatory, and before the exhibiting of the 
‘bill of the laid illinn, to wit, on, kz, was delivered of the faid 
child, in the laid condition mentioned, which flje the laid Mary 
had fworn th it the faid vVcdtcr wa> tne reputed father thereof by 
her, to wit, at iVlaidllone alorefaid i and this the faid William 
prays, ^c. : And as to plea lailly pleaded in bar, the faid 
William lays, that iKjtwnihliaiKling any thing in that pica alledged, 
the laid John and Walter ought, heraufe he lays, that the 
laid Mary \V. after the making of the laid writing obligatory, and 
before the exhibiting of the bill of the faid William, to wit, on, 
kc. was delivered of the faid cnild in the faid condition mentioned, 
which the faitl. Vlary had Iworn that the faid Walter was the re- 
puted father thereof by her, to wit, at M. aforclaid, which faid 
child was then and there a bafiard, and is ilill living, to wit, at 
JV'J. afoufaid : And the laid William further faith, afterwards, 
to wit, kc. eighteenpence of the faid weekly fu.n in tne faid con- 
dition ineiuioiied, for one week, elapfcd fince the birth of the faid 
child and ended on the fame day and year lall-mentioned became 
due; yet the faid John and Walter, although often requeued, 
have not, nor haLh cither of them paid or caule to be paid the 
faid eighteenpence either to the faid William Y. or any of his fuc- 
ccllois in the office of overleer of the poor of the parUh of Huck- 
ing aforefaid, or to the laid Mary W. but have hitherto refufed 
3 and 
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and ftill do refufe to pay the {lime, and the fame ftill remain wholly 
due in arrcar and unpaid, contrary to the form and cfFeiSt of the 
faid condition j and this thcfaid William is ready to verify, &c. 

James Wallace, 

See Dt*bt on Indemnity Bonds, pon. 


On BOTTOMRY and RESPONDENTIA BONDS. 

Plea to a rr/- AND the fild d-fendant, and craves o}’cr of thc fiiJ writ- 
i/fiiorbot- ing-oblic;atorv in the faid declaiation mentioned, and it is read to 
iry bond, words, that is to fay: Know all men, &c. ; he alfo 

fauS aVd con<!ition of the fiid writing-ohlifratory, and it 

its re. is read t;’. him in thefe words, that is to fay, wherua-?, &c. &c. 
was funk which beii leaJ and lie ard, the faid defendant fiys adio non \ hc- 
1^'. the goods caufe he fays, that at t.ie tinu of the maknvx of the faid wiiting- 
^ obligatory, divers n'crciandizcs and effects of the faid H. (}. of 

a large value, to wit, of the value of, hz, were laden in and on 
board the fiiJ flnp or veflid in t!.e faid condition of the laid wi iting- 
ohligatory mentioned, and that the faid Paip or veffel did with all 
convenient fpeed, after the making of the f iid writing-obligatory, 
to wit, cn, ^c. in the faid declaration mentioned, proceed and 
fail from and out of the river 'I'liamcs on a voyage towards and 
for the Kali lovdes, beyond the(hij-cof Good Hojk', to wit, to- 
wards and for Bengal, in the Kail Indies aforefanl, with the faid 
merchandiye^ and ciTecfs on bc>aid her, and aftci wards and bedbre 
the faid (hip ai lived at any poit or place w'hatfuever beyond the 
Cape of Good Hope, and before her return to th.c river of '1 hames, 
and within thirty-fix calendar months after the making of the faid 
writing-obligatory, to wdt, on, hz. failing and proceeding on 
her fan! voyage was in the high feas, and before that the fiid H, 
had difpcfed of any of the faid goods and merehanuizes of the faid 
H. fo laden and being on boaid, it was by and through the mere 
perils and dangers of the fe.*' unavoidably overfet, funic, and pe- 
riflied in the leas, and all the goods and merchandizes whatloevcr 
which the faid IK fo had on ‘loard the faid fhip orVelfcl then ami 
thereby funk and periihed in the feas, and became and w^re 
wholly loll and defli oyed 5 and tliis, 6cc. wherefore, jl, iS:c. 

'l\ \\ AI. vLIt. 


Ard the faid plaintiff, as to the faid plea i/ the faid defendant 
above pleaded in bar, fays, that he by any thing thcrc- 
‘ib'ip did not m contained (precludi non\) becaufc protedng that the laid 
:rLr, itc. ic Ihip, in the laid plea m- ntioned, did not o\eifet, fink, or 
t'lat the jn manner and fum as the laid defendant hath in Ids faid 

loft' plea in that behrdf aliedged 5 ncverthelels for replication 111 this 

’ behalf the faid plaintifl favs,*t!.at the faid goods and meichaudizcs 
ij^<tbc r<yd plea in that behalf mentioned, which the laid H. liad 
board the faid llnp or vdfel, as is in the faid plea in that behalf 

- mentioned, 
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montioncd, did not, nor did any part thereof fink or perifli in the 
leas, or became wholly loit or deftroyed in manner and form as 
the faid defendant hath above in his faid plea in that behalf al- 
ledged ; and this he the faid plaintiff prays may be enquired of by 
the country, and the faid defendant doth the like, 6ic. there- 
fore, &c. 



Bryson ^ AND the faid Peter Bryfon, bv A. B. his. attorney, 
at Juit of V comes and defends the wrong and injury, when, &c. 
PocoCK.j and craves oyer of the faid writing- obligatory in the 
faid declaration mentioned, and it is read to him in thefe words, 
to wit, [copy the bond] he alfo craves oyer of the condition of 
the faid writing-obligation, and it is read to him in tliefe words 
[copy the condition, which was to pay money on reffon lentia']^ 
which being read and heard the faid P. fays, that the faid vV. P, 
mn\ becaufc he faith, that at the time of making the faid 
wnting-ohligalory, d vers merchandizes and efieils of the faid P. 
of a large v.due, to wif, of the value of one thoufand tvv*) hun- 
dred pounds, were laden and on board the fiiip or vefi‘»'l in the 
condition of the faid writing-obligatory mentioned, and chat the 
faid ftiip or vcffcl did with all cti'ivcnient fpeed after the time of 
making the faid writing-obligatory, to wit, on the fa nc day and 
year in the fame dcclaiation mentioned, proceed and fail from and 
cut of the river of 'rii.inies on a voyage towards and for tiie Kart 
Iiulies, beyond the Capo of G('>od Hope, to wit, towirds and for 
Beng.d, in the h art Indies af^rcfaid, with the fi'J merchandizes 
and crtcCii- on board her, and afterwards, to wit, on, &c. arrived 
at the Kart Indies afoicfaid, to wit, at a certain place there called 
Calcutta, in Bengal river, with the faid meic’nanihzes and eftedts 
of the faid 1\ on board thcjecf; and the fiid P. did then and there 
fell the faid mcrcliandizes and cfFcerts f.;r a huge fum of moiKy, 
to wit, for the fum cf one thoufand five hundred pi unds, and then 
and there laid out and expended the whole produce thereof in the 
purchafe of other merchandizes and cfiecls, and with the faid pro- 
duce thereof bought divers other merchandizes and clasts of a 
much greater value, to wit, of the value of one ihrjufand nine 
bundled pounds, and then and there fliipped the faid iart-men- 
tioned merchandizes and effects on board the hud /hip, and that 
the laid /hip wdth the faid lart-mentioned merchandizes and effects 
on boaid theicof (the /aid laft-meiuioned merchandizes and effects 
being all the merchandizes and effedts what/oever wdiich the faid 
P. B. or T. B. or cither of them acquired during the faid voyage) 
did afterwards, to wit, on, 5cc, depart and /et /id from Bengal 
river alorcfaid, in the Eaft Indies aforcfaid ; and whillt (he vvwiS 
proceeding m her faid voyage to the river of 'I'hames ahui-faid, 
and within thirty-fix calendar months from the day of the date of 
the fiid writing obligatory in the faid declaration mentioned, to 
wit, on, &c. the /aid (hip was by and through the mere lorce of 
certain hurricanes of wind and itormy weather, and by the dan- 
gers 
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p:ers of feas there, to wit, in Bengal river aforefaid, funk, broke to 
i pieces, foundered, wrec!:ed> and wholly loll, and a part only of the 

faidlall-rncntionod merchandizes and eftedts of afniall value, to wit, 
of the value t.f feven hu/ivlicd and twenty-one pounds were faved, 
and all the rcfl of the faid bil mentioned merchandizes and eft’efls 
wcie then and there wholly loll, to wit, at, ^c,: And the faid 
P. further faith, that he the fiid P. afterwaids, and within fix 
months next after the fiui lofs, to wit, on, Sic. at, ^c. paid to 
the faid William the fum of two hundred and thiity pounds of, &c. 
as and for a jult and proportionable average on all the faid mer- 
chandizes and clFevls v. Inch were not unavoidably loft as afore- 
faid ; and the faid fum of two hundred and tinny pounds fo paid 
as aforefaid, then and there was a juft and propor tionahle aveiagc 
on all the faid laft-mentioned merchandizes and eft’ccts whi.h 
were not unavoidably loft as aforefaid, that is to fay> at London 
aforefaid, in the parilh, 5tc. and this, &c. 

Rcpncatjon,ad- And the faid William fays, that he by rcafon of any thing by 
milting that the the faid P. in his faid plea above alledged, prrcludi non \ becaufe 
b^r ^otcA?n * nuking the faid writing- 

that what de- obligatory, divers merchandizes and eftefts of the faid P. of a large 
fendant paid value were laden arid on board the faid Ihip or veflel in rhe faid 
plaintiff was condition of the faid wriling-obligatoi v intnLioned ; and that the 

nnc an aveiage flijp qj- veflel did v/ith all convenient Ipccd, after the time of 
making the faid vvritii)g-(»bligatoiy, pre cceii and lail from and out 
of the bid river of Thames on a voyage towaros and for the Kail 
Indies, beyond the Cape of Good ilope, with the faid merchandizes 
and eflecls, and afterwards arnveil at the Kail Indies aforefaid 
with the faid merchandizes and efFcds of the bid P. on board there- 
of ; and that the bid P. did then and t!v re fell the bid merchan- 
dizes and cffccls for a laige fum of money, and then and tneiclaid 
out and expended the whole produce there<'f in the purchafe of 
other iiicrchand.’zcs and efFecls, and with the faid produce thereof 
bought other merchandizes and efFedls of much greater value, and 
there fliipped the faid laft-mentioned i.ieichandizcs and effects on 
boaid tnc laid Ibipj and tnat the bid (hip with the laid laft-men- 
tioned merchandizes and eftl-ils on board thereof (the fame being 
ail the merch.indizes and e.'/ecls which the faid ]\ and V. B. or 
citlier of them acquired during the laid voyage) did alterwaids de- 
part and fail from Bengal river afojtiaid, in the Kaft Indies afure- 
faid, on liei laid voyage, \^ita intent to piocccd from thence into 
the laid river of Thames, ar.d that foon after Ihe departed iiom 
Bengal river aforefaid, in the Euft Indies afi'rdaid, and whilft flie 
was proceeding on her voyage to the riverof i'hames aforelaid, and 
Within thirty -fix calcndai months from the day of the date of the 
faid writing-obligatory in the faid declaration mentioned, the faid 
Ihip was by and through the dungers of the feas wholly loll ; but 
the faid William protelliijg that a great part of the laid lait-men- 
tihiied merchandizes and cltc6ls of greater value than the value of 
^ feven Hundred and twenty-one pounds in the faid pica mentioned. 
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to wit, of the value of eight hundred and lifty-fix pounds, were 

laved; for replication in this behalf fays, that the faid fum of two 

hundred and thirty pounds, paid by the faid P. to the faid.vV’. ! 

as in the faid plea is mentioned, was not, nor is a juft and pro- 

porrionable average on all the faid merchandizes and efl’ed^s which 

W'cre not unavoidably loft as aforefaid ; and this the faid William 

prays may be enquiicd of by the country, &c. i 


1 A^ 
V and d 
). J faith, 


AND faid Robert, by A.B. hIs attorney, comes pieaioafta£tio« \ 
’ defends the wrong and injury, when, &c. and of debt on a 


Stevens 

at fiiit of o j , ^ - 

Marcelio. i faith, that laid writing-obligatory is not his deed, **^^*^^ 
in manner and form as faid Anthony hath above thereof complain- and*^«; 
ed againft him ; and of this he puts himf If upon the country, &c. j.^ion, tbat^S^, 
And for further plea in this behalf he faid defendant, by leave of money was tjot| 
the court here for this purpofe firft had and obtained, according to lent, butadobci 
the form of the ftatute in fuch cafe made and provnied, craves 
oyer of the faid writing-obligatory, and it is read to him in thefe 
words, to wit : Know all men, &c. (fet out the bond verba^ 

iim) , he alfo craves oyer of the condition of faid writing-obliga- 
tory, and it is lead to him in thefe woids, to wit, A*c. (let forth 
the condition verbatim) ; which being read and heard, ihc faid 
defendant faith that (aid plaiiitifF aoVio }\on\ bccaufe he faith, that 
the faid fum of one hundred and thirty-fix pounds in the condition 
of faid writing-obligatory mentioned to have been by him faid 
plaintiff, on the day of the date of faid wanting obligatory, lent unto 
the faid Thomas Maihewfon in faid writing-obligatory, and the 
condition thereof named, upon merchandize and effeSfs to that 
value laden or to be laden on board faid fhip or vcllej called 
the Duke of Cumberland in faid condition mentioned, was not as 
is therein untruly fuggefted, nor was any part thereof lent by him 
faid plaintiff, or by any other perfon whomfoever upon any mer- 
chandizes or effects w'hatfocver laden or to be laden on board faid 
fhip or veffel called the Duke ot Cumberland in faid condition 
mentioned, but the faid fum of one hundred and thirty-five 
pounds in faid condition mentioned was money, long before the 
date of faid writing-obligatory, due and owing from the faid Tho- 
mas Mathewfon to faid plaintiff, to wit, for work and labour done 
and performed by laid plaintiff in and about the bufincfs of faid 
'J homas Mathewfon, and at bis requeft, and for materials ufed 
and applied in and about that bufincfs by him faid plaintiff found 
and. provided for faid Mionus Mathewfon, and at his requeft, to 
wit, at Weftminfter afiirefaid, for which reufon the faid writing- 
obligatory was and is void at law ; and this he faid defendant is 
ready to verity ; wherefore he praysjiidgmentif faid plaintiff ought 
to have his aforefaid aftion thereof maintained againft him, 

J. Morgan. 


Marshal 
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Trinity Term, 13. & 14. Oco. IL 

Pleatodoht on MARSHAL ^ AND faid dfdcndant, by A. B. 

a refi'ctM/tu or at fuit of >liis attorney, conics and defends the 

bottom.y bond, 'y ' aylor nnd Others, wioiig, ^c. and pra)S oyer of faid 
diT writing-obligatory, and it is read to him, Sec, ; he alio prays oyer 

arrive at, 5cc. condition oi fuid willing-obligatory, and it is lead to him 

within, &c. in thefo woids, to wit, Sec. which King i cad and licard, faid de- 
fendant fays^ that he as nephew and heir of faid Robert Marfhall 
ought not to be charged with the laid debt by virtue of faid writ- 
ing ; becaufe he faith, that faid (liip in which faid R. M. fervt faid 
goods in faitl condition mentioned, in order for them to be carried 
to Newfoundland in faid condition mentioned, did not fafely ariive 
at any ])ort in NcwfouiidJand any time in the next fiimmer after 
the making of faid wiitmg; and this, &c. ; wherefore, &c. if he 
faid defendant ought to be difeharged with faid debt, as nephew and 
heir of faid Robert Marftiall, by virtue of faid writing, ^c. 

R. Draper. 

RcpUiation to a And faid plaintiffs fay, that they, by reafon of any thing by faid 
•plea of tificn- defendant above in pleading alledged, precludi mn \ bccaufe pro- 
tomT bond' which faid Robert fent faid goods was not 

p^efting Tliat the enemy, and that fame ftiip did not happen to mif- 

. ftip was not Carry, nor was loft j faid plaintiffs for replication lay, that faid 
taken, fays that ftiip jn which fiid Robert fent faid goods in faid condition meii- 
Ihe frtfdy a«- tioned, did fafely arrive in Newfoundland aforefaid in the next 
rivc at, bcc. making faid writing j and this they pray may be 

enquired of by the country, See. 

Trinity Term, 33. (tco. III. 

Pwi/r in debt. LONDC^N, to wit. Command Richard Parks, 

againjj r late (ft London, merchant, and Herbert Harris, late 
Park*'. Joftlie Line place, nicichant, that judly and without 
delay they lender to Thomas Dickfon live ihouland feven hundred 
and eiglitv-fix pounds ten (hillings and one penny of lawful money 
‘ of Great Britain, which they owe to and unjuflly detain from him 

« . - as it IS laid, and unkG, S c. 

The action beiii'C in debt, tlu bond by ft-'t IM. 3. c. 17. rind rli/ p.tr- 
retd net be fet out in the jt liculuia i-; I'u* iiciiidiid nted ik i b^ lifted 

is in the cl<clar;‘tion, <01 iht demand be- till you LCin' to tlitlare, 'flit | l.maiftj 
ing of a fi'i'n the cnginal fine u|^. »' t,,!s ( will be lai fhi'I ngb 

is fummons, i^pon vvhr.h a catui is uivcn on the \ tii.iUy lued ki. T. Harrow. 

Declaration in London, to wit. Richard Parks, late c^ f.ondon, merchant, 
dcbtona/fjwjff. fumnioned to anfwcr 'I homas Dickfcn, a plea that he ren- 
Aicn *^*ru^eer Thomas nve thouiaiid leven iujiidicJ and eighty-fix 

avcriing their p^>ui)ds ten (hillings anil one penny of lawful money of Great Bii- 
v?lue in Engh/h Jain, which he the laid Richard owes to and unjuiily detains from 

iftonty, agamft fjjjd ft’homas, and whereupon the faid Thomai, by William 
t'vo joint cblig. • 

ors, where one is oullivved, being out cf the kingdom al the lime of the commcncemtnt of the 

Chippindcl, 
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ChippenilcI, his attorney, complains ; for that whereas the faid 
Richard, and one Herbert Harris, (which faid Flcrbert Hanis is 
in due manner outlawed in the court of our lord the king, before 
the king himfelf, at VVeftminftcr) heretofore, to wit, on the fifth 
day of May, in the year of Our Lord 1777, atDincgcporc, in the 
Eaft Indu s, that is to fay, at London, in the parifii of St. Mary- 
le-Bow, in the ward of Cheap, by their certain writing-obliga- 
tory, fcaled with their fcals, and now flicwu to the court of our 
lord the king, before the king himfelf here, the date w’hcreof is 
the fame day and year aforefaid, acknowledged themfelves to be 
hol'lcn and firmly bounden to the faid Thomas in the penal fum 
of Arcot rupees fifty-two thoufand, for the payment of which 
well and truly to be made unto the faid Thomas, his executors, 
adininiftratoi s, or affigns, they did bind themfelves, their execu- 
tors, .idmimfir^’tors, and afligns by the faid waiting-obligatory : And 
the faid 'I'homas avcis, that the faid fum of money mentioned in the 
faid writing-obligatory at the time of making thereof as aforefaid 
was ofa laigc value, to u it, of the value of five thoufand feven hun- 
dred and (igluy-fix pounds ten fhillings and one penny of lawful 
money ot Ciicat Biitain, to wit, at London aforefaid, in the parifh 
and w'cird aforcfaiil, whtneby (the fame being iHll wholly unpaid) an 
action hath ncciucd to ihe faid 'fhomas to demand and have of and 
from the f'id Richard the fiid fum of five thoufand feven hundred 
an 1 oightv-fix pounds t< n fliillings and onepenny of lawful money 
cl (Lent Britain (the find fiim of five thoufand feven hundred and 
cigluy-lix pounds ten fiiillings and one penny being the value in 
lawful money of Great Bntain of the faid fum of money mentioned 
ill tile faid w riting-obligatory nt the time of making thereof): Yet 
the faid Ruhird, although often rcqudicd, hath not yet paid the 
fail! lum of five ilunifand feven hundred and eighty-fix pounds ten 
ftnllm^s and one penny above demanded, but to pay the fame, or 
any pait thereof, to the faid Thomas h.ith hitherto wholly refufed, 
and dill doth lefufe, to the damage of the laid Thomas of one 
huiiJied pounds ; and ihercfoie he brings h;s fuit, &c. 


And the faid Riclurd, by James Mai nflone, his attorney, comes ift 
and dcfemls the wrong and injuiy, when, \c. and craves oyer of oyer 
the laid writing-obligatory, and it is read to him, &c. he alfo *^®*'**- 
ci lives oyer ol the condition of the faid wiiting-obligatory, and it 
lead to him m thefe word*?, to wit, whereas the above boundea 
Hcibirt Hams and Richard Raiks have tikcn up a.ui received of 
captain TIkmii IS Ditklon the full and jult fum of Arcot rupees 
twenty-fix thoulaiul, t.iles eight thoufand tin co hundied and thirty- 
three, and one third to mn at rr/pondaiiia on the fhip Favourite, 
Riehaid Raiks, coiinnandcr, from the port of Calcutta to Can- 
ton: And whcicas the fhip Favourite having loll: her palfige to 
China, t!ic above-mentioned Hcibert FLrris and Richard Parks 
do bind themlelves to pay double the fgrnier premium of twelve 
per c^t, making twenty-four /‘rr oh the piincipal, and in 

cafe of the Ihip Favouiitc not arriving in China before the expi- -«•. 

ration ■ r. 


Plea, 

o£.'V, 
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ration of the month of November 1777, an additional premium 
from that time, at and after the rate of two per cent, per moifemy 
in confideratlon whereof the ufual of the f as, rivers, ene- 
mies, fires, and pirates, &c. to be on account of the faid captain 
Thomas Dickfon : Now' the condition of this obli gation is fuch, 
that if the above named Herbert Harris and Richard Parks, their 
executors, adminiftrators, or afii^ns do well and trulv pay, or 
caufe to be paid unto the (aid captain I hoinas Dickfon, his execu- 
tors, adminiftrators, or afligns, the full and juft fum of tales, 
eight thoufand three hundred and thirty-three, and one third, be- 
ing the principal of this bond, together with the premium which 
{hall become due thereupon at or before the expiration of twenty-- 
one days after the jafe arrival of the faid (hip Favourite at her 
moorings, at Wainpoo, m China, or in cafe of the lofs of the faid 
fliip (which God forbid) fuch an average as by cuftom (hall be- 
come due on the falvage, then this obligation to be void and of 
no effecSt, otherwife to remain in full force and virtue, having 
executed two bonds of this tenor and date, one of which being 
accompliftied, the other to be void, which being read and heard 
the faid Richard faith^ that the faid luriinig-obUgatory is not his 
pad Pka, JVbff 5/? j and of this he puts himfdf upon the country, &c. : And 
dating further plea in this behalf, the faid Richard, by leave, &c. 

> becaufc he fays, that the faid fhip Favourite, in the 
condition of the faiil wiiting-obligatory mentioned, heretofore, to 
wit, on the fifth day of May, in the year of Our Lord 1777 (he 
the faid Richard then being commander thereof), fet fail and de- 
parted on her voyage, to wit, on her fccond voyage from Cal- 
cutta towards and for Canton, and proceeded on her faid voyage, 
and afterwards and before the expiration of the month of Novem- 
ber, in the year of Our Lord 1777* to wit, on the thirty-firft day ' 
ofOftober, in the faid year, arrived in her faid voyage at Canton, 

. to wit, at her moorings at Wampoo, in China, and tiiat afterwards, 
and after the expiration of twenty-one days after the late arrival of 
the faid fhip Favourite at her moorings, at Wampoo, in China, that 
is to fay, on the eighteenth day of February, in the year 1778, to 
wit, at London aforcfaid, in the parifh and ward aforefaid, the faid 
,Richardpaid the faid principal fum of tales eight thoufand three hun- 
dred and thirty-three, and <>ne third, being the principal fum in the 
faid writing-obligatory mentioned, together with all the picmmni 
and intereft which was then become due thereupon, that is to 
fay, at the rate of twenty-tour per cent, on the principal fum, ac- 
cording to the form of the ftatute in fuch cafe made and provided ; 
and this he the faid Richard is iL idy to verify > wherefore he prays 
judgment if the faid Thomas ought to iiave or maintain his afore- 
fet off, ad^ion thereof againft him the faid Ricnard, : And lor 
atta for further plea in this behalf, the laid Richard by like leave, &c» 
liM&i in- a/ljo non-y bccaofc he fays, that the faid fhip Favourite, in thecon- 
.:» 4 ' /^:dition of the faid writing;obIigatory, heretofore, to wit, on the 
fifth day of May, in the year 1777 (he the faid Richard thAt bc- 
'ing iKe commander thereof), fet fail and departed on her voyage, 

to 
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to wit, her fccond voyage from Calcutta towards and for CantOttf- 
and proceeded on her faid voyage, and afterwards a id before the 
expiration of the month of November, in the year 1777^ ; 

on the thirty-firli day of October in tho faid y ar, arrived in her 
faid voyage at Canton, to wit, at her mo orings at Wampoo, ia. 
China, that i^ to (av, at London aforefaid, in the panih and ward*;, 
aforefaid : And the f iid Richard further iaifh, that at the time of ^ 
^the fuing out <>[ the original writ of the faid Ihomas if there wAS 
any thing due and owing from the faid Richard and Heibert to the 
faid Richard Thomas 011 the faid writing-ohli^atory by the condi** • 
tion thereof for principal and premium or interell: of the faid fum 
of tales, to wit, eight thoufand three hundred and thirty three, 
and one third, mentioned in the (aid condition, a much lefs liim of 
money than the furn of Arcot rupees, fifty- two thoufand, in the* 
faid writing-obligatory mentioned, of the value in the declaration 
in that behalf mentioned, was due and owing from the fiid Richard 
and Herbert to the faid Thomas, and that (uch money fo due and 
owing from the faid Richard to the faid 'Thomas did not exceed a 
certain number of tales, to wit, ten thoufand three hundred and 
thirty-three tales and one fourth of a tale, and no more, being of a 
certain value, to wit, of the value of three thoufand four hundred 
and thirty pounds thirteen (hillings and elevenpence three far- 
things of lawful money of Great Britain, to wit, at London afore- 
faid, in the pari(h and ward aforefaid: And the (aid Richard fur- 
tlier fays, that the faid Thomas long before and at the time of filing; 
forth his original writ, to wit, at London aforefaid, in the parilh and 
ward aforefaid, was indebted unio the faid Richard and Herbert itt v 
divers fums of money, amounting in the v\h')Ie to a large fum of., . 
money then due and owing from the faid Richard and Herbert to ‘ 
the faid Thomas on the faid writing-obli^*atory by the conditioa 
thereof, to wit, in the fum of three thoufand pounds, for money by. , 
the faid Thomas before then had and received to the ufe of the faid . 
Richard and Herbert, and for other money by the faid Richard and ' ? 
Herbert before then laid out, expended, and paid for the faid' 
Thomas, and at his fpecial inftance and requelf, and for other.; * 
money by the faid Richard and Herbert before then lent and ad- 
vanced to the faid 'Thomas, and at his fpccial inftunce and requeft^ ’ . 

and for the work and labour, care and diligence of t!)e faid Richard 
and Herbert by them before then done and performed in and ab'iuC " 
the bufinefs of the faid Thomas for the faid Thomas at his fpecialw. 5 ' 
inltance and requeit, and for divers goods, wares, and merchdii!*^^:^^ 
dizes before then fold and delivered by the faid Richard and Her- 
bert to the faid 'Thomas, and at his fpecial inffance and requeft, and 
upon the balance of an account before them (fated by and betweea.'\ 
the faid Richard and Herbert and the faid 'I'homas, and in another '? , 


large fum of money, to wic, the fum of fix thoufand fi^hundred 


and forty pounds for interell on the faid fum 
pounds, for a long fpace of time, to wit^ for the '?! 

years,* that is to fay,' at the ufiialjate o(inter^in % 
dies, to wit, at the «to twentyrfour pounds for 
•VouV. . > '..,^'1. .■ 
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pounds for one year, and foin proportion for a larger oi Icficr ftiai 
than one hundred pounds, and for a larger or lefl’er fpacc of time 
than one year, the debt aforefaid To due and owing iioin the i.iid 
Thomas to the faid Richard and Herbert having been contracted i:i 
the Ead Indies, to wit, at Dinegepore afort fa^d, in ihe lai<l de* 
claration mentioned, that is to fav, at London afortfaid, in ihe 
parifli and ward aforefaid; and this he the laid Richriid is icad^^ 
and willing, and hereby offers "to fet off and allow unto the faid^ 
Thomas, out of the faid money fo due and owing from him uiuo 
the faid Richard and Herbert, all money due and owing from him 
unto the faid Richard and Herbert, all money due and owning unto 
the faid Thomas on the faid writing-obligatory, by the condition 
thereof, according to the form oi the lialutc in fach ina.de and pro- 
vided ; and this he the faid Richard is ready to verify ; whi rLforc 
he prays judgment if the faiJ 'Thomas ought to have Ins afcnelaiJ 
adfion thereof maintained ngainft him the laid Richard, &c. : 
And for fuither plea in this behalf, the faid Richard, by like leave 
of the court here for this purpofc firfl: had and obtained, accord- 
ing to the form of the ftatutc, Sic, aifio non ; bccaufc he fays, 
rhat the fhip Favourite, in the condition of the faid w'riting- 
obligatory mentioned, heretofore, to wit, on the fifth d.>y of 
May, in the year of Our Lord 1777, he the laid Riclur.d then 
being the commander thereof, fet fad and departed on li'^r voyage, 
to wit, her fccond vovage from CJcutta towMids and for Canton, 
and proceeded on her voyage, and alcerw\'irJs, and hrfoic the ex- 
piration of the month of November, in the year of Our Lord 1777, 
to wit, on the faid thirty-firR day of May, in the laid year, arriv- 
ed in her faid voyage at Canton, to wit, at liei moorings at 
Wampoo, in China, that is to fay, at London aiorclaid, in the 
pariih and ward aforefaid : And the faid Richard I’uitlvn* fiith, that 
at the time of fuing forth the original wiit of the laid Thomas 
there was due and owing from the faid Richatd and Ileihcrt to tlic 
faid Thomas on the faid writing-obligatory by the coiuliticm there- 
of for principal and premium or interefl: of the fiiid fum of talcs 
eight thoufand three hundred and thirty-three, and one third, men- 
tioned in the faid conciiiion, a mucli lefs fum of money than the 
fum of Arcol rupees fiftv-two thoufand in the faid wnting-oblig.i- 
tory mentioned, of the v due in the faid declaration in tli.’t bduir 
mentioned, (o wit, the lum of ten thoufand thiee lunidrcd and 
thiity-thiee tales and one-fourth of a talc, and no mc^rc, bcni ;; of 
acertai'i vn!uc, to wit, ot the value of three thoufand tiuii huii- 
cired and thirty pounds thirteen fhilhngs and elcvLUj^nrc tlircc 
farthings of lawful money of Great llntain, to wit, at London 
aforefaid, in the parifh and ward aforcfaiil : And the laid Ruhird 
further faithj that the iaid 'I'nomas long bclorc and at the t'me of 
fiiing out his original writ, to wit, at^Londoii afoiciaiJ, in the 
panfh and ward aforefaid, was indebted unto the faid Richard and 
Herbert in divers fuins money, amounting in the whole to a 
larger fum of money than tlie money due and owing from the fuJ 
Riclktd and Herbert to the laid Thomas on the faid w'rituig-obliga- 
4 . 
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tory hy ihc condition thereof, to wit, !n the fnm of three thoufand , 

pounds for money hv the laid 'Thomas then had and received to 
the iile of tile faid Richard and Herbert, and for other nio; sy by 
the faid Riehaid and Fleibert before then laid out, expended, 
and paid for the faid I'homas, and at his fpeciaJ inlhince and re- 
qucll, and for otlicr money by th<" faid Richard and llcibcrt before 
then lent and advanced to the fnd 'Thomas, and at his fpccial in- 
ffance and rci;uL'!i, and for the work and labour, care and dili- 
gence by the faid Richard and f Libert before then done and per-* 
formed in and about the bufincrs of the faul Thomas, for the faid 
7’hoiiias, and at ins fpecial inflance and requeft, and for divers 
goods, wares, and merchandizes b-Lre then fold and delivered by 
the faid Richard and Herbert to tlic faid 'Thomas, and at his fpecial 
inlfancc and requeff, and upon the balance of an account before 
then flated by and between the faid Pvichard and Herbert and the 
faid Thomas, and in another large funiof money, to wit, thefiim 
of fix thoufand one hundred and forty pounds for intcri il of the 
faid fum of three thoufand pounds for a long fpace ot time, to v/it, 
for the fpace of thiiteeii years, t'Mt is to ^ay, at the rate of intereft 
in the itaff Indies, to \;it, at rate of twenty-four pound for 
one hundred pounds for one \<Mr, and fo in proporti.ei for a larger 
or Icfl’er fum than c;ne bundled pounds, and for a larger or lelfer 
fpace of time than one yenr, the d'^bt aforefaid fo clue and owing 
from the faid 'Thomas to the laid Richard and Herbert having been 
contradlcd in the La<l: Indie<;, to wit, at DInegepore aforefaid, in 
the (aid declaration mentioned, that is to fay, at London aforefauj, in 
the pardh and waid aforefaid; and that he the faid Richard ready 
and willing, and hereby oiFers to fet off atid allow unto the laid 
Thoni.is out of the (aid money fo due and owing from him unto 
the f.iid RichaVd and Herlv rt, all money due and owing to the faid 
I'liomas on the faid writing obligatory by the ccnuilicm thereof, ^ 
according to the form of the ibitute in fuch cafe made and provid- 
ed ; and this he the faid Richard is reidy to verify ; wherefore he 
plays’ judgment if the faid Thomas ought to have his aiurefaid 
adion thereof inaincaiiicJ againlt him, 

JoiiM Morgan, 


And the faid Thomas, as to tlie faid plea of the (aid Richard by RepHsatiw^^^l 
him fecondly above pleaded in bar fa) s, that notwithlfanding any thing taking 
by tijc laid j'Mchaid in that plea above alledged he the laid Thomas each pka. 
c>ughc not to be barred from having and maintaining his aforefaid 
action theieof auaigjit the faid Richard; bccaufc he fays, that the 
fatd Richard did noj;^p|iy to the faid Thomas the faid principal fum 
of tales ciiiht thoufand three hundred and thirty^three, and one- third, 
the principaljum jaid writfng-t>bligatory mentioned, to- 
gether wifl ^ ’ 


ipal lum _ 

nether wifik incereft which wa$t 

■ ^e the raan, in "tfUlcf; f the faiii 

iiy grbliSlflabQve 


p''* . 
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above pleaded in bar, fays, that notvvithftanding any thing by the 
laid Richard in that plea above alledgcd he the faid Thomas ought 
not to be barred from having and maintaining his afoiefaid adlion 
thereof againd: him the faid Richard; bccaufe proLcfting that that 
plea in manner and form as the fame is above pleaded and the 
matters therein contained are not fufficient in law to bar the faid 
Thomas from having his faid a£\ ion agiind: the faid Richard; 
neverthekTs for replication thereto the faid Thomas faith, that the 
faid Thomas, at the time of the fuing foith of the original writ of 
the (aid Thomas agaiidt the (aid Richard, was not noi is indebted 
to the faid Richard and Hciberi in manner and foim as the faid 
Richard hath in and by his faid lail-iiK ntioneii plea above 
alledged; and this he the faid 'rhomas prajs may be enquirL'd 
of by tlie country: And the faid f'homas, as to the faid 
plea of the laid Richard by him laltly above pleaded in bar, fays, 
that notwitnllandinix any th«ng by the l.iid Richard in that pica 
above alledgcd he the fiid Thomas ought luit to be barred from 
havingancl maintaining his afor<,raid adlion thereof againfl: the faid 
Richard ; becaufe prolelling that that plea in manner and form as 
th e fame is above pleaded, and the mattcis therein contained are 
nor fufEcient in law to bar the (aid 1 hnmas fiom having his faid 
a£lion againfl' the faid Richard ; iicverthtlefs for replication there- 
to the faid 'Thomas faith, that the faid I'homas, at the time of fu- 
ing forth the original writ of the faid 'Thomas againfl the faid 
Richard, was not nor is indcbtf^d to the laid Richard and Heibcrt 
in manner and form as the laid Richaul hath in and by his faid laft- 
mentioiied plea above alledged; and this he the faid Thomas prays 
may be enquired of by tlic country, 

T, Barrow. 


> • T his cau fe Cvimc on to he tried 
pt GuHcHialT, London, at fittings alicr 
Hilary Turn, ^cl Marcli, 1794, Htfure 
Lord Kenyon and a fpCwial jury, and 
Mr. Eiflcine, for the p amtiR, aflcit- 
ing th.a defendant had p iid piinc ;nland 
prerpi'-’fti three niontli5> after the x A|)ira> 
tion f'f twenty-one dayi lioni th. fhip’s 
arr.val atlier moos mgs m Wampow jvtr, 
at Canton, hut rtfufed to pay ai.y ihi.'ig 
for tlie thiec months, fwi which tlii'> ac- 
tion was bioughr. Lord Ktryon on 1 •‘d- 
ing the bond ' hftrvid, that iie had 
doubt how f.»r the lu’ Lqucnt intdcll 
could be rtcc.veied in thi» f 'rm of action, 
phiniiff having accepted the principal to 
which the inrtrell wab only arc fli ry, as 
the ihadow tollow»the (ubAnncc [few the 


condit'on of l! . bonrl] ; tlicreforc tli» 
bond Nv.'a tluitby frti fi..d umkr the 
flat, of Ann, onthtpkaof {ol’uit divrn^ 
Tht fiid plaintiff ouiditto have rctufed to 
accept tlic pr ncipdl and prcmiuni when 
offtn-d, unicfs the full fiim clamicd liad 
been undv ltd, and tln.n thL ai^ion mlgla 
liavc bten nudiitaiiual, and defendant 
could not have pleaded the* tendei umln* 
the fhitu •- of Ann Up >11 whieh he le- 
commen-hd p’lmuff to He nimluited, rc- 
feivim; t’ - f unit li Mr. Eifkinc defiicd 
It, Plan "ifi called. 

# 

If rti J e. me that a Count In debt fon 
intv. ref, ar.Triiu tlict upon an account 
tUud w^,uld Ik vc ir.anaaincd the a^Lon. 
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Sophia JoNE*?, widow and adminis-1 THAT defendant, i>eht on 
TRATRix or Jenkin joNi* s, dfxea>ed 5 the eighteenth day at f'it of 
nQf{V}/i of March 1780, at n^inifirarrlx 

Thomas Huel. J London, to wit, at the 

parifh of St Marv-le-bow, in the ward of Cheap, by his certain couming 
wnting-cibli^atorv, fLjlecl with his feal, ackni^wl. dged hiinfelf to ckrk, andtoi^ifl 
be held and ririidy hcjiind to iIr laid Jf nkin in his lifetime, in the demnif “ “ 
funi of one liundrcd poiimis, tube paid to the ( iid Jenkin, his 
execute p -M adiii'.mjlrators, vv. en he the laid defendant lh(nilJ be 


thf'reunto leq ired ; yet that the iiel*rnv»anr, although often required, 
hath n(^t paid to tv. I'nd J.nki. in his lifetime, or t(7 the laid 
Si phii fnicc his deceale, tne faid on - hundred pounds, but hath 
hiincrto refuled and doth liill refulc to pay the lame to the fi.d 
plaifitid’, whcietoie l!u' fiith that (he is injured, and hath •Uniage 
to the v.due u{ twenty pouiids, and therefore Ihe biings he' luit; and 
fhe hiii’ps court ,.s well the aforefaid anting obligatory, 

whu h ttiinies ilic deb: ni l•^rln aforefaid, as alfo the letters telfa- 
mentaiy of the fa;d J' likin, whereby it fufHciently appears that 


the laid plainrifF is adininiitiatrix as aforefaid. 

And the faid defendant, by J 'hn Addifon his attorney, comes 
and defends the wiong and injury, when, <Vc, and craves oyer of oyej 
the laid wnring-obligatory in the faid d.'claration mentioned, gation. 
and It is lead to him in thefe woid'., to wit : Know all 


men by tlicfe prefent^, that we Kdwird Halfhide, of Newing- 
ton lJutts, in till* co.-inty of burry, g^'-itleinan, and Thomas 
Hull, of Chirwell-ltreei, in the paiilh of St. Luke, in the 
county of AliddLfcx, ftahlc-kccpcr, arc held and firmly bound 
to Jenkin Jones, of Old-dreot, in the faid parilh of Si, Luke, 
in the cranity of MiddLhex, dillillcr, in the fum^of one hundred 
pounds ol guod and lawful money of Great Jiiitaln, to be paid to 
the fud Jenkin lones, or his certain attorney, executors, adiniiiif- 
trators, or afijgns, for which payment to be wt 11 and faithfully 
made, webind ouifclves and each of us by hindclf, for and in the 
whole, our heiis, executors, a Iminillrators, and each of us, firmly 
by th« Ic prcleius, kaled with our teals, dated the eighteenth day 
ol iMarch, in the twentuth year ol the reign of our fovereign lord 
Georcc the Jdiiid, by the uiace of God, of Great liri tain, France, 
and iTelaiul, king, defender of the faith, 6 cc. and in the year of 
Our L(>rd 17S0:” He a'lo ciaves oyer of the condition of the faid 
writing'obiigatory, and it is read to him in ihcle words, to wit: 

W^iicreas the abo\«?»named Jenkin Jones, at the Ipecial i ibnee 
and retjiiell of the above bound Edward Halthide and Thomas 
Hull, contented and agreed to take into his fervice him the faid 
Edward llalfhide, tebe by him the fiid jenkin Jones employed in 
the way of his buliriefs as a diftillcr which he now fialows, in col- 
(a) See Debt on Bond, ante p, 364. and Debt on Ballardy CentU, ^ntt* 

- * ,, D 1 3 Icaing ^ 
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Jelling and receiving in his monies, and doing fuch other bufinefs 
as he ihali be employed in by Inm the faid J. J. ; and whereas the 
jaid Thoina<; Hull hath uii'lci taken as fecunty for the fidelity of him 
,, the laid E. H. in the fervice and employ of him the fatd J. J. for and 

■ during the time the faid E. H. (hall coniimie in fuch for vice and 

employ ; now the condition of the above obligation is fucli, that 
if tlie laid Edward H. do and fhail at all times fo long as he 
lhall continue in the fervicc and employ of him the faid Jcnkiri 
Jones, well and tiiily and faithfully behave himfJf in fiich 
his fcrvice and employ in all rnatteis w'hcrewith he fhall be 
entrufted, and do and fliall li(»ni time to time and at all 
times account wnth and pay unto him the faid J. J. or into his 
counting ianife, or any other place he m>iy apjjoint, order, or 
dire£f, all fuch fum and linns ol mt>ney as he lhall fioni tnne to 
time receive of him the laid j. J. cr on his account, and do not 
damnify him in his credit, cilate, aj'd eftc<^ls, tlien this obligation 
to be void, or elfc to be and rtaniin in fiill force and virtue;” 
eJifaSinm. .vvhich b<‘ini:: read and heard, he the Ihivl defcMdant fay^, that the fiid 
vvi itipg-obbgatoi y in thefaiu decl ir.ui:>n luemioneil is m^t the de^d 
of Inin the laid defendant in n'ainKi aiM rm as ttie plaintiff hath 
abene rh.icof complained agamic hio' , .md of this he purs himleif 
adPlea tbattlK countiy, ^cc. : And lor furthe. plea in this bchall, he ilie 

clerk did f.iitii- bod d' lendai'.t, by leave <'t li.e comi ive, i for i\ is pmpofe fnlt hiivi 
lully account, and obtaiiieo, aec'.nfmg to lb', hum cd’ t.ie ff.it ut.. in fiieii cafe 
. fee and did not made and piovidiid, lays, that tliC laid plamtiiT ought not to liave or 
flamnify. maintain her ak>rclaid atHio/i thorcul .igjinlf Inm ; becaufe he la\s 
thet the fuid L. ii. did at all times lb long as he contmued in the 
ferviceand einpKiy of the faid J. J. as in the laid condition of the 
laid vvnting-<d'>ligatory is mentioned, well aodi t. uly and faiihluby 
behave hin icll in tuch his lei vice and cm[> i.y iii .:*! metiers wiu le • 
with he vv.is er.uullcd, and did tiorn lime to imiL and at ali times 
account and pay unto Inc laid J. J. and into !ns counting- 

houie, and ml# every other place he tin* i nl |, J. appointed, 
ordered, and diiecti.d, all fuch iuni and binis i,i money as he the 
laid H. Jid bom time to time receive t-fihe ihid }. J. c'r on ins 
ucc( UP., :icc< uinig to the :orm and cflFcsit o: the i iid londniou t f 
the ;.^'d wTitci- -obngatO' y, to v. it, at J^unJoii .''i.uclaid, in :}ic 
pan/ii and u 'kI .noidaid, .nd did rnit n -iimfy nim tlie bud J (. 
in ills crei'jt, t bate. ortlKil-.; and tan^ i -i. jaid ch fend.'iL j'. t.*:-’,' 
to verif) ; v/heieioie he pr* jui' ji.^iit o tfi*: I ui pi imtili o j /, n. 
to havcoi iijamniin hci* alor.Mio a^Lion ih .l v' jgainli ram, ovt . 

! A .V. n.. (J. iioL'i s, 

RcpIjcaiVn, th'' faid pl'iintifF, as ir rr\' lai ! pE i <,f tiic fi. ! d'.h i, j*. 

’ to firll iint liriT above pleadei!, .md wIk: .-(d hi- iiai i pur lamLlt upon 

the eouiiLry, doth the tv*.,: .\.;d as to iiu‘ i.iid ph i ui the 
2 d, That from 1.^,0 dch ndant by iii.n fecondly .ibovo plcad«-d in l>ai, the la)‘i, that 
ought not to be barici^fioin luviiig oi nianitamnig her alore- 
.^pon-u/iL wdtion thueof againit him ; becautc ihe fa^s that tiielaid J* J. 

m the bm- ol making the laid wr.img-obhgaiory, and for a long 
ijiaccof uuic, tuvvit, contiiiuull) from ihcuccfortli until and upon 
^ the 
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the twenty- fourth (Jay of (une lySv) liOreOh^, excrcifcJ and car- 
ried on, and continued to cxercife a»'.d carry on the f.iid biifinefsof 
adiftillcr Iji the fiid condition of the find v^ntiir; obligatory *nen- v 

tinned, at jnci in the fin^e iiouJr, countinfr-houf*, and premif'S « , 

where he e\<.u'iled and carried on rbr fame at tlje time of the ) 

n-wikin^ oj I'nd v/riting-obb^^atory atorefaid, ur;<;ri his own o 

fepaiate account, .md tliat on the f^id tvventv-tourth <Jay of June 1781, V' 

1781, Panjif/fiin Liiteied an«i was ,iii.nifi:jc] hv the fed J. J. J. J. carried o» ^ 

into pirtnerlhip v.itli him t!ie faid J. j. In In- faid tmd* mJ huli- bufincfs on his.^ 
ileJs, and that the faid ti vie and butiiv-f^ v.as cxeic!‘*'d ar.d caaricd rcntfi*''? 

on by the I ,ul f. J. and J. as fnch part,,, rs t.-..thcr ihu vin at Hk R J. 

:u.d in fuch Iv'ufe, counting houle, and nremifos as afoiel.tid, con- partner, andT 
tinu.dly fiorn thence for a lonp; fpnee of time, .0 wit, unol and tlut the tndtl"' 
after the faid IC. H. quitted tliv-ir f( rvicc as hcicifcer iiKMflorud ; 
and the laid Benjamin Junes unoii fuch aJmifiion ijocan r r.olTeded 
01 and entitled as lacn partner to one ii.ilt fharc or part (d tnc laid jnjr.houfc umilTy 
tiadc and hulinefs, and fo continued dunrij^ all the f.inc !a(b afurc- 17S4, andE.H[;H=^ 
laid ; And [ilaintifl' fin ther f-iy., that the fud E. 11 . ait r t'ne ni.ik- "^vas* continued 
in;; of the l.tiJ wi itin ;>ul'*iv;.-\')ty, to wit, on the day of the date 'hik, ; 

thereof, at Jvoiulon afoieiaid, in the p.infh and ward afortfnJ, '' ^ 

enteieJ and was receivtd into the faid fervice and employ- 
incnt of the faid J. J. and continued in the faid fervice of Imn /h.^ 

the laid J, J. from thence until and at the lime when the faid J. J. 
fo took the laid ijenjannn Jones into partnerfliip with him in his 
laid trade and hufinefs as aforefaid, and continued in the fame fer- 
vice anti cmploynicut in the faid trade and bulinds lb exercifed 
and carried on by tee hiid J. J. in partncrfliip v\ith the faid B. J, 
as afoiefiuh innl afterwards, to v/it, on the frit day of October 
1784, to wit, at Luiidoii nfoiefaid, in the parifli and viMrd afore- 
f.iid, and that t!'.: laid j'l. ii. was not fiom the time of the making 
the f.iid w I itiin;-obli^atory until the faid fiifl day of October 1784, 
and until alter the breach of the faid C(uiditJon of the laid writing- 
itu'rv Ikiciii irt- r mentioned, ever difnifled or difcbarged fre m 
i.'ul J. rvicc ,iim1 eiiiployincnt in thealordaid trade and hufinefs ; ^ 

An < [u’liiuiifni i.irt further lays, that afar the laid J. J. had fb Jf 
iikinthc f.iJ B. J. iiUo|tertiu iflnp as .'f irdaid, ana uli le the 
1 ad 1^, 11. to (;ont!iiu<' 1 inW^h his laid fcivuc .lud erntdoyment as 
atoitia d, Ln vvif, on the fill I’ay of bcptt.-nl’cr, in ttu* year Jaft 
adorcfaid, at J^ondon ah in laid, in thepariihand ward afuie.'aid, a iit 
lai,j;e ium vd money, to wit, tnj fuin of live lucidr^d i.ni ei|;lity- ^ , 
loin pound' ( level! Ihillmj;'' and «>i:^lit-pence nal'.ptnny ol .iiiJ he- 
Ipngiiv; to the laid J. J. and J?. J. as lech paitiieis togellier as 
aforchiid in the alorelud tiade and bulinefs of a diliil! i, being che^cil^ 
balance of an account tlicn and there liitad and fetllLo between the ' 
faid J. J. anal J. and tiic laid L. if. of and concerning divers' 

Jmnsui nu'iKy belonging to the laid J. J. and B. J. as luci, part- 
ners ..s alurclaiil in the aforeiaid trade and bulinefs, beiore that 
tune leccivcvl by tJic laid K. H. aS fuch f-ivant as albrcfaid, in and 
ir.ulei ins atorcfaid lervice and emplo]^ment, on account ot the faid 
J. |. and B. J. iud come into the hands of, and had been received 
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bv, a‘id rhcn in thn charge of the faid E. H as fir h fervant 
of the laid f. J. and B. J. as afvordaid, one half of which laid fum 
of five huM«h^(i and ''ii».hty-foiir pnu 'cl^i eleven Hnl'ni >s and ei«*,ht- 
pcnce half," nnv, tov. it, the fum of two huiivli "d. iiul ninety- two 
J.' ijx iiiii.mos and tcnpencc iarthing vv is lo rcr iv( d by the f:iid 
E Tl- on ace<ujnt oi llie (aid | J. deceaf.d, in hi - btetiine, v/hich 
fair] lail-nicnt.oneil fum of money he the laid E. H. afterwards, to 
wit, on the c ay and yc. r lalf aforvefaid, at London af^'r fait, in the 
pariHi and w. mI nfon fnd, wms required by the faid J, J. to pay to 
him tlie fud J. ]. : Y( t the laid K II. did n-'t when lie was io rc- 
qiiiied as a'uulaul, pay unto him the faid J. I <.\ i.ito his count- 
iriL'-houie, or any othei place by him appt int. d, ouleied, or di- 
re6Ied, the f.iid lall n''ntioncd liim ofmoi'ey or anv part tliereof, 
cirhir to tlic i. i<l J J. in Ins lift time, or to the 1 mi plaintiff, ad- 
niiiiill. arnx as aforelaid, lince hi-- ()< ath, nor to tr.e laid J but 
he to piV the lame hath hi'Jieito wholly neglcifled and lefulcd and 
ffdl u-lulcs, ctaitrary to the tt nor and eilecl of the condition of the 
faid \M iting-ohjigatory ; and this the (aid plaintid is ready to veri- 
fy; wherefore (lie pi ays juuivncnt and hcnlebl afoiLf'aui, tt'gethcr 
\vit/i her damages by her fullaincd on orc.iliun of the detention 
llKieofj to be adjudged to her. 

James Ada^r. 

Rejoinder, that And the fad d'dendant, as to the fdd plea C'f the faid rlaintilTby 
the pnncipal, ^ihovA* pleadt d m leply to the faid pica of the laid dcfemlantby 
Bidpay^&c. icconelv ai ove pK ‘dv d in bar, lays, that th.c fan! K. ILdid 

pay to (he laid J. J. in ins lifetime the faid feni of ni(>;icv by tlie 
laid leplicafKMi luppc l* d not to have been paid by the fad b. H. 
to him (Ik i..kl J, J, aecoiding to tlie t m r ciul cfFtdl, intent and 
iTKaniiigof the fad conditu’n of the i’aid wi nm « . ( [)Iigatoi y, to 
wit, at London afortfi’n, m the panfh and wad af i'laid; and 
of this he the faid dv-fendant puts himleli iip« n lik country. 


The Cifi ot Wi.jht ir.! Ri.li'J, 
3. WtT 5JO ririJ 2. I 5 I*cM' (34. 
firon 'iV in M 0111 i.j Hu !i -1 tie 

prtfi - i at hwii I' ' o !>y o > r k- 

inj; i». 1 4 ,1 p.4i .1.' I . lull I'.i. I I c I J 1/ nii- 

f ley ai d Lm ri., 1 ' i ■ 1 i ' .:i il n . I ’ .v.' p. 

291. lb i.ai.ti t',, I i! » \\A, ; h'lr i»,in 

i» wa ivji J la rlit c'.k (t Wu^^ht 

aild Rid .1 .a '* i Ctccl ce c j»' 
kiunvltii^L.l tl on in ilit I o.i.i ni 

that t »ft, ht p ' to lilt ill iilc <it tliC o -U- 
|gc'tj» (wiio wl:c hanktr.), rat’iei rlnn 
^to the paantri .n tuch l.> ui. ptif nally 
^ar.O liiciivicluail.' , fo tilt Cal'c o Wfiglit 


ami Ri If M ni . '■ ro-' 13 k'K*'! a . i ot ytt 
o.ti-uik'l, Jii 1 I 1 ' ij'-'-nil, K J . Hi'l an 

.uu^u.'.y III I'.o ciLif.a. St III tiii pultnt 
t'u I hi 'Siiiiii !i is iij'i'n 

i' t r t-vid, aiio I. ynlttiL.Mt bt Ml .n 
aclv .m ot luic.rt ’i a> well .is nn-.v-, 
an'i.1 I. i'n 1111 tv iltiut ilitit is 

a tliaiKt 01 a vitiiift upin iIk uuii. ui 
( > I V 01 Id ii. t t n.i I [(' t!)'. upii- 

CaiJOii, h’rtikt l!u .'..Picof li.rl 

thtn 111 ^ lie f.i.lu c I .1 Vviii ui 
til'll, 01 inovt 111 .iiitll Oi judr^.nf nt. 

V , Law es. 


Plea •f perfof- AND the fdd James, by A. B. his attorney, comes and dc- 

nwnceK-ae 4C- fends the wt .mg .aid iniury, when, &c. and lays, that the faid 
too agauiR a • ' 

turtty * a bon < of ind*.tndlty, and to account to the lUwardb of a charitable focr-ty lor all money to be 
lepdfucd in their fubftription box lodged at the houfe ol tlic piincipal. 


wnting 
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writing-obligatory in the fnd declar. non 'i-entioned is not the " 
df’ed or hir'T’ the faid defericla.>t, i«i manner and f ? n ns the faid 
plaintiffs hnvc above therecif coiTi;dain •**' againd him ; and < 5 this ! 

he puts himlelf upcm the c )untrv, And fu- nirtber plea in J 

this behalf he the fiid defendant, by leave of, Sc'z. accordm,^ 

&c. craves oyer of the faid wrn uii^-oMieato: /, an 1 it is read to ^ ef ■ thi tj 

him in ihefe words, to wii : Know all men by rhele prefeiits ^ nncipil,' 

that \vc r. N, of, &r. i»', Scr, an 1 J S. of, &:l. in, &c. arc tield 

and firmly hoand unto J K. W. A. J. 1:1. and J. A. the prefeiit 

ailing m ifters and lie w u'ds of a certa n 1 ci-tv t-f mechanics who 

afleiiible togetner and meet at the houfe »i tne faid 1\ N. for 

ccitairi benevolent and charitable pnrpoL-, an I tn nr AKTeffors in 

the faid ofHce for rhe time b miu m tne fun* «" 'mv- nniiJi ‘d pounds 

of lawful iTioncy of Cireat l^iitain, to be pai • U' the laid J. K. 

W. A. H and J. A. an i ineir fjcceflbis in me laid olHcc for 
the time being, or their ce rtain attorney, executor'^, adminiftra- 
tors, and affigns, for whicn payment, well and iiuiv to be made, 
we bind ourfelvcs and e^ch of us, and each of our heirs, execu- 
tors, and adnmiiftralois hrmlv by thefe-pi eiVnt*^, i^alcii with our 
feals, dated the twcnty-fiftiMiay of, &c A I'. 1*84;” he alfo 
craves oyer of the condition ol the faid wii'i ,-oblig.tti ry, and it 
is read to him in thefe words, to wit, cScc. . [fet out the con- 
dition of the bond] ; which bjiiig read and heard, tiie defendant 
fays, noyi\ becaufe he fays, that aft -r t»ic making and enter- 
ing into the faid writing-oldigatory hy the fai 1 '1'. N. and J. S. 

(the defendant) to wit on, at, iScc. thv* f e 1 '1'. N. quitted 
the pofieflion of the faid houfe of the l :id T. N. in the condi- 
tion of the (aid wi itmg-obligitory mciuioned, .vd then and there 
ccafed to be occupier tncr«»*f, and the fame then and there ccafcd 
to be the iiouib of the (aid T. N. and wa- then and rht re, and from 
tiienccforth hitlurto hath been and liill occupied by another 
and different perlon than the (aid T. N. anJ the (aid Ibciety in the 
laid con J: cion mentioned then and theic cealeJ to and diJ no lon- 
ger ail' mble and .neet at the houfe of the 1 lid T. N.: And the 
faid defendant furtiier favs, that contiiiu/Jiy from time to time 


from the tune of the makinj 
obligatoiy till the faid T. f 


and entering into the liij writiiig- 
eejfed to be me tenant of the fnd 


houlc in the (aid condition thereof mcntioiKd as aforcfaid, h»' the 


faid N. duly anfvvcred and accounted hii* all monies and fums 
of money and lecurities, tlvn then (that is to (ay, at the time of * 
the making and eiitciing into the faid writing obligatory) or at , 
aoy time afterwards duiing nis Itay in the (aid houfe till his quit- 
ting tue fame, and till the laid iociety cca(' d to affc.nble and meet 
at t^lic houle of the laid 1'. N. were lodged and depolited in the 
faid box belonging to the laid focietyi and al(o tliat he the faid 
'V. N. during all the time lalt afoicia d, and as long as the fajd 
fociety allembled and met at the (aid houl'e of the laid T. N. duly 
anfwered and accounted for tnc (aid pox in the laid condition ' 
mentioned, according to the tenor and elFeft, true intent and. 3 
meaning of the faid condition of the laid writing-obligatory; apd 

tMi, ^ 
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the this, &c. ; wherefore, &^c. if, 5:c. : And for further pica in tliis 
I^Wardb lent the he the (aid defendant, hy lilcc leave of. See. ac('ording to» 

^^^youtoitUc ^^^i 0 7ion\ becaufe belays, tna: r.ftcr the niakin:i and 

Ibex) agamft the entering into the faid writing-obligatory by the fajd 'W N. and 
,'WjII of the fare- defendant, to wit, on, ^c. at, tlie faid T. N. quilted the 
,%y, and th.u he polTeflion of the laid houfe in the co.rJition of the faid wnting- 
accounted, obligatory mentioned, and then and there cenfed to be the occu- 
j)ier thereof, and the faid houfe cealed to be tliL houlc of the faid 
1\N. and was then and there, and from thence hit.i'Tto h.iih been, 
and ftill is occupied by another and dirfcreni pcr(iMi than the faid 
T. N. and the faid fueiety in the fil ’ condition mentioned then 
and tiicre ceafed to and did no Ioniser alfemble and meet at the 
houfe of the fiiJ N. : And the faid defendant in fiiitlier 

fays, that all the money during all or any parr of the time aforc- 
faid till the faid fociety ceafed to meet and alli.mble at the faid 
houfe of the faid 1\ N. came or was paid into or de- 
pv^fted into the faid box in the laid condition of the f.nd writing- 
o!)l!g.it.ory mentioned, amounted to the lum ofom* luindicd pounds 
and no nurre, to wit, at, S:c,; and tliat he the fnd N. before 
anc ,it and after the time tliat the idid luciciy in the laid condi- 
tif n of the faid wnting-obligatorv nientioiiLd, ceafed to afibmble 
ar.d meet at the faid houfe of the and 'T. N. as ahnefaid, by the 
loan, and with the piivity, le^we, cind licence of the laid fociety 
to him for ilmt j>urpofe fill: . iven a^id gi anted, and without the 
leave or licence, and agairlt the '.ili oi' the laid defendant, h.id 
and i ecci vrd, and kept aiivi retain.'d to his own ufe th^ fum of 
feventy-one ptninJs, past o! the faid fum of one hundred pounds; 
and that he the l. id defendant hath always, fiotn tlie making and 
entering iirtothe (aid v\iitiug obligatoiy till the laid fociety in the 
condition thcieof menu- ujlJ ceafea to alicmble ard meet at the 
houfe of the faid 1 . N. as alorelaid, anlwe>ed and accounted for 
the faid box in the faid condition then of iriLiiiionecl, and alfo for 
all money and fums of money aiiii lecuuties, that then (that is to 
.;o ' fay, at the time of themalwing and entering inicuhe laid \vi'iriii_,-r;b- 

ligatory) or at any time aft. rwards during the time .iKirelaid u « le 
from time to time lodged . nd depofitedin the laid b.ox '>.dojiging 
g; to tlic laid focietv, acccjrdim^ to the tenor and effucl, true in cut 

■ and meaning '»t the laid cendirion, and in full performance tli.re- 

4 tK that fiireiy of, lo wit, at, ixc., and ihi-i, Kc, wlnrduie, Sec. if, cve. : And 
j^f/dnricd, for further plea in this bchair he the laid iLlcnJarit, by like leave 

of, &c. according. See* lays, /?/*?/; 7io?i , Ijccaufe lie lay', tint 
after tiic making ani entering into the I ii i wr iting-</bligatoi y by 
the laid I , N. and tlefendaiu, i'* v. it, on, ckr. at, c^c. the Ind 
* N. quitted, &c. and then and there eeab d. See, and the laid 
fociety in laid condition mentioned ih.n and tl ere ce.tled, 5cc. and 
that he the faid defendant hath always, fioin the nmkmg and cn- 
rernig into the faid writiiig-obligatoiy till the faid loci, ty m the 
condition thereof mentioniid ceafed to ailcmble and ni-ec at the 
houfe pf the faid T. N. as afoiefaid, anfwcrcd and accounted 
ior the feid box in the faid condition thereof mentioned,, and ullb 
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Vbr all monies anJ fums of money and fecurities, that then (that 
is to fay, &c.) or at any time afterwards were from time to time 
lodged and dcpofited in the faid box belonging to the faid fociety, 
according to the tenor and effect, true intent and meaning there-, 
of, and m full performance thereof, to wit, at, &:c , ; and this, See. 
whercfoic, &c. if, See. T. Barrows 



And as to the faid plea of the faid defendant by him firft above ReplIcailotittlCfJ 
pleaded, and whereof he hath put himfelf upon the country, they ingiflue on 
the faid plaintill’s do the like. See.; and as to the faid plea of the 
laid defendant by liim fecondly above pleaded in bar, they the faid b”each**on tWi 
plaintifl*s fay, that tliey ought not to be barred from having and 2 d } denying twi 
niaintuining iheir ;.foi ef.iid adtion againlt him; becaufo they fay, icave Rated 
that alter the making and entering into the faid writing-obliga- 3^* '' 

Tory in tlic faid declaration mentioned, and whdil: the faiJ fociety 
in the faid condition mentioned affembled and met at the faid 
houfe of the faid 'J'.N, in the faid condition a!fo mentioned, and 
the faid 'f'. N. continued to be and was the occupier of fuch 
houfe, and v. hillt he was in the pofleffion of and kept at his faid 
houfe the fnid box in the faid condition tiieiuioncd divers funis of 
money, amouiumg in the whole to a large fum, to wit, the funi 
of jwVeiUy-onc pounds of lawful moivy of Great l^ntain, be- 
came and Were lodged and d-.pofited in the faid box belonging to 
the faid fociety, fur the ufe and benefit of the faid fociety, to wit, 
at, 6ic, in, 6cc. and that although afterwards and whilft the faid 
fociety fo aliemblcd and met at the faid houfe of the faid 1'. N. 
and whiHl the laid '1*. N. fo was the occupier of the faid houfe, 
and wild ft he was fo in the pofieflion and kept in his laid houfe 
tlic faid box in the faid conc'ition mentioned, to wit, on, &c. at, 
fvc. the faKl I'.N. was lequefled and required to aiifvver and ac- 
t ount foi tlie faid lall-mcntioncd fum of money which had 
been ib lodged and depofitcd in the kiid box belonging to tne faid 
fociely as aforefiid, accoiding to the tenor and eltecV, true intent 
and iiR anuigof the fjid condition of the faid writing-obligatory ; 
yet the laid 'I'. N. did not, nor would then and there, or at any 
other time whatfoever anfwer or account, nor hath as yetanfwer- 
« d* or accounlell lor the laid lalf-incntioncd fum of money, but he 
fi to do then and there always fiom thence hitheito hath 
wb ;ily refilled and ftill refufes fo to do, a..d on tee Contrary 
then of iiaih retained and kept the fame to his own ule, nor hath 
the laid defendant, alfhoiigh often requcff-cd, as yet anfvvered or 
acxounttd fur Inch money, but theiein wholly lailcd and made 
tlelault, contiar) to the tenor and efFcc^t, tiue intent and meaning’ 
of till* cuiiciition of tlic faid wiiting-ohiigatory, to wit, at, &c. ; 
and th.s, -Ike.; wherefore, 66c. and tiieir debt aforefaid, tog^'ther 
with their damages by them fuftjie.cd on occafion of tile detention 
th<.rM/f, to be adjudged to them, Sil: And as to the faid plea of 
the faid defendant by him thirdly abov« pleaded in bar, they the count^^MB 
laid piaiiitifls fay, that they ought not to l)e baircd from having 

and 
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snd maintaining their aforcfaid adlion againft him ; bccaufe 
lay, that the faid 'F'.N. had and received, and kept and retained to 
his own ufe the faid fum of fcventy-one pounds in the faid third 
plea mentioned of his own wrong, and not by the loan, and with 
the privity, leave, and licence of the faid fociety to him tor that 
purpofe firfl given and granted in manner and form as the faid de- 
fendant hath above in his fiid third pica in that behalf alledgedj 


and this they the faid phiintiifs pi ay may be enquired of by the 

%ipon the 4th; country, &c.: And as to the faid plea of the faid defendant by him 

which, as well fourthly above pleaded in bar, tht-y the faid plaint iifs fay, that they 
an the id, con. ought not to be barred from having and mamtaining their afoie- 
eludes with a adfion againft him ; becaufe they fay, that after the making 
(")• and entering into the (aid writing-obligatory in the fiid declaia- 

■j, ' tion mentioned, and whilft the faid focicty in tlie faid coiuiitioa 


mentioned afllmbled and met at the faid houfe of the faid I'. N. 


in the faid condition alfo mentioned, and whilft the faid 7*. N. 


continued to be and Wtas the occupier of fuch hf ufe, and whilft he 
was in pollcffton of and kept at his faid houfe the faid box in the 
faid conditicm mentioned, divers (urns of money, aaiioiintmg in the 
whole to a large fum, to wit, the fum of fevcnty-oiic pounds of 
lawful money of Cjreat Britain, became and were lodged and de- 
pofited in the faid box belonging to the faid focii'ty, for the Life 
and benefit of the faid fociety, to wit, at, ; and that al- 
though afterwards and whilft the faid fociety fo aft'cmbled and 
met ‘at the faid houfe of the faid 7\ N. and whilft the faid 


T. N. fo was the occupier of fuch houfe, and whilft he was fo 
in pofltffion of and kept at his faiJ houfe the laid box in the faid 
condition mentioned, to wit, on, &c. at, &c. the faid defend int 
was requefted and required to anfwer and account for the faiJ lafl- 
incntioned fum of money which had been fo lodged and depofited 
in the box belonging to the laid fociety as afoiefaid, according 
to the tenor and effect, true intent and meaning of the faid con- 
dition of the faid writing-obligatoiy ; yet he tlic laid defendant did 
not, nor would then and there, or at any i/ihcr time wfiatfoever 
account or anfwer for, nor hath he as ycl anlwered or accounted 
for the faid laft-mctiujsc'l fum of money, but he fo to do then and 
there, and always fioin thence hitherto hath alw.’ys lefuled and 
iiiii refufes fo to do, noi hath he the fad 7\ N. although often 


requclted, as }et anfwcud and accouived for fuch lum oi rooney, 
but hath therein wholly lailed and made delault, contiary to the 
tenor and effedf, true inti and meaning cl the laid condition of 
the faid writing-obligatory; and this, &c. ; whciefore, and 
their debt aforel.nd, together with then damages by them lultain- 
cd on occafion of ihc-uetemiun tlieieof, ro he adjudged to them, 
&c. V. Lavv"i-s. 


(0) But query, Whcdiei tlu 2(! and 
4tb might rot hdve bv..nconciudMi tutlic 
country, Mr. s wlio di tw flic 1 


jjl.c.ition, it mir.lit. See Flct, 

clicr V. Ikiininr.ton, 2. Biiir. 944. Tu- 
paud V. Merco, 2. Durr. 1022. 

Aivl 
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' • 

And the faiJ James, as to the faid plea of the faid plaintiffs by Rcjdindtr to 
them above ploa^icd by way of reply to the find plea of the faid 
James by him fecondly above pleaded in bar, fays, that the faid q,, ^1,^' lypS^ 
plaintiffs ought not, by rcafon of any thing in their faid replica- catiofts 
tion allcdgcd, to have or maintain their aforefaid aftion thereof adand4.tjl»|ilft[^ 
againll the faid defendant ; bccaufe he the faid defendant fays, that aadjoinifiy i^gj i 
the faid 'l\ N. did anl\ver and account for the faid fum of money 
in the faid replication mentioned to have been lodged and depoflt- 
ed in the faid box belonging to the faid fociety, according to the 
tenor and effedf, true intent and meaning of the faid condition of 
the fnrl writing-obligatory; and of this he the faid defendant puts 
himfelf upon the country, <S:c. : And as to the faid plea of the faid 
plaintiffs by them above pleaded by way of reply to the faid plea of 
the faid defendant by him thirdly above pleaded in bar, and where- 
of they the faid defendants have above put thcmfclves upon the 
ctuintry, the faid defendant doth the like, kc. : And the faid de- 
fendant, as to the faid plea of the faid plaintiffs by them above 
pleaded by way of reply to the faid plea of the faid defendant by 
him fourthly above pleaded in bar, fay<;, that the faid plaintiffs 
ought not, by re*tfon of any thing by them in their faid replication 
ailedged, to have or maintain their laid acfion agaiiiff him the faid 
defendant ; becaidc he fays, that he the laid defendant did anfwer 
and account for the faid luin of money in the faid laff-mentioned 
replication mentioned to have been fo lodged and depofitcd in the 
faid box belonging to the faid fociety, according to the tenor and 
cffe< 5 f, true intent and meaning of the faid condition of the faid 
writing-obligator} ; and of this he the faid defendant puts himfelf 
upon the country, T. Barrow# 


Vticlld: for defendant. 


AND the faid i\r. H. by W. B. her attorney, comes and de- 
fends the wrong and injuiy, when,&:c. and craves oyer of the faid 
writing-obligatory in the faid declaration meauioned, and it is read 
to her ill thefe words, to wit (here copy the bond verbatnii) ; flie 
allb craves oycpof the condition of thc‘ faid wriiing-obligatory, 
and it is read to him in thefe words, to wit (hcie copy the 
condition of the bond, which in the prefent cafe recited that fir 
W. M. had appointed one G. C. to be his rent gatherer, and was 
that the faid G*C. fliould behave himfelf honeffly in that office, and 
from time to time account with the faid fir W, M. and pay 
liim all monies he fliould receive as fucli rent-gatherer) ; which 
being read and heard, the faid M. faith that the faid plaintiffs, 
executors as aforefaid, aiiio non \ becaufe (he faith, that the faid 
G. C. did from time to time, and at ail times fo long as he re- 
mained and continued in the faid office or employment of receiver 
of the aforefaid rents in the faid condition of the faid writing- 
obligatory mentioned, well and truly obferve, perform, fulfil, ac- 
complifli, pay, and keep all and fuigular the articles, claufts, 
3 paym^iilfs, 


Plea, oy»r Jij 
bond and' llli 
condirion ^ 
was given 
the? good f 
viour of 
A. B. in the f 
viceofth^^ 
tiff’s teftai 
tliat A. B, € 
bdiaVe Wf U 
accoimt 
monies , li:- A 
ceived. 



526 DEBT, &c.^REPLICATION-.REJOINDER. 

payments, conditions, and agreements in thefaid condition of the faid 
writinjT-obligatory fpecified, comprifed, or mentioned in all things, 
according to the tenor, true intent and meaning of the faid condition 
of the faid writing-obligatory; and this,&c. ; wherefore, &c. if,&Cr 

ltcptk;ation,that And the faid lord vifcoiint M. &c. fay, that thev, by reafon of 
A. B. received a any thing by the faid M. above in pleading allei^ged, frecludl non \ 
becatife they fay, that the faid G. C. during the faid rime that he 
fOtint! *^^*^ ^*^* faid G. C, icmaincd and continued in the faid office or em- 
ployment of receiver of the aforefaid rents in the f.nd condition 
mentioned, to wit, on, Sic. at, ^c. had and received a laige fniu 
of money, to wit, the fum of pounds of .irul fiom one 

A - 13. tenant of one of the faid mefTuages of the fiid fir M, 
fituatc and being in the parilh of. Sic, being one of the fud mef- 
fuages mentioned in the faid condition for the rent of the faid 
mefiiiage before then being due, in arrear, and payable from the 
faid A. B. as fuch tenant of the faid mefiuage to the faid fir 
W. M. in his lifetime; yet the faid G. C. although often re- 
queued, hath not yet paid the fame, or any part thereof, c ither to 
the faid Sir W. M. in his lifetime, or to the fdd exe- 

cutors as aforefaid, fince the death of the (..id fii W. A I. or to 
any or either of them, but hath therein wholly t.nl d ami made de- 
fault; and the faid fum of money fo by the faid G. C. received as 
aforefaid is ftill wholly unpaid either to the faid fir W. AJ, in his 
lifetime, or to his faid executors, or any of them lince his dcatii, 
y . contrary to the form and cllecf of the faid condition of the laid 

writing-obligatory ; and this, &c. ; wherefore they pi ay judgment 
of their debt aforefaid, together with their damages by realon of 
the detention thercofi to be adjudged to them, &c. 

Rfioindcr, ad- And the f<iid M. H. as to the faid plea of the fdd p-laintifTs by 
rpiiting thar he them above pleaded, in reply to the faid plc.i of the (.nd iM. IL 
received the mo- by her above pleaded in bar, fays, that the ijid plaintills, by 'ea- 
oey, and that he of any thing in their faid plea fo ph.uJfd in iL‘|dy contain- 
J^fame wUh * becaufe fhe faith, that though true it is that the 

dir plaintiffs. fnd time that he the faid G. C. remained 

and continued in tl^c raid office or cniploymciit of iccviver of 
the aforefaid rents in the faid condiiion mentioned, had and leceiv- 
/ , ed the faid fum of, Sac. m the faid replication mentioned, as the 

faid plaintiff’s have in their faid plea by thcmab(»vc pleaded in re- 
ply in that behalf ;dledged • yet protclting that the faid plea of the 
laid plaintiffs by them above pLadtd in reply to the faid plea of the 
faid M. H. by her above pleaded in bar, and the iiialteis therein 
contained in manner and form as the lame arc above pleaded and 
fet forth arc not fufficient in law for the faid piaintilfs to have 
, their aforefaid action t jcreof maintained againlt the fud M. ; for 

rejoinder in this behalf the faid M. faith, that the f.nd G. C. af- 
ter the making of the faid writing-obligatory, and after lie the 
faid G. C had rcci ived tiTefaid fum of pounds as aforefaid, 

and ^jbefore the cxaibiting, &c. (o wit, on, died, and that the 
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fiM R, 13. in tlic Cild writing oKlI^atory mentioned, after the re- 
fpe^^iive d.Mth-? of the faid G. C. and the faid llr \V. A-i. in the 
faid \vritin[;^-obli ^.itory mentioned, and bcftjre the exhibiting, &c, 
to wit, on, rxe well and truly paid to the fnd plaintiff’s, a$ exe- 
cutors of the fiiJ fir W. l\1. the faid Turn of 

pounds lo iec..ived by the faid Gr. C. as aforclaid ; and this, &C* 
whcrefuie, See. 


And the laid lord vifeount AT. tvc. as to the faid plea of the faid 
M. by her ab^^ve plead -d by way of rejoinder to the faid plea of 
the faid plaintiffs by them above piL.nJcd in reply, fay, that by rea- 
fon of any thinr:; by tlie faid AT. in that pica above alledged pre* 
cludi non ; becaule they fiy, that tlie (aid R. T>. after the rcfpec- 
tive deaths of the laid (t. C, and of the fiiJ lit W. M. in the faid 
writing-oblpj;atory mc•ntio-K^I, and before the exiiibitiiig, &c. did 
not pay to tlie faid plaintiffA, as executors of the laid fir W. AT. 
deccafed, or to any of them, the faid liim of pounds fo re- 

ceived by the laid G. C. as aforefaid, as the faid M. hath in and 
by her laid lejoiiuler above allcdged; and this they pray may bd 
enquired of by the country, See. 


Surrejoi 


For that the faid lord vifeount AI. he. have attempted in and Special' d 
by their furrejoindcr aforefaid to put in iHue a matter wholly im- rertofttif 
material, inafmuch as they have in and by their furrejoinder 
aforefaid pleaded that the .iforefaid R. B. did not pay them, as 
executors of the laid fir W. AT, dcceafed, the faid Turn of money 
in the faid rejoinder of the faid AT. fpecified, when by law they 
ought to have pleade<i generally that the fame was not paid to 
them or either of th-nn, and not to have taken ilTuc that tiie fame 
was not pnd to them as executors, and for that they h.ive con- 
cluded by tlicir furrejoinder to the country, when by law they 
ought to have concluded the lame with a verification ; and for that 
it docs not appear in or by the laid furrejoinder but that fome 
part of the fiid fum of pounds was paid by the faid R. B. to 

them or fome or one of them; and for that the furrejoinder afore- 
faid is in many other refpefts uncertain, infulHcient, and informal, U* 


Tlie pi ilntilVs joined In demuner, 
wliicli poJlpontd ihe caufc till Michifl- 
m4Stcrni lollo'A’inc;, whtnthe pii.ntiff^ 
>hid judgmtnt for their debt ^nd tigliiten 
pouniK colls : after the giving, and be- 
fore the execution of tliis judgment, 
M. H. the defendant died, having fiill 
made a will and appointed executor 
Lotd M. and Sir T. A. alfo died, and af- 
ter w.ird^ the furviving co-plaintiffj> pro- 
ceeded by fii/'t'ficjtiv a^Vmfl M. H *s ixe- 
cucots, who appcMic'd and plc.idcd a fa!t« 
pJca to gam time, ujnn which ilAtc was 


joined, and the plaintiffs had judgment , 
for the debt mil ddma^.:es r,.covcred in 
the original ai5lKn, and twenty-five 
pound!> mcieak'd cjils. Jt is to be ob- •".i’ 
ferved tli.ai Mr?.. H.'s executor-' rvere no*, . 
legal itjircfeniativts of R. H. to wliom. ‘ ’ 

their teflatiix was adnilnitlratrix, in ,, , 
which charaftcr the original a£lion , ';■/ 

profccutci! againrt her, and iherclore not ; . 
liable to the judgment ag.amil hci in that ‘ \ 
charaftci, for which they afterwards > V 
brouglit a writ of error on the judg« 
nienr obtain. 'd againll them, 

MIDDLESEX, ’ 


K -V’ 
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.pebt on bond, 
5,j(^igecs again ft 
V^oibligor, byoii- 
A'l^nal in K B. 
>Svith conihii- 
? ion to indem^ 

' uify the flierifF 
Middlcfcxin 
leturning nulla 
after ftiz- 
I 'W nn feri fa, 

• .iias againli de> 
foadanc. 


MIDDLESEX, to wit. Sir Ralph Verney, late of Weft- 
mitirtcr, in the county of Micldlcfex, baronet, earl Verney in the 
kingdom of Ireland, was fiimmoned to anfwer Thomas Wright, 
efquire, and Evan Pugh, efquire, late (her iff of the county of 
Middlefcx, of a plea that he render to them the faid plaintiffs three 
thoufand pounds of lawful money of Great Britain, which he owes 
to and unjulHy detains from them, &c. and whereupon fa d plain- 
tiffs, by Samuel Toulniin, their attorney, fay, that whereas faid 
defendant on the twenty-fecond day of November, A. D. 1779, 
of Wcftminfler aforefaid, by his certain wnting-obligatoiy, fealed 
with the feal of him the faiJ defendant, and to the court of our 
faid lord the king now here {hewn, the date whereof is the fame 
day and year above mentioned, acknowledged himfclf to be held 
and firmly bound to the faid plaintiffs in the laid fum of three 
thoufand pounds, to be paid to the faid flieriff, or his certain at- 
torney, executors, adminillrators, or afligns, when he the laid 
defendant Ihoiild be tliercunto required ; yet the faid defendant, 
although often lequeiUd, hath not lendcicd the laid three thou- 
fand pounds, or any part thereof, to the faid plaintiffs, or to ci- 
ther of them ; but hath hitherto akogethcr refufed, and ftill doth 
yefufe to anfwer the fame to them, c*r to either of them, where- 
upon the faid plaintiff* fay they arc injuied, and have fufiaiiiLd 
damage to die amount of twenty pounds ; and therefore they bring 
fuit, &c. 


of tm dam* 


^jioparUnce. AND ANOTHER. J leave to imparl to the laid declaration, and 

it is granted him, &c. and thereupon a day is eiveii to the laid 
,y parties to come before our lord the king in eight days of St. 

Hilary, wherefoever our faid lord the king lliall then be in Eng- 
land, at which day before our lord die king, at Wefiininlfer, 
comes the parties aforefaid, by their attorney aforcl'aid, and the 
: , faid fir Ralph as before defends the wrong and injury, when, &c. 

f and prays oyer of the faid writing-obligatory in the faid declaration 

t'S , mentioned, and it is rcT-.d to him in thefe words, \o wit : Know 
of bond ali men, 6 cc, he alfo pi ^ys oyer of the condition of the laid writ- 
ing-obJigatory, and it i^ read to him in thefe words, to wit; 

Whereas the above named Thomas Wright, efquire, and Evan 
Pugh, efquire, flierifF of "he city of Wcftminller, by virtue of 
his majeffy’s writ of Jiiri facias to him diredied, againlt the goods 
and chattels of the above bounden fir Ralph Veiney, returnable 
before his majefty, at Weftminller, on Saturday next after the 
, / ^ ^ morrow of All Souls now laft paft, at the fuit of William Burk, 

efquire, and Chrifiopher Hargrave, efquire, for three thoufand 
one hundred and ninety-feven pounds ten (hillings debt, and fixcy- 
tbree (hillings damages, on which faid writ is indorfed a diredion 
to the faid (heriff to levy oAe thoufand two hundred and nineteen 
pouqds three (hillings and iixpence, and intereft at five per cent. 

9ti 


Lord Verney 1 And the faid Ralph, by Robert Hughes, 
at fuit of his attorney, corncs and defends the 

Wright, esquire, { wrong and injury, when, &c. and prays 
AND ANOTHER. J Icave to imparl to the faid declaration, and 
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on nine huivlred and ninety- eip;ht pounds fifrcen (hillings from the 
twenty -fevcnth day of September 1779, bcfides Ihei poundage, 
bailiffs fee«, and all other incidental charges attending t’-'e levy, 

'hath feizv'd an J taken in execution of the goods and cluttels of the 
faid lir Ralph Vernev, in the b.a‘Iiwick of the faid (heriff, divers 
goods and chattels to the amount in value of the money fo diredted 
to be levied by virtue of the bid writ: And whereas the faid 
iheriff, at the fpei^ial inibnee and requeft of tin bid fir Ralph 
Verney, and of th.e above bonnden Oliver 'roulmiii and James 
Ciiriliv, hath qunie<l the p'^flefJion of the faid goods and chattels 
h by him f ifiJ anu' t.i|:en in execiuion as aforelaid, and hath 
agreed to return tile faid writ of /j.r* that the faid R. Iph 

Verney hath not ariy goods or chattels in the bailiwick of the faid 
flieriff whereof he can caufe to he made the debt and damaircs in 
ilic bid writ mentioned, or any part thereof, they the faid Ralph 
Vcriicy, Oliver Toulmin, and Janus Chrilly having agreed to 
indemnify the bid fiierilf for fo doing, the condition therefore 
of this obligation is luch, that if the bid fir Ralph Vcrncy, Oliver 
Toulmin, and James C'liiifiy, or any of them, their or any of 
their c.vlc uic.is or avlminifcrators, do and fliall a' all times hereafter 
well and fanicientlv five, defend, keep harmleis, and indemnified 
the laid r. \V. and K. and each of them, tlujr and each of 
their cxc utors and .ulminifirators, of, from, and agairift all cofts> 
charge s, damages, .md expciices which they or cither of them (hall 
nr may at any time here.dcer pay, fultai.i, or fufier, or bo put unto 
for or by rcafon or means of th-* quitmg the pollbfTion of the faid 
goods and chattels, or of returning the faid writ of /iv / /^^aas in 
iiMiinci above nieiitioned, then this obligation to be void, or die 
to remain in full force, which being read and lieaid, the laid fir 
Ralph lays, that laid plaiiitiHs a^io ws« ; becaufc he lays, that the 
fiaid Thomas Wright and Evan Pugh have not, nor hath either of 
them at any time iiiicc the making of the faid wnting-oblig.itory, 
and the aforcfanl coju.'ition thereof, been in any manner whatfo- 
cver danmilied i'or 01 by reafon or means of the quitring the poll 
fefiioii of the bid goods and chattels in faid condnion of the 
laid writing- obligatory mentioned, or of returning tlie l.-id writef 
funfiui.n^ in the bid condition alfo mentioned, in manner in the 
hid condUion mentioned i and this he, (aid defendmi, is n-ady 
to verify ; wlujrdi»re he prays judgment if faid plainiifis ouglu to 
have 01 iiMiiitain ihcir aforefaid action againft him, 

Wright, esqjjire,^ And the faid plaintiffs, as to the faid Rcpitcatlc 
AND ANOTHER, plea of the faid defendant by him above ,uicn 

agohtj} pleaded in bai, fay, that they the faid 

Lord Verney. J plaintiffs ought luit by reafon of anef*'* 

thing in that pica allcdged, be barred from having and main- fendant Imh 
taming their aforef.iid action againtt him, bccaufe they fav, that not indimnifi^d 
after the making of the faid wrltmg-otligatory in Hic laid Je- him. 
claratioii mcnlioiii'd, and ihc aloielfid condiUon tlicrcof, and 
Vox.. V. i'vl in whiUl 
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whild the faicl plaintiffs were fuch flicriff of the faid county of 
Middldexas aforclaid, and before the iffuing forth of the original 
writ of them the faid plaintiffs againft the faid defendant, they 
the faid plaintifls in purfuance and performance of the faid agree- 
ment in the fail] condition of the faid writing-obligatory men- 
tioned, and as fiich fhcnft of the faiJ county of Middlefex as afore- 
faid, did return upon the faid writ of fieri faiias in the faid con- 
dition mentioned, that the faid fir R. V. had not any goods or 
chattels in the bailiwick of them the faid plaintids as fucli Piicriff 
of the faid county of Middlclex as afoiefaid, v.luMctd they could 
caufe to be made the debt and damages in the laivl writ in the laid 
condition mentuuud the faid vvriting-id/lMaroi y, or anvpaic 
thereof, accoiJinj^to the tenor andclKe^iui tlie l.nd a:\ieemeiir in 
the faid condition inentioncil, to wit, at W'efhi.ini'.ei alun.laid: and 
the faid plaintiff tuithcr lay, that by icafon and n.ians of theii re- 
turning, and ot ihiir having rctuiiutl the laid v.iitof Jieri phius 
in the laid condition ol the faid wntmg-obligaio: y mentioned in 
manner m the faid conditiiai, and herein kwiiu n:enLioiK*d, tJny 
the jatd pliuniijfis ’iverc a/ftr ivurjs^ to wit, on I’le i vcnteciuh d..y 
of |uly, in A. D. 17H2, at AWdfniinlier a!i-el.id, forced and 
cldigt'd tOy iuid thi i’ dll tiuH iUid t/ute to an I to the ufc o( the 
faid William Burk and Chrillopher Ha.igic.ve, .'.c \Hiole fuit the 
laid writ of /'I r/ in the faid condition (>i tiu faid wiitmg- 
obligntorv mentioned ifVued a^ afoitfaid, a /ur^e j^sfi y'r\ofiL}\ to wiiy 
the pnn of one tJ'oujutidfcur hundred and ii, poiunn fa) ot 

lawful money of (jieat J]ntam, and that on that occafion .iniJ by 
rcafon and ii^cans of llrch payment, they the laid plaintiffs did then 
and there, that is to fa\, on the day and year laft afoiefaid, at 
Weflminlier cdorHaui, iuliam and iufler a daiiia >e by reaicai aiul 
means of their rcturninir, and of their having returned the faid 
writ of fieri /riLfiis^ in the faiJ condition ct rlie faid writing-obli- 
gatory mentioned m manner of the faid ci'iiditiuii, .ind herein be- 
fore mentioned, to a certain amount, to wit, ti; the amoMiu of one 
thoufand four hundred and eighty-four pounds ot like lawlul money 
of Great 13 ntain, wIiLreof the faid defendant, and the laid Oliver 
Xoulmin, and James Ohrifty, in the f..id cc, million of the faid 
Wilting -obligatory mci loned, afterward‘‘', to wit^ on the day and 
year lalf arc'refnd, at, aforefaid, hail notiee : And the faid 
plaintiffs m tact further <ay, that the laid «!efeiul.m‘cS, (J)liver I'oul- 
min, anti James Chrifty have not, nor haff any or either ot them 
at anytime wdiatfocver, luhcrto indeinmhed them the laid plain- 
tiffs, 01 either of them, from or againlt the faid damage fo by them 
fuftained and fuffered by rcafon and means of their returning, and 
of their having returned the faid writ ot fieri fcciasy in the laid 
condition of the faid 'vriting-obligivory meiitiiuied in manner in 
the faid condition, and herein befoie-mentionud as afoiefaiJ, or 

(a) That till, i'pn'iral allegation is fuf- the cafe of bimons v. L:\ngliorn. a. 
fiutnt, without flu-wing liow piaini.fF Wilk, ii. 
wW'obljged to pjy, was determmed m 

fjoin 
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from or a-nlnil r,ny part thoreor, arcorrling to the (e-,or ande/Teft 
of the hud condition r.f the f..ul wut'.n»-i,l-,li';atniv but ha 2 and 
each of them hath hitherto wludly m .Laed ..i.-l ;'..rufad fo to do, 
contrary to die tenor and eftlcl ^ f the faid coedni -n in tiie laid 
writin[i;-c)b]itT:\torv, to wit, at V/ i ab rcTiiJ, and this 
they the f.nci i>wi'i'.riHs arc i c.nly to vci i.'y, u ri* r< fore fh'^V ptsy 
judgment .n d i*. ir delit aforeiaiii, togi Vviih their d'tmagcs on 
occalioii of the deLeniioa theieoi to be adjudged to them, &c. 

C. Runmnoton. 

I.oro VERNTiV 'J And the faid (left ndant, as to the fa id Rejoinder, taljl 
at fuit (jf (plea of the f.ud . l.dntn'is, by them above 

Wrioh I’, EbC^UTRE, | ple.'ded by w..y of reply to the faid plea 

AM> is'o'i lu-R. J of faul d' fen.'hi.it by him above pleaded 'i 

bar, fr*ys, that notwithUAndu.g any thing bv the faid plaintiffs in ■ 

that plea allctlged, th.y ought not to h.ivc or maintain tlndr aforc- 
faitl adlioii ngaiiill: him, bccaiifc proteftiiu tb‘’t the la:J plea fo 
jdeaded in reply, and the niatttTs therein co,if nned in maimer and 
foim as the fame aie ab('V«' ph ulcd anil let foi *h, are in'ulncjLnc 
*in l.*w for rt joinder in this b( h. If ; he the 1 1 d neienthni fv. s, fsit 
the faid plaintiff'- did nor, nor did eit*'”! ol die. a iuifain or fj'.ir 
th(* laid tlaniagt' m rli * la’d leplicatuMi i.r. itu n- d, or anv t)tner 
dam ige whaliinvei bvieil«n<i m«*a n-. »•( i’.km, (t of 

their Inivinn, retmiad die jai 1 .;rit <.! / ' /./r m t i) t on- 
duion of tin* fiid i. Mi n fegy oie .iiun.'d, in m i .m i in the 

fait] cor.JitioM and r' p;ie\.tieii i- niion- ^ , ai d o.* u*; . .’.c ,'”t- in n- 
felf up('n the roimt' v, Sik , ami the idn I pi nein's ; o l'\ , A:c. 
theichae the (hei 1)1 i •. t oo.i .an h d (l\il < u! tu r-'ine i.l re 
our had th ' kiiv^, on h. un < eti (ini l.'nl h id ihe ^ 

then be in I'dnnl.mn, twel\ e f\c. bv wiio.r, c ^ .1 v. ho ik iihei, 

<8vX. to rccogni/.a, v-e, bti.iuu well, CvC, d.e laine diy is 
given to the laid party tube theic, 6:c. 

V. Lawes. 



DacRF AND ANOTHER 1 AND tlic f.iid defendant in his Plea of payment,^ 


at fuit X)f 
Jami s Short. 


p piopcr perlon comes ,i;]d defends the money 
3 wrong and injury^ vvlmn, &c and 


AMisbHORT. J wrong and injury^ vvimn, ao. and , " ' 

prays the hearing of the Uid vviiimg-obliu.arory, aiul it is read 
liim in thefe words, that is to fay, wlitiee.'* the above nan ed pi„nfff pay>L 
fames Short, at the rcquclf and for the debt of the above bound fevt-r:.! Jef 
William Dacre, is together with the faid William iXicie by 
V)ond or obligation, bcMiing date the twenty-eighth (iay 

laft, become bound to 1 homas Fox, of the p.ail): of St. Olave, jv,, lictendahl^^ 
Surry, brewer, in the penalty ol feventy pound*', conditioned to and to 
be void on the payment of the luin of tin. ty -five pounds, umi in- fy 
tcrelf, at the fcveral day*^ in the cimdition of the laid obligation 
mentioned, as by the lame condiLioii aijd obligation may appear; 

And whereas the faid fames Shmt hath this day advanced and lent 
to the laid William Dacrc the lum of nine pounds j now the con- 

M m 2 dition 
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ditlon of this obligation is fuch, that if the faid V/iIiiani Darre 
Ins heirs, executors, aiu! ailininiftrators, do and fl)all well and 
truly pry or caiifc to be paid to the (liid James Short, his cxeru- 
tois, adminifliators, oraflions, the laid lum of nine pounds, to- 
gether with intciefl: foi the on the fixth day (jf July, which 

lhall be in the y4'ar of (hjr F.fud and alfo if the faid vV. D. 

Ins heirs, cxccuturs, and adnUiinnators, do and f'lall from time 
to time well and truly pav, (-1 cr.ifo to be paid to the laid riiomas 
Fox, his cxu:ut('rs, adminiH latc-is, or atrgns, the faid fum of 
l!;irty-fivc pi>uiKiS, accoruinr to the confaiu 11 of the faid recited 
obl.g^t on, and In difcharge tin.n'of, and .illo do horn time to time 
rna at all times heitafta* fave hai ndefs and kc^p iiuleninificd t!\e 
laid James Shut, his lieii^^, txv.riitois, and adrninilhatois, and 
lii^, .iiid lix-Ir, and eveiy of their 1 mds, teiicmenl*!, hei edil.iments, 
ju / 'v’ l, ar.d cliatL.k 01 and fiom the payment of the faid fiim of 
tr.ifty hvc p^'und., and evirypait thcicof, and of and from .ill 
aeiion and a^ltions. ctdls, chaigcs, damrpes, are (xpciiccs which 
he or tlie)' fliall .'i»v' V'a}s inlfain 01 be put unto for and in rtTpciSl 
of his entei lng into i* e laid i.xitcd ohhgotioii, 01 any iijatter or 
th.irj itliCing tlicrtunio, then the aho\e-\v! it*eii obligation to bc« 
vt 'd ..nd c . . c p ficv^ ; I L*t dcl.adt fhali be in .d'c enther n; pa;- 
r. n.L <•' J e fnu n.ii- pounds, or in the psyuicnt of ihe laid luiu c)f 
th.’i, hvt p(-ji.(t-, cviicr«'iv to the condition r'f tlie lai(’ usiud 
cb'ige^.v.o, tl. !.( obligation to be in fiili foice and cfiect : 

V, I r!'. I V.0 ;; rei.d end I'l.ad, the Uid defendant fi^s, that the fuid 
pdin ^iir o'lgl'.t not to have or in .mtam his f.did acliu»i tor the fame 
a'- '■ i.iiii ; l\caulo he f.iys, that the faid d* fendanf, after the 
2jn.r..ng of thi' icud vvi ohlig.-tory brc-uglit ’’.Jic into court, and 
an 1 *ir: f.i.d fxth d y oi jidy-) A. ] ). 17 ^^, in the i ed coiuiilioii 
a’ V -ineiun ned, to v* i% on the hill (d IX'CcmhtT 17375 at the 
of, like, atoixia'd, paid to the laid planuiij the fum of nine 
j 'juiAL') in the faid roodiiion ni' ntioncd, ,.:ul ail inieixil then due 
‘ lur the X'-nc, and .tltc that he the iaiddeijnd.int, ai wav s from andafter 
The rrakirii of ti e fun i ond or ohiigation lecueii in the laid con- 
dition until the ih\ 01 ( ;• hibiting of tliC iaul bill (>f the n.id plaintiif 
aujaiiift tlie f.nd (JifLunui., barn well and truly p.i'd unto the laid 
'[ \ -.Las i'\,y pli ai.d e\e. « fuch part' of the i <.<\ ihh 1} -11 ve pounds 
rnenrioiud an. conta.nedi u the laiil con iitiun of t!ie f nd lecltcd 
b'U'id 01 o' lig'.tion .is h.iv. jiiihcrto buCo’T'e du'' jn 1 p.ij.niie to the 
laid 'i liomas . o\ by \nine of the fa.d ilc ltd bond ».nd C)b!igatiou 
li^ n-inle and f'n'erv-vl nilo f *he feid defendant and plaintilf to the 
laid d'bo -as bi.x, at the Lveia! ila)s and times -.'ppointed for the 
p:\)mtii'. ihcreof, according tc the form andcHfbt!:; of the faid con- 
dition, and that he th*'' f.-id detendcur hath l!ier<.hy from time to 
t*:ne, and at all time', after ma.cing t:.e i’a.d wni-mg-obligatcry 
brought licre into c. uit, hitherto, at the parilh 'iioi efaid, 

and hpt indi:.,nipeu the (aid i laintill'of aud f’. oit.tlie p..y- 
ntiuof tl-e faul thiity five pounds, and cvciy j;ait lluneof, and 
tbj*t he the laid plaintrjf hath nevr?' yct bien any veay d<nnnijicd by 
rcafo^i of, for, or in icipect oi hii cntciiug into the laid t'blig^- 

uon 
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t.on in ihf PmJ condition of the f.iid writing-obli'^atory broup.ht 
here int'f court above iccitcd ; and this he is ready to verily ; 
whetefore he prays judgment whether the fnid plaintiff rtiglit to 
have or mai-.r^in his laid action thereof againlt him, kc. 


And the f liJ plaintiiT faith, that he by anything before ai- 
led ought not tobc barred from having his af ufnd aclion againff 
the fa:J defendant; betaufe he faith that the laid (hdendant did not 
pay to the laid plaintifF the faid fum of nine pounds in the laid con- 
dition mentioned, and all intcrell then d«ie for the fame, in man- 
ner and form as the faidd fendanf h ith above in pleading aliedged ; 
and this he prays ma\ be cnq nrod ot by the country ; and the 
laid defendant doth lb likevi^ifc j therefore, 6tc. 


AND the faid Edwaid W. by A. B. his attorn-y, comes and 
defends the wrong and mjuiy, when, and prays f>ycr of the 
faid wiitiiig, and it is read to him, <*^0.; ha aho prays overoi the 
condition of the laid writing, and it is r'ad to him in t’oefe words, 
to wit : “ Wliercjs the above botindeii E. \V. and r!ie above nam- 
ed J. P. did, on or about the eighteenth day of Aprd 1751, enter 
into .in agi cement w'ltli riiom.is C. of lamdon, iirerchaiit, to ac- 
cept of a leale lor twenty-one )cars, to commence from Michael- 
mas then next, at the icnt of leventv-live pounds a year, clear of 
land-tax and all other taxes, of a mcllaagc and olnec then intend- 
ed to be and lince ciccl:ted on a ceifain piece of grour.d in Ex- 
change Alley in the faiJ agreeme.nt paiiicularly mentioned, and 
which has fince be. a entercvl upon and occupied by the faid i' dvvanl 
W. and J. 1'. ; and u’lr re.i'i the fiul EJaar.! and J. W were t'ieri 
co-paitiieis 111 the bu^inefs of .utoinies and foliciiors, and hive 
a^iced :nat the lame fa.ill be dilf/ivcd on the tw my-eighrh day of 
A lay now next cnluing; a*id the laid Jsdiacird M’'. by the lad 
*.grecment is to inve th,* laid hoiife ni Exchaoje mIE-v; now the 
condition of tins (daligation isftich, lliat if the laid 10 . \V. his hers, 
exccut-as, or adminilirators, do and ih ill well and fudicicntly i'Uum- 
nijy M\ i lave harrnlcfs the faid [. P. his hens .ind ad- 

minillrators, of .and fiom all code, cliaiges, and vrxpc/iccs that he 
or they may be put unto on account of enteimg mtt) die faid 
agreement; and alfo if the faid E. W. his heirs, oxecutois, and 
adminiifratois, do and (hall when the faid int.:/Khd leaf- fliall be 
executed by the faid T. C. his heirs, cxecutois, adiiiniilrators, 
or alligns, well and truly pay the icnl in and by the faid leafe rc- 
‘ferved, and which (hall accrue from and aftci the f;id twenty- 
eighth day of May, and perform, obferve, fulfil, and keep all 
The covenants, claufes, articles, and agreements in the faid in- 
tended leafe to be contained, which on ihc tenant’s or Icflle’s part 
;^nd behalf are and ought to be paid, performed, fulliiled, and 
kept, then this obligation to be void, otherwife to be and reimiivia 
full force and virtue;” which being readand heard, the faid E. W . 
lavs, that tlh' laid f. P. ought not to have hib action againlt him j 
^ Mm3 becaufc 


Repl!cnt!on 

tlitrtio, 

tluit 

a a d (j not 
cnc of the d.b t j lj 
irenuoncci -(1^ 
ihe condition 
i!ic bond 
cliied on, 
concluding 
tlic country, 

Plc.i of 

f.iJiLatus to dtbjO 
on indemnity^ 

I'^ncl. :’ 3 , 
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b^’caufe lie (lie faiJ Hiys, that the faid J. P. from the time 

of ihr the fiul writing to tlic day of cxhihitinp; the bill of 

the (aid in this btii.ih', -Lcas Jist dcir^'Uijlcil by rcaion of any 

thinj:: in the laid coiulr.mn ofthi faid writin:; mentioned; and this 
the fiid iMh^aivi iCi.dy to veiilVi wiieictore he piays jiidgnicnt 
if the laid J. K rj'iyju to h.ive or maiiitain his adion atorefaiJ 
againil him tiic f.iJ Ldwaidj &c. 


/ Keplicatlon^ 

* ihewjrn; A rpe- 
cjal dajiriyt. 

A bill bled in 
'ch«ntciydgiinn 
’.plamnfr,.»nri an - 
i /wei in on 
\^accoiint of rn 
. wring into an 
^yjigrtemertintn- 
' tioned JliC 

condition ot tlic 
'bond. 


And the f.iid Jof^-ph faith, tiiat he oin^.lu not by any thinp; above 
all:*dgcd by tlu* laid J'iduVird in his pha alorela-d to be barred from 


mai:.taiiiiiv> Ins afirviaid action 


laid Ed- 


ward; hecaafe he faith, that alter tnc making ofti’elaid wiiiing- 
obligatory, nd befeie tlu- exhibiting of the ^iloi efciid bdl of the 
laid Jcifepl), In v^’it, on the t\\enty-f *venih ilay t>l b(..l)iuary, A. 13 . 
17^4. tile fjd C. in tlie afort fani con lition of thefaid v.Titing- 
oi'iigatoiy Mamed, did 111 due ina ner h!e nd exhibit nis bill inhis 
majclly’s high C 'urt ol chancery, du-n Ininj; at Well .iinlkr, in 
the county ol Aliddkfex, aga nil him tlie laid J ifeph, on iccount 
cf his eiitenng into tlie laid aLiCvmcnt in that condition men- 
tioned with the faid T. C. that is to fay, to C' imped the laid Jofepli 
to pt rforni the laid agrce.i'ent in the laid condition inentiuned, lo 
entered into win i!ie liid d'. C. as afoixitiid, in which laid bdl he 


thciaiJ rhonia^ c:. .iid then, nmo \''li (. tin r things, lit form, that 
he the laid T. IJ. being Liirnl.'d to ...vi pi/lk-i d nl a etriam piu’e 
Ol CM'ound iitiL.re m i^xc.'.an'/' Aiiw'/, London, vvI.k li the laid 


"r. C he’d L:n'.’''r a levfe i anted 10 Imn by James IL the only lur- 
vieing deVii e i>^ tiuit i tiie real edlatc of John H. and ]). H the 
eddn, ami E fh loi e hly-(/iie yeari-, commei.cing iio.n ihe 
tWci tv -Jitui (.1 SvptLcdn 1/50, uheiet n hid liiice bi-cn eii-.hd 
a ir.elia 1 e an 1 (.jlicc, with the appurti nane^*', nul U' it the laid Ed- 
VMiv’ \ /. • ci t:u* faivj J^-’feph, then defendant, being d^liruus to 

take a 1 { mi the p.e<iiif*s lor twenty- ne yuii’*, i ntollhe laid 

term oi k < yeais, as lo n as tJie l.ane ll «.■. 1 1 be built, the 
laid Ldv' aid a..i I (..i -n’l after h vei.il meetin:;'. I; . 1 a that pin pole 


came to an it t r tiiemllives, iliLir execui^ns adininil- 

tr. , and v. iie the fii-.i 'V. C. his cxlcuIois, c'dinmif- 


tn i. is, and' aiti j*-, abi.m die eighteenth of April *1; 51, lor the 
?ib/i lute tak : n, .1 leak- o* the laid pKmde" for tvivi.i) -i>i;e years 
then iie\>, u ■■ vi »v-five p. uiuK a ye\n vl at of all hnid-tax .ind 
rtlloiiu'r ta wlnih laid !■ iceiuent v...s .vdneed inie) v/iiting, 
and m..« '.v tian^d bv tlic L 1 ' '1*. C. 1 J the Lid hd ward and 


Jclepn ; ami the laid i\ C. did in and' by his faid bill furLlicr fet 
forth, that iie inc laid T, (k ha 1 been at a confuierable expLiicc ni 
crediiiu the laid meliijage and preinilcs, in confidence of the laid 
agreement, and that th^ jaid Edw.nd and l 'ph enierod upon and 
occupied tlic tame, and that tlie laid 1'. C. had peruirmcd his part 
ol the faid a .rccmcnl, and had caufed a Icafe ol tlic preimfes to be 
orav/ii for the laid term ol twenty-one years, with the ufiial cove- 
nants^ which the laid I'. C- had duly executed, and alfo a counter- 
paic winch had been duly ligned, lealed, and dedi /ercd by the faid 

Edvvaid, 



REPLICATION— DEMURRER TO. 

Edward, which faid counterpart hid been tendered to the fald 
jofeph to be executed, and that the laid T. C» had frequently by 
hinifelt and agents, both before and lincc fuch tcjidcr, applied to 
the faid Joleph in a friendly manner and leqiieflcd him to execute 
the fald leafe, but that he refufed fo to do ; and the faid T. C. did 
in and by his faid bill pray, that the faid Jofeph might pci form the 
faid agreement and execute tlie faid le.jic for the remainder of the 
faid term ol twenty oiiC years then to come to the laid T. C, 
according to the true intent and meaning of the faid agreement, as 
by the laid bill now remaining affiled of record in the faid court o||| 
chancery, at Weftminftcr aforefaid, amongft other things, more 
fully appciiis: And the faid Jofeph fuiihcr faith, that fuch pro- 
ceedings were thereupon had in that fuit in the laid high court of 
chancery that he the laid Jofeph afterwards, to wit, on the fifth of 
July, A, D. 1754, was compelb’d and obliged to put in hisanfwer 
to the fame bill in that court, and did accordingly, on the day and 
year laft aforefaid, in due manner put in his anfwer to the fame bill 
in the faid high court of chancery, to wit, at L^ afojclaid, in the 
panlh and ward aforefaid ; And the faid Jofeph further faith, that 
lie the laid Jolapn hath been put to and luliaine 1 great colts, 
chsirgcs, and cxp. nccs by the aforchad fuit in the faid court of 
ch.antery, lb commenced and prolecuied by the laid C. againfl 
him the laid Joltph, by rcalon and on account of his entering into 
the laid agreement .is aforefaid, and hath tlicrcby been obliged to 
lay out and expend, and h'lth aehially 1. id out and expended on 
that occalion a laige fum ol money, to v/ir, th.* fum of lifty 
pounds tom ihillnigs and twopemcc tor and on «*cctaint ot the LiJ 
colN, charges, and expences, that is to lay, at L.aforjrnd, in the 
pariili and waid alt'reiaid, v;hcrcof the fiid hd.vard alieiw.irds, to 
v/it, on the eighteenth day ot May, A. D. 1758, m 1^. rtrorclaid, 
in the panlh and waid afoielaid, had notice, .md ^ as then and 
there requested to pay and reimburfe to the laid Joleph tJie Lnd 
turn of moiu'y and to indcinhify him fiom the ro..b aiid ci arges 
arbrelaid, but tli». laid Edward then and there wholly rtfuled lo to 
do, or in manner to indemnity thcfiiJ Jollph againlt the 1 uJ fuit, 
qf againfl the find colls, charges, and exp' nces 10 lulfimed by 
him a- aforefsid *, and lb the laul joleph faith that he /j dam’- 

ntjicdh^ rcalon and on account of his cntc/n; nJj the ugf ctment 
atorcfaicl with the idid T. C. in the laid condition mentioned; and 
this the laid Jolepli is ic.idy t4> verity *, w;.c[cl.)je hi; pray> judg- 
nicnt and his debt aforclaid , tog* with Ins damages by occai'ion 
ol the detaining thereof to be aJindged to iiim, See. 

J. Yates. 

And the laid Edward W. fay^?, th it the !aid replication of the 
faid Jofeph in manner and lorm as the lame is above made, and 
the matters therein contained, aie inliilficient in law to enable the 
faid Jofeph to have or maintain his faid adiion againfl the laid Ed- 
ward, to which lame icphcation the laid Edward is under no 
neccllity, nor is he in any ways bound by the law of the land to 

M m 4 anfwer \ 
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DEBT ON INDEMNITY BOND, and PLEA to 

anfwcr ; nnd this the faid Edward is ready lo verify; wherefore? 
for vvnnr of a fufficient replication in thii> behalf ihe faid Edv/ard 
prays judgment, and that the faid Jofeph may be barred fioin 
having ins fud adbon againfi him* 

W. H. Ashurst. 


declaration In LANCASHIRE, to wit. R. T. J. P. and E. C. complain 
*^gai*nft J' Betty his wife, being, &c. of a plea that the faid 

J. G. and Betty his wife render to the faid plaintiffs three thou- 
'’^Ben^SnPfcnd four hundred pounds of, &'c. which they the faid defendar.ts 
unjufllv detain from them the faid pbintifls; for that 
whereas the faid Betty whilff fte was foie and unm.wricd, by her 
then name of Myers, on, See. at, See. in, See. by her certain 
writing-(5blig.itory fcalcd with the feal of her the faid Betty, and 
to the couit, iSce. acknowl.eged hcrfelf to be held and firmly 
bound to the faid plaintifis, by the Sec. in the fum of three 

thoufand four hundr d pounds to be paid to the faid plaintifls when 
the faid Betty fliould be thereto afterwards lequcfied; yet the 
faid Bttty, whijfl: Ib.e was fo fide and unman U-il, and the faid dc- 
fendaiits, fince thtir intermariiiige of them toe Lid defendants, al- 
though often retjuefleJ, have not, nor hath either of them yet 
paid the faicl fuai of three thc'ufand four liundred pounds lO the 
faid plaiiuifi^, bi-r to pay the func to the faid plaiiuifts, or any of 
them, the j'aul Heity. whilit file was foie and iinn.ariiLd, .ind the 
faid J. G; and Betty his wife fince their intermarriage have, and 
each of them hath hitherto wholly refu fed, and Hill do refufe, to 
the damage, Sec* 


to the laft ANl') the faid defendants, by A. B. their attorney, come and 
;«ctlarat)on(oyer defend ihe wrong and injuiy, when, eke. and crave oyer of the 

e d bond and v.riting -obligatory, and it is read lo them. &:c. ; they alfo 
iteis, that plain- o) er of the condition of the laid writing-oMigatory, and it 

iSti.tffiVad bou,;;ht is lead to them in thefe words, to wit, “ '1 he condition of this 

► fbf^one A. B. obl'gation is fuel], that Vvhcicas the above-named IVicfirs. R, '1\ 

^^irg abroad, a pureljaftd a vci'e! and cargo of goods to the amount t)f 

^Sl^inUiclond ^ tl^mdanii fevch Imndred pounds of Biithh money, be 
"f f-mc mi li: oi Jefs, as vvill appear by the bill of fale of the 

SiA, B. did noi Lid vcilrl rJiiJ mvoicc oi the faid cargo, on account and at the 

igiy p.Mntfffi for nlque if John Mytr^, geiulcman, now ufiding at James’s Fort, 
fhip and River, and brollur to the above named Jtetty; now if 

J‘'hn Ad}ois do not pay, or canic to be paid to the faid 
bcifirc »be Mtifrs. R. T. and Co. the above fum of one ihoufand feven hun- 
ti the died peunds, with fuch intcreft and commifTions as fhall appear 
u vas a- due to thf ui, then fl*e the faid Betty doth heteby proniife and un- 
iS^InLf P'*y ALflls, R. 1'. Sic. or One of them, the 

that they ''bolc Cl* fin.h p.uc of the above fum as they fhall make appear to 

^«oaid Tend ti n a rtup .ind c r^o, loi which he would pay fhcfti, and that the cbligoi afltiwaidi 
;5Ukt{ttcul the bond lot ciit ] ci /enhance oi the cement tor A. ii. 

. / * havft 
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have been l;iid out on the above account, and of wliich they have 
not rcccivv-’d the value in money or G!;oods, and if fo, then thisob- 
Iifi;at!<'>n to be void, otherwife to be ,in<l renipin i»^ fnll force 
v'hldt b<Mii-^ read and heard, the fa^d defendants fay a>^io non \ be- 
caule they lay, that before the mailing of the faid writ’ing-obViga- 
tory, to wit, on, &C. at, &c. it wa^ a/.r'‘ed between the faul 
tifFs of the CIV' part, and the f.ud John Myers in the confi'lciation 
nrientioncd on the other part, that the fiid plaintiffs fliould pro* 
cure for the ufe of the laid J. M. a vtfkl and cargo of goods to 
the amount of about one thoufuid five hiiiKircd pounds, Briti/h 
money, and (hould fend the faid vc/Fci and cargo from England fo 
the laid J. M. .u*Jamef/s Fort, Gambia River, Afica, wnere the 
faiil (. M. refided, and the faid J. \I. in rciinn for the famefhould 
pay, nr caufe to be paid to the faid plainlills ti*e faid amount of 
the faid cargo and veiTel, with fuch intered and commifTnn as 
fliould appear to bj due to them for the famo, either in money or 
goods: Anvl the faid defondants fuiiheT* fay, that after the mak- 
ing of the faid agiecmcnt, to wit, on, tvc at, c^c. the faid Betty 
executed the faid writing-obiigatv^rv, v'-iih tin: condition thcrcoj, 
for fecuring the perlormancc tyf the faid agi cement on thepartand 
behalf of tiic faid J. ivJ. according to tht* fr nii and effect of the 
faid agreement : And the faid dekndaivs furilicr ( .y, th<it the faid 
plaintiffs never did fend the wfLl or caigo of (o,ncU to the faiJ 
M. according to the form and CiFect of the I iid a greement ; ai'id 
this, 5 cC. ; wlicudbrc, < 5 cc, : And the faid wiitmg-obligatory be- 
ing road and heard, the faid defendants forfuitlicr plea, See, OiTllo 
von J becaufe the} fay, that before the niakin; the faid wnting-ol^- 
ligatoi), to wit,on,^;c. it was agreed between thefaiJ pUiiuifisof 
tlie one put, and the laid J. M. in the co./iiti on namcvl on tbr 
other pirt, th.it the faid plaintnTs fliould procure for the l..id 
J. xVI. a vcfiel and cargo of goods to the amouni ut about one 
thoufanJ feveii hundred pounds of Briti Hi money, and ihould fend 
the lame from iMiglaiiJ to the faid J, AL at James’s bort, Gambia 
River, Africa, where the faid J. M. rJided, w.tb all rujonahh 
J[)ccd nu I t:.pt'dhlon\ and that the faid J. M. in ictiirn i'>v the 
fame, Ihould pay to the laid pl.iinlifls the amount of tne fiid v.f- 
fcl and caigo,* with fuc'i intoiell* and commiilion ..s t'houl.i appear 
to be due to them for the fame cither m mOiH'y oi go 'ils: And 
the faid defendants further fay, that after the making of the laid 
agreement, to wit, on, 5 :c. at, &c. the faid ji.cty made and exe- 
cuted the laid writing-obi igatoiy, with the Ian! Limdition tir reof, 
for the fccuring the performance of the faid agree. uen- on the 
‘ part and behalf of the fiid J. M. and for no othar ulc, intent, or 
purpofc whatfoever : And the faid deiViidants further lay, tiiat the 
faid J. RI. after the making the fiid wiicing-obligatory, to wit, on, 
died, being at the time of his death rcriJent at fam« i’a Fort, 
(Jambia River, Afnca, and that the laid plaintifls, after the death 
of the raid J. M. to wit, on, did^fend the faid velld and car- 
go from England, under the command of R. E. as tne captain 
and cominundcr thereof, to James’s Fort, Gambia River, Afnca, 
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in order to be there delivered to the faid J. M. the faid plaintifEs^^ 
at the time of the fending of the faiJ vcllel and cargo, being igno- 
rant of the death of the faid J. M. to wit, at, bcc, ; and that the 
faid vefl’el and cargo aftervvaids, to wit, on, &c* ariived at, &c. 
iind the faid J. M. upvon the ai rival of the faid fliip being dead, 
the faid R. L. fold and dirpofed c.f [vit of the cargo in Afiicaafore- 
faid, and brought »lie produceof inch part of the faid cargo as he fa 
fold and difpofed of, together with the vcfl'el and the refidue of 
the faid cargo back: to England, and there delivered the fame to 
the faid plaintifiV, vvlio received, fold, and dil'poftd of the fame, 
and the money aiifing therefioni had and applied in part and to- 
wards fatisfaction cf the faiJ fum of one thoufand feven hundied 
pounds, withfuch intcicfl and coinmiflion as fliould appear due to 
them : And the faid defendants further lay, that the laid jdaintifts 
negltt^cd and emitted to fend out the faid cargo from J'higland 
aforefaid in the faid voyage towards anJ for James’s b'ort with rea- 
fonablc Ipecd and expedition, whereby that part c/f the faid cargo 
which W'ls lb fold and liifpofcd of in Afiica as 'dbrefaid was oblig- 
ed to be fold and dilp(»kd of, and fold aiul difpofed of to great 
lofs, and the reiidue the.* col could not be tncic fold and difpofed 
of, but was obliged to be brought back to England with the faid 
veflll, by rcafon and means wheicof, and for no other caufc vvliat- 
focvcr, a deficiency or lots was occafior.ed in tlie value of the faid 
veffcl or cargo cqi'tdto ihcrcudnc ijf the laid lum of one thoufand 
feven hundred pounds in the faul condition inenrioneJ, with the 
faid intc.cfl and commiflion due to the laid plaintiffs in rcfpeiSi: to 
the faid vcflld or cargo which remained unfatisficd at the time of 
the exhibiting the bill of the laid plaiiuifTs, to wit, at, &c, ; and 
thi'-, ^tc. ; vihciefo.c, bcc. ; And the laid wnting-obiigatory be- 
ing read and heard, the faiJ defendants lor lurthcr plea in this be- 
half, by like leave of, 6cc, o^lo 7.on\ becaufe tlicy lay, that before 
the making the laid wiiting-obligatosy, to wit, on, 6cc. at, &c. it 
was agreed between the laid plaintiffs of tnc CMie part, and the faid 
J. M. in the lud condition mcniioned on the other part, that the 
laid plaintiffs lliould piocure for the ulc of the laid j. JVl a veffcl 
and ca goof goods to lire amount of about one cnoufand feven 
hini.iretl pour. Jhitiih n. ney,and Ihould fend the fame from Eng- 
land to the fij i J. dvE ar, vc. where the laid J. M. fnen rcfidcci ; 
and the fnd [. AE in rctnin for the fa.i e ihoulJ pay, or caufe to 
be paid to tiie laul plainfiffs the amt>u::t of t'lc fud veli’el ard car- 
go, with kicn intc’.v it and . 'mmifiion as iliould appear to be due 
to them lor the l«jne either in n.oncy or goods: And the laid de- 
fendants further liiyi that after the making oi the laid agreement, 
to wit, on, .5^c. at, ev'e. the faid lietty in.ule and executed the faid 
writing-ijbligatciy witli the faid coiivliiion lliereof, for the fccur- 
iiig the pcrfoiinaiice of the faid agreement on the part and behalf 
oftlie faid J. M. 5nd uir no other iile, intent, or purpofe whatfo- 
cvei : And tnc laid defcndanjts further Ihy, that the faid J. M. af- 
ter the making of the faid writing-obligatory, to wit, on, &c. 
died, ibeiiig at the time of his death rcfident at, &c, j and that the 
3 faid 
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Ciid plaint! fFs, after the death of th^ faid J. M. to wit, on, &c. 
did fend the faid veflel and cargo from England under the com- 
mand ot one R. L. as the c.’ptiin and commander, to [ames^s 
Fort, &c. in order to be theie delivered to the faid J. M. the faid 
plaintiff at tne time of ihe fending of the faid veflel and cargo, be- 
ing ignorant o^" th. death of the faid J. M. to wit, at, &c. ; and 
that the faid ^ l11v. 1 and cargo afterwards, to wit, on, 6cc. arrived ar^ 
&c. : And that the faid J. M. upon the arrival of the faid (hip and 
cargo being dead, the laid R. L. fold and difpofed of part of the 
cargo in Atiica aforefaid, and brought the produce of fuch part 
thereof a=i he fold and dilpofcd of, togeth'.r with the faid veflel and 
the rcfiduc of the faid carjo back to England, and there delivered 
the fame to the iMd plaintifl a, who received, fold, and difpofed of the 
Line; and out of tlie momes ariling therefitim, hadand received the 
faid fum of one tlvjufand levcn huiidied pounds, with all fuch com- 
miflion and irucreil as appeared to be due to them ; and this, &c. j 
wherefoie, 6cc. G. Wood. 

And the faid plaintifFs as to the faid pica of the faid defendants 
by them firit alxvc pleaded in bar, precludi non\ becaufe they 
f:iy, that the luid pl-untnis did fend the laid veflel and cargo of 
goo is tb the laid J. i\l. accoitling to the form and efledf (^f the faid 
agreement in tins plea mentioned, to wit, at, Sit, ; and this the 
fiid plamii :s pray may be cnquiied (>f by the country. See, ; and 
tluLiJ dLicihi.nus doihe like,<5cc.; AnJincldid plaintilTsjas tothe 
faid plea of the fanl dclciulants by ihciii fecondly above pleaded in 
bar, fay, ih tt th jy, \yy reafuii of any thing therein contained, pre^ 
cludi non ; bv C^ufc they fay, that the faid plaintifls did lend out the 
faid vollel and cargo in that plea mentioned fi orn England on the 
f.ud voyage towards and tor James’s Fort, See, with rcafonable 
ipeed and c:;ped!tion, to wit, at, <lec, ; and this, &c. ; wherefore, 
^e’.: AiKi tne laid piamciHs, a^ to tae faid plea of the laid defend- 
ants by tiien thiiJly above pleaded in bar, precludi non \ be- 
caule they lay, that they the faid plaintifFs did not, out of the mo- 
ney anliiig by the file an^l difpoldl of the fiid flnp and cargo in 
tlut plea mentioned, have and receive the luin of one thoufmJ 
fcveii huiuir^tUpounds, with all luch intereil and commiirion as 
appeared cue to them, as the laid deteiidaiits have above m that 
plea alledged ; and of tins, Sec, * 

Awuid of venue tj cii.’ county palatine of Lancifler. 
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DEBT, Scc.-^REPLICATION to PLEA— POSTEA. 

gatory, and after he entered and was received into the fcrvice of 
thcfiid plaintiffs as their cloik or book-keeper, as in the laid plea 
mentioned, and whilll he remained and continued in their houfe 
as cleik or book-keeper as mentioned in the faid plea, to wit, on, 
&c. at, 8iC. as the clerk or book-keeper of the find plaintifts re- 
ceived certain cj.fli, to v-'it, the fum of one hundred pounds, of 
the cullomers of the faid plaintiffs, for their ufj; and that af- 
terwards, to wit, on, A’c. at, tcc, he the faid J. W. did expend, 
lay out, and pay for the ule of the faid plaintiffs a large fum of 
money, to wit, the fum of, &c. ; and that afterwards, to wit, on, 
&c, tile afoicfaid plaintiffs and J. W, accounted together of and 
concerning the money by him the faid»J. W. received in form 
aforcfi^id, and alfo of and concerning the money by him the faid 
J. W. expended, laid out, and paid f('r the faid plaintiffs in form 
aloicfaid, and that upon the balance of fiich account lo then ftat- 
cd and taken, there appeared to be due fion« the laid J. W, to 
tlie faid plaintiffs a large fum of money, to wit, the fum of 
pounds : And the faid plaintiffs further fay, that the faid J. W. did 
not immediately on the Itaiing of fuch account, or at any other 
time, pay, or in any manner account unto them the faid plaintiffs, 
or to cither of them for the faid balance, to wit, for the laid fum of 
^ pounds fo due to and on balance as aforefaid, or any part 
thereof, nor hath he hithcito paid over, or in any manneraccount- 
cd to them the laid plaintiffs, or to cither of them for the fame 
c‘r any part thereof, but on the conti ary then and there, to wit, on, 
^cc. cn.btzzled and milapplicd the faid fum of, &.c. contrary to 
the tenor and of the laid writing-obligatory, and of the 

condition thereof j wliciei f the faid A S. and G, afterwards, 
to wit, on, fee. at, licvd proofs, to wit, by the account afore- 
laid ftaied in the hand-writing of the faid J. W, and due notice ; 
and that the faid jt\, S. and '1'. G.did not, nor did either of them 
within tnc month then next following, or at any other time, joint- 
ly or fc} aiately make good or pay, nor have they or cither of them 
bither:o njade good or paid to the faid plaintiffs, or to either of 
them, the full \a!ue of the money, to wit, tlie faid fum of 
pounds, which the faid J. W. did fo mifapply or embezzle, but 
thc\ fo to do have, and 4ach .of tb.cm hath hitherto wholly re- 
fuied, and lliil wholly reu fe lb to do, to wit, at, &c.; and this, 
8:c. ; w'hcrtlore, &cc. ajid lucii debt afoiefaid, together with their 
damages by them fu Gained on occaliou or the detaining thereof, to 
be adjudged to him, <‘Scc« 

Afterwaids, that is to fay, on the day and year, and at the 
place witliin contained, before the right honourable William Lord 
^vlansfield, the chief juft ice within mentioned, John Way, gen- 
licijiiiii, being affociated unto the laid chief Juft ice by force of 
the liatutc i.j Inch calc made and provided, come as well the with- 
in-iiaincd 'i homas Jordan and Leonard Lefevre as the within- 

■ iiini mentioned in tlie leglicatlon, and final judgment thereon. 


named 
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named George lohnftoneby their attornies within-mentioned, and 
the jurors of that jury, whereof mention is within made, being 
lummonrd, likcwife come, who to fay the truth of the within 
contents being chofen, tried, and fworn, fay upon their oath 
that the within-named J. W. did embezzle and mifipply the faid 
fum of pounds within in that behalf mentioned, contrary to 

the tenor and ciFe£f of the within-mentioned writing-obligatory, 
and of the condition thereof, in manner and lorm as the within- 
named Thomas and Leonard ha\e wltbin by replying alledged ; 
and they afl'cfs the damage of the within-named '^fhomas and Leo- 
nard, by occafion of the detaining <jt the debt within demanded, 
over and above their cofts and chaiges by them about their fuit in 
that behalf exj>ended to one ihilling, and to thofc cofts and charges 
to forty (hillings. i 

Therefore it is confidered by the court lie»-c that the faid Tho- Judgment. ^ 
mas and Leonard do recover againft the fnd Oeorge their debt ' • 

aforefaid, and the damages aforefud by the l..id juiy in form afore- 
f.iid allcfled, and all'o pounds for their colts and charges by 

the court of our loid the king now here adjudged to them and at 
their rcquefl by way of incrcafe, which (aid damage in the whole 
amount to pounds, and the faid George is in mercy, ^c. 


Micliaelmas Term, i6. Geo. HI. 

AND the faid fir Charles Hardy, &c. as to the faid plea of the (^) Replicnlod 
faid Peter by him above pleaded in bar, fay, that they by reafon 
any thing in tliat plea alledged ought not to be barred from having the pcnalw 
and maintaining their aforef.iid aelion againft the Lid Peter ; hrc,.cli of "cov?^ 
bccaiifc they iay, that after the making of thefaid writing-oblig.ito- nant coniainwjl 
ry in the faid decknacion mcntif^ncd, and the condition tlKreof, amclcs 
and of the laid articles of agre nicnt in the fai-J condition, and in 
the plea albiefiid Mn iuionod, and after tlic liill day of, t^c. in the 
faid articles mentioned, and during the continuance of the year in r^oed ox 
the laid articles inthatbehall fpccified, that is to fay, on, 5cc. the l>y thegoverof 
fai l Peter, as a coiura^or for fupplyir.g of meat fui th ** ufe of the 
pciilloncrs in the hofpital in the articles mentioned, a 1 irge quan- theconiiai^V 
tityol beef, to wit, one t!u)ula!id pounds weight ift good fat ox ,xicat. for fenip 
beef, having been, according to the tenor of ti:e anicles artuefaid, injin beefof 
duly demanded by J. G. tlicn (lewardof the fud hol'p.tal, in the <jual^ 

faid ai tides mentioned of him as fuch contrad(«r, under and by 
vntue of the faid articles, for the ufe and purpofe in the 1 tid arti- whereby he IbrJ 
.cles mentioned, and delivered to the Lid J. G. then ifewarJ ol the fefired 
faid hofpital, in the faid articles mentioned, for the ulc of the pen- pound?, 
lioncr’s therein, to wit, at, Lc, in the public kitchen in the faid 
hofpital a large quantity of beef, to wit, one thoufand pounds 
wxught of beef as and tor good fat ox bed, the whole of the faid 
fat ox beef not being good fat ox beef, but a great part ihcicof, 
to wit, two hundred pounds weight thereof; being beef of an infe- 


(a) Tins repiicat on is rot in its U'lft £nd fame head. Index, port, where ic ift 
«rdu. (Sc-c pUa^, replicaiions, &c. to to be found 4a ith order. 
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rior quality and goodnefs, and of lefs value than good fat ox beef, 
to wit, two bundled pounds weight, part of the faicl four hun- 
dred pounds weight being bull beef, and two hundred pounds 
weight, rcfidue of the faid four hundred pounds weight, being 
bull flag beef, contrary to the tenor and effedt (^f the laid articles 
of agreement in the faid pha mentioned, and of the covenant of 
the faid Peter fo by him made in that behalf as aforefaid ; by mf'ans 
whereof, and according to the tenor ot the faid ai tides of agree- 
ment, and of the covenant of the laid Peter in that behalf he be- 
came liable to pay for the (aid breach of covenant the fum of ten 
pounds unto the faid plaintilfs, or to the then treafurer of the faid 
hofpital, but he to pay the fame or any part thereof to the faid 
plaintiffs, or either of them, or to the treafurer of the faid hofpital, 
hath hitherto wholly refulcd, and hath thcMcin wholly failed and 
made default, contrary to the tenor and elfcdl of the laid articlfs, 
and of the covenant of the faid Peter by him maJe in that behalf 
as aforefaid, to wit, at, &c. ; and this, &c. ; wherefoic, (\'c. ; and 
their debt aforefaid, together with their damages by them fuf- 
tained on occafion of the deiaining thereof, to be adjudged to 
them, &c. J. Morgan. 


Trinity Term, iq. Geo IIL 

•Declaration In MIDDLESEX, to wit. Be it remcmbcied that in Trinity 
debt on bend at term laft paft, before our lord the king at V\^enmiiilfer, came fir 
fuit of the Sidney Aleadovvs, knight, by W. M. \V, his attorney, and 
luijght marlhal. {wrought into the faid court of the faid lord the king then there his 
bill againfl: John Bean, being in, &c. of a plea of debt, and there are 
pledges for the profecution, to wit, John Doe and Richard Roe, 
which faid bill follows in thefc words, to wit : Mlddlefex, to wit, fir 
Sidney Meadows, knight, complains againft John Bean, being, &c. 
of a plea that he lender to the (aid fir Sidney three hundred pounds 
of good, &c. which he owes to and unjuftly detains from him ; 
for that whereas the faid John, on, See, at, &c. by his certain 
writing-obligatory, fealed with the fcal of the faid John, and 
(hewn to the court of our faid lord the king now here, the date 
W'hereof is the day and year aforefaid, acknowledged himfelf to be 
held and firmly bound to faid fir Sidney, by the name and de- 
feription of fir Sidney Meadows, marQial of the king’s houfehold, 
in the faid three hundred pounds, to be paid to the faid fir Sidney, 
whenever afterwards he the Oid John (hould be thereunto requir- 
ed : Yet the faid John, altUough often requefted by the faid fir 
Sidney, hath not yet paid to the faid fir Sidney the faid fum of 
three hundred pounds, or any part thereof, but to pay the fame to 
the faid fir Sidney he the faid John hath altogether refufed, and ftill 
doth refufe to pay the fame to the faid fir Sidney; whereupon the 
faid fir Sidney faith he is injured, and hath fuftained damage to the 
value of three hundred pounds, and therefore he brings his fuit. 


And 
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And now at this day, that is to fjy, on Friday next after the 
morrow of the Holy Tiinity in the fair.c tcrir, mini which day 
the friid John had leave to imp.irlc to the faid lull and then to an- 
fwer the lanje, as w'cll th^* fjid fir Sidney, by liis fiid attorney, as 
the faid John, by C. 1 1, his attorney, do come heloic our lord the 
king at VVcfli'pinfter, and th.,* f.ud John defends the wron^and in- 
juiy, when, &c. and piays (.ycr tiic Gid wi iilny -obligatory 
aforefaid, and it is read to him ; he a!io pi.ns v\cr of the con- 
dition ot the faid wririn^-ohligafoiy, and it Kad ro him in ihefe 
wordr, to wit: The conditu n, <N:c, [let f rth the condition -Z/vr- 
hatim^ which wa'-', that ('i;c AV ijliarn I'rutt being admitted to be 
one of the bcan-rs (-f the virges of the hoiif hold, he. he fliould 
behave honcitly, c-:c.] ; u'hich being read and heard, the laid John 
faith atiio mn ; b^c.ule he fays, that the laid William Trott and 
his folIowxM?, for the t me bcin'>, nrd from tinx- to time, and at 
all times after the making of the faid wiiring-ohligatory, during 
the continuance of the fa.d WMlinm Trott in the fiid place or office, 
did wc'll, faithfully, and honehly behave themfeives in the fame place 
or office in all things accr.uiing to the duty of tlic hi^ic place or 
office, and therein the laid William did well, faithfully, and hontflly 
ferve and execute all fuch vvrit<', procel^, ca 'v«ur.inls iHuvxl out of 
the faid court as were delivered u'Uo bun to b.* executed by him, 
according to his utmoli: power, and did in.dx a due a..d ttuc re- 
turn thereof, in all caulls where a i\tu:n iba rv ot w. s rccuiied by 
law, and d:d upon every arr^dt bv the l.ad ^vuliam iraJc, take 
fufficieiit bail of able peilons v. ituin tl)e juiifJichon or th.‘ laid 
court, whcie the paity was by law bailable, lor the app.. lan-.e of 
the laid party lo arrelled at the next con it of tl;e hud ;)a]<ice of 
Wcflminfter after fuch arrcll made, and did truly retuin and de- 
liver into the laid court the laid bad bimd thcieupon fo tcdvi n at 
the next court-day after fuch aireft made as aforelaid, to wit, at, 
&c. and that the faid Wiliian*, afur any aireft by him made by 
force or virtue of any'Wiit, prccefs, or c-xei anon, iliMr.;*; out of 
the faid court, did not detain the parry io aueii.d ii\ ins ci ;iody 
above the fpace of twenty- lour houis fioin the thne ol luch airclfc 
made, but, as well in calc of mefne pri.ccjS, uheic no lulJa, icnt 
bail could be given, as in call* of Lxecucan, iiui pren-’ tly 'alt/r the 
twenty-four hours carry or convey the paity loaric*’i*il to the 
piifon of the faid court according to law, r-' d vi’d not any way, 
ilirec^tly or indire6l:ly, give or cauie to be given anv notice to the 
party againft whom fuch procefs or execution vc r'. ay/ardL'd, wiicre- 
by the arreft might be avoided or retarded, and did Inun time to 
‘ lime make a juft account and due payment at the next courc-day 
after the arreft made of all fuch fees as bjlonged to the faid fir 
Sidney, and did from time to time do and cx cute all fitacr things, 
writs, warrants, and piocefs as were delivered to him, ^<\\ which 
to his place or office belonged to be done and executed, and did 
nocat anytime after the making oMhe laid writing'obhgatory 
employ as his follower any perlon or peilbns which had been an 
officer of the faid court, who iiad left oi been put out of Ins faid office 

, in 




rica to 

(oyer of- bondl', 'S 
and condition’, 
wliicli wai given 
as a (Veurity fbi*, 
one A. B. to 
knight marflui|t| 
for his behavifj! ' 
honc/Uy in 
office cf one'i 
the beaicrs 
the virges of ^ 
houfclK>ld),ti' 
he perf 
every 
mentioned 
the conditio 




Di nr ON INDEMNITY, &c.— REPLICATION. 

in the faiJ court, nor did the fald William at any time after tke 
making the laid vvriting-oblip;atory fcrve and execute any writ, 
prc'C'.ls, or warrant, except the pioccfs of the faid court, and did 
alio lave -mJ keep harmlefs the Old lir Sidney, and tlie ftevvard, 
and all and cvciy other judge and judges of the laid court, and 
their and cveiy of their heirs, executors, or adminillrators, of and 
from all matters and things l»y the hud William clone, omitted, 
committed, or fufreicd, for or hy realon of not executing, or of not 
due executing any writ, proccl’s, or waiiant to him celiveredj 
and the faul William did alio from rime to time fave and keep 
harinlefs the fa.d lir Sidney and the keeper of the faid piilon of the 
laid couit and his and their htns, rxccutnrs, and cdijur.iftra- 
tois, from all daniagLf, lofs, and danger v*hich migiit h.{j);>en or 
grow to him or them by rtalbn of fixh not executing of any writ, 
procefs, (>r wairant as alorefaiu ; and nlf. that the laid Willla-n 
did from time to time, and at all times after the making of the 
faid wrinng-obligatcmy, obferve, pcifoim, and obey all tht‘ lawful 
order and o«ders, rule and rules ot the huJ lir Sidney, (U any other 
j idge or judges of the faid court, truching and cc^ncerning himfclf 
or his duty and hchuiour in his place atorefaid, and did Iht v and 
deliver a copy of the hilt claule menJ* ned and ena'tcd in . nd by 
an act of pn Iiament made in the face- ’ car ofthc reign of Cie^mgc 
the Second, entitled, An for t' . Relief ot Debtors with 
rcfptdt to the iinprifonmciu of th.ir perrons,’' to cvciy prrfon 
whom he arrcltcd or took into his cui'c-dy by tirtiic of any writ, 
prncefs, or warrant, and carried c.r c'.ue to becariicd to fc-nie 
puldic or other houlV, and permititd him or her, or anv friend of 
theirs, to read the fame b^ fort any licjuor or meat was there called 
for; and alfo did well, and honeliJy chfer ve, perform, 

and execute the levcra! tl.r^ chons ['f' 'cubed in the laid act of par- 
liament, and .dl otiier niatt'*rs and things, which actouhng to his 
duty or office he ought to have ob:-. rved, pcrfoimtd, :'nd executed^ 
Wifiuut any fraud, opprcilion, or wremg to an; pcifon or pcrlbns 
wliatf^'vcr, according to the f-nn and etlcct < f the condition pf 
the laid \vi iiing-obli3atv.ry5 to wit, at, dec. i and tills, dec. ; where- 
fore, Xc. if, &c. 

D)uiv }2 by Mr, J\'aiiren. 


And (he faid fir Sid;iey, as to the find pira of the faid Jnlni by 
‘'•’■‘''■ve pleaded in bar, lav , that he the laid lir Sidney hy ;c\doa 
hjs ciutv f r in lliar plaa above ali^c:p;cd, caiglit 


|lfplj«fk n, 

A. 

flo Kjs * 

that hcfiffcic,l not to be baned h.ui bavin; ana nuintnning Ins action aloitlaid 
Fiifoncr to t- him; bwtaiife pfOtellin;> Thai me plea alorclaid and the 
icjpc ih"- ,* jtters til, rein continue i, uic not lutaeient in Uw to bar the laid 

tiis afoicf.iid yd'iion ihcteof inainiaincd 
ity virfiT againit mo ia<u J nn ; pinti fling alfo that the faid Wiliiam 'IVott, 
rA .1 A//*.-! i-J 111 the find c..!.Jitrm of the laid w'riii'ig-ubligalory mentioned bath 
juAjitifd n, ii, ^j]y ; perlarmcJ and Kent the fanj condition ; f. r repli- 


jRt.pro..i,cui , Sidney from Iiavipg n 
iwh '■y ano'Jur zi / 

cfT’c' r i'Y virfiT againlt tilo liUu j •)!) ; puii 

r/, .1 uJ 111 the find c..!.Jitrm of the 
riy ii, ; perlormcd 

wasa,^(;- in thisbenall he the Idld lii Sidney lays, that the faiJ W/l\ 

tf't Jo pay tiic * J J f 

lo Aic psnW. at v.ho.« au uutu' H\i:r.u>.rt alet-d. 



t>EBT ON INDEMNITY fiOlJD.-.REPLlbATlOfl* 

in the faid condition of the faid Writing-obligatory mentioned, dfd 
not from time to time, and at all times after the making, cif'ttie 
aforefaid writing-obligatory, during the continuance of rhe faid 
, \^.T. in the faid pl^jce or office, to wit, the place or iJffire fh the','' 

** faid condition mentioned, obferve, perform, and ob^all-ihe law-,/ 
ful orders, rule and rules 6f the fold fir Sidney, of any otbet 
--judge or judges of the faid court in the faid condition mentionj^i 
^ tbuching and concerning himfelf the faid Wl T. or his duty 'and ; 
behaviour in his place aforefaid, for that after the niakihg-the'fiidvi, 

' wfiting-obligatory and the condition thereof,' and whHft ' the jiaidi. 

W, T. continued in his faid office, and before the e 3 thibit?ng''the'^; 
bill of the faid fir Sidney, againft the feid John, to wit, in t}i6 
court of the king's palace of Weftminfter, hoJdcn ar Sdutbvtitarkj 
in the county of Surry, within the jurifdiftion of the fkid coflrty T 
to wit, on, &c. in the feventeenth year of ^e reign of^ &C* 
before William carl T;^lbo^i fteward of the kihg^ hdufehold,. the ' 
faid fir Sidney, then and flill knight marfha! of the faid houfehbld, / 

' and Sevett Blackburn, cfquire, fteward of the faid court', judges- v 
of the court aforefaid, by virtue of the letters patent of Charles** the 
Second, late king of England, and bearing date at Weftmliiftety 
the fourth day of O<£lober, in the fixteenth year of his feign, Ann A. R.J 
Read impleaded W illiam Shearman in a certain plea, to wit,' hi a « 
plea of trefpafs on the caife, to the damage of the faid Anh of fifty 
pounds, of and for the not performing certain promifesand under- ' " ' ^ 

takings then lately made by the faid W. S. to the faid Ann with- 
. in the jurifdidion of the faid court, and fuch proceedings were -- 
afterwards had in the faid court of our faid lord the king of his 
palace of Weftminfter in that plea, that afterwards, to wit, at the 
court of our faid lord the king of his palace of Weftminfter 
aWeraid,J)o]den at S. within the county and jurifdiftion aforefaid, , 
before the faid j udges of the faid court, on, 8cc. it was confidered by r 
/i.thc faid court that the faid Ann ftiould take nothing by her faid nonfaited# 

* plaint, but that for her falfe claim therein (he (bould be in mer- 
cy, &c, and that the faid W.'S. (hould go thereupon without a : » 
day, &c. i/it was alfo commanded the faid court, that the faid; 
William did recover againft the faid Ann fixty-five (hillings fof cods a 
bis cofts and charges by him about his fuit in the faid plea fullain-^to w,! Si 
ed, and which were to the faid W. S. at his‘ requeft adjudged by ’ 
the fame court, according to the. fomi of the ftatute in that cafe 
lately made and provided, and that the faid W. S. (hould have his 
execution thereupon, as by the record and proceedings thereof re- ^ 
maining in the faid court of ourlaid lord the king of his palace of 

* Weftminfter, at S. aforefoid, iA, reference being thereto -had 
may more ,fully and at large ^pp^r, which (kid judgement^ reniain^ 4 

' ing in its full force, ftrength, and cffca, not in the leaft ircverfcd,-. 
fet afid'e, paid or fatisfied, the faid fum of (ixty-five ftnllings 
in form aforefiiid recovered, not being, or any part thereof being 
paid or (atisfied to the faid W.S. afterwards, whilft the find W.Ti 
continued in his office as aforefaid, to^wit> atthccourt of our faid- 
lord the king of hU palace oJ Wcftminftefj holdcn at bouihwark,,r 
,.V«.V. Nn 


DEBT ON INDEMNITY 


R;';,. ' ^.within the sourt and jurifdiSion aforefaid, before the fitidjild^eC' 

. ' . .jof'the'laid court, on, &c. a certain writ of our faid lord the king 

.a capi«t. ad fatiifatitndum of and upon the faid judgment it> 
|i^,(ued omi of that cpurt.agaipft the faid Ann, at the prayer p^he 
- W* ■Si»,-4|i(edled td.^e bearers of the virges of his majefty**’^?! 


them ihou|d ta,ke the faid Ann, if flic flioul<|,J 
.the jurifdiflion of that court, and her fafely keep,^|^ 
of them might have her body before the judges 9^? 
> court, , at the next court of his palace of Wcflminfler, oa'^ 

then, next following, to be hbld^n at .S. aforcfaid, in the 
afor^^ to futisfy the faid W. S. the faid fixty-ftve fliil-. 
Wm in form aforefaid recovered, whereof the faid Ann ^ 
and that they or one of thopn fliould have there tben"^'" 
faid writ afterwards, and before .the return there- 
wi^fOri, &c. at, &c. in, &c, was delivered to James BapV, > 
laid. James Banter until, at, and after the returiU'^ 


j|,](ald Drrtt>.,.heing one of the bearers of the virges of the houle-^ 
^bf^QU/ faid lord the king, and an officer and minifter of the 
t aforcfaid, to be by him executed in due form of law, by yir-* 
which &ld writ he the faid J. B. fo being one of, dre* af* 
^tanm^rds and before the time appointed by the faid writ for the re** 
^^ii^thereof, to wit/ on, &c. at, &c. in, &c. took and arrelled 
Apn i>y hitr body, apd then and there had her in his cuf« / ; 
f ’ jW^y. Viltue b{ die faid writ at the fuit of the laid W. S. : And 
,j^;ill5.^id fir<^?id9jy^urther fays; that the faidTAnh fo being^^in^the 



Ibdy of;€he laid 


tue of the faid at, 




_ B. under and 

bieTuIt of the W» S. as afore^d^ he the faid J.«B. ait^r- 
^,^if,rds,ri«^ whilii (he was fo in cuftody, and before the return 
^rit, and before the exhibiting of the bill of the faid, 
.;^i^di^, to wit, on, .&c. at^ &c. ip, &c. delivered the laid Aiiip^ 
/>i<;i^%!eiM!cntion,actbe fuit of^tbe faid W. S. as aforefaid, ' unto th^l 
faid .William- Trott at bis requeft,'he the fiud 
T.’ at tfai^iimc of the id'uing the writ aforefaid, and from thence* 
tineil. ^j^d^ivery to' him of the ^'d Ann «md from theace,i^ 
foe a I<sw.fiind--alter:war()s being t^. of the bearer^, of, &c. to '' 
he.by hinrf(^y.k9pt,'in cullody-h die time appointed the 
fold writ -for ' chi, - tefolitithereof -the purpo& in the faid writ 

•dpeti^tdf and 

rthe fidd Anodnt^jbwoi; 

VWf'S; for ,th? {wjpofc'a 
^^ faytr that.aften^a^ 

on, &c,, the fitid'WMiai^^^jxdt fi> bein^iPaq . „ 

witbouc.'the leave or llfreni^^the'^d ^^^-.^ofthe faid Jame$' 
Baofoty,4Uid againftthh’Wid pr4he'faid.Wi''ifiiMad.!pf the laid ' 


iliiam.Tcottthcn arid^idre had and took,/^, 
'^y.in exec irt^ .attfce fuit of thefiiid’'^ 
afdr;i\<^j|^^%Sidncy forther 
die msm/fluBfi vai writ, fo wit 


ijclug wicii uiiiausnm , «uiu hiiuivugif utc vicuu ur uifr iorvi, 

vahe .luog of ot Wdilmiafter afo{«&td,’'lo ^ laid' writ 

mW'J n-g'"'- ‘ -■ '■ foentioned 


‘ 'V-l^ ' 


■5i-V 


meiUloped 



BOND.~]^E|ICATt(3!|^. : 

holden on,&c* Wrxt after ifliiing of Ao 

afterwards, to wit, on, &C. ifi. See. ho^ hliami 

aforeiaid judges of the;&idt;otfft} yettbefat^ W. X* tliroond.^" 
afterwards being one of thii bMTers df^'Scci. liad itOiithen a^ I 
r,:. .forefaiA 



jj^jjt'the faid court fo holden aa afo 
", mfhe faid ^rit named, before th 



lather fays, that the faid W,p. 
fillings by him in foita aforerad VecoVlsJCTt^^il^d' 
[pifterwards, to wit, at the court of our lord ^ 
of Weftminfter, hpiden jit, &c; in, deej be^^^e .. , 
Eajrl,^ Sic, judges’of the aid cdurtv,'o(^&d. cif^i^fliMue^ 
the faid J. B. (he the faid J. B.- thyH being, 

, viour and breach of ddty in.hit8 (aid oj^Scc,- to wi^v,if^'" 
tidn of the writ afortftid, vrhich had be^ delive^ 
laii| W. S. to be executod’^ him in fnannar-End;£ 
^^i^Sry&id, that is to fay, by naVing 'taken the J| 
f’lion, and not making a proper .-.^uro' of 
whereupon by a rule, of the faid cdurt tjien and ^ 
the aforeiaid court it was ordered that the, 
one. See. upon notice of the (kid rulc^ifhdiil^l^^ 
next court, to anfwer fuch n].a(ter$ as'^lh^^tj^L., 
'^^gainft him on behalf of thd faid’ 
and ^ere made as aforefaid, he; the (aid Jf. B< thepii^^ 
fiujicourt had notice j whereupon tiih.rai4, ^ 
faid court made.comriaiijt ,again(f;w’»i^'*'“ 
qiie,>|to. for‘ami(h^Wiwf^ai^'a breaclM^d.j 
; «if|^.in fo voluniaRf pM ftriofe 'and, 
dqiWjand go at large ^^ th.e cuftody ofr-?™, ,-y, 

^^{(^['yithout the lipence’of 'the faid^W:,:,;|^Sr, of of'Ajj 
ijwhci^pbp by anoth.er rure,OTfbe faid’ «boi)¥^thep^ ar^-' 

Wue in that fuit on the behalCpf the. faid 



IlflHIhlHK vw a***' '’■iWIWSM 

k And 


vyui« w unM'WI 9 | 

’(here made as'I^ afot;^«,,the,fai^ Vi^^^^^^rwards 
the next con^ of, &c^ .{i^afttf'^e'makrttg't^.the’J 
alwefaid, to afrit, >p, j^ 
ftirther fays, tbatfd(|tj|(tih^ 
faid court Ikddeint 

fid| ii^es o^b ^^ 

il^rt, ’thjllidii^. ^ 

Ikidfuitfljpiitt 

ihjlt 

Ity^e fu(n;^^.wi4' 
aietitioneii'i^b, and 







debt on indemnity bond.-special demmurer. 

and there had notice: And the faid fir Sidney further fays, that 
immediately after the making of the faid rule^ the faid court then 
and tiKTc on hearing the faid complaint of the faid J. B. againft 
the faid W. T. he then being one, &c. by another rule then and 
there duly made in and by th’ fimc court in the faid fuit, ordered- 
that the faid VV. T. fhould indemnify the faid J. B. as to the rule 
made in that caufc, to wit, the faid rule aganill the faid J* B. 
whereby he was ordered to pay to the faid W. S. the laid fixty*fivc 
Ibillingc, and the cofts of that complaint, before thu: day montb»\ 
of which laid iaft^meritioned rule, and of the prcmifcsaforcfiid, the** 
faid ' 1 . afterwards, to wit, on, <Scc, at, &c. had in^ice:; 
And the faid fir Sidney further fays, that the cofts of that com- ' 
plaint of the fiiid W. S. by him made againft the faid J. B. as 
aforefpid, then and there' amounted to a large fum of money, to 
wit, the, &c. whereof the fiid W, T. afterwards, to wit, on, 
&c, at, &c. had notice ; And the faid fir Sidney further fays, 
that the faid W, T. did not indemnify the faid J. B as to the fe- 
COnd rule above-mentioned, made in the fuit againft the faid J. B‘. 
in any manner whatfoever, whereupon the faid J. B. afterwards, 
to wit, on, &c. at, &c. was forced and obliged to pay, and did 
then and there pay and caufed to be paid to the fiid W. S. the faid 
fixty five thillings, and the faid cofts of the complaint made againft 
him, amounting W a large fum of nu/ney, to wit, the fum, See, 
whereby the faid James Banter became datnnified through the 
negle£l and default of the faid W. T. nor hjih the faid VV.T. at 
any time fuice hitherto in any manner indemhifit d the faid J. B* 
in the premifes : And fo the faid fir Sidney faith, that the faid 
W. T. did 501 in any manner perform, or keep the faid 
, rule or order fec^^ly mentioned to 'h^ye beefi made upon hi^ in 
thif' Ifaty of hjis plea of j[d|^^"lrYore&i4, but'lhe^dn 

wBolly failed and m^de^dcfault, contrary to the tenor and effe^ pf 
the condicipn of the faid writing-obligatory, to wit, at, &c. j and . 
this,' &€• wh erefore be prays jud.;ment and bis debt aforefaid, , 
together with his damages by him luftaincd on occafion of the dc*t . 
tention thereof to be adjudged to hims &c. 

J. Morgan, 


DenjyKcr. ^tnd the faid John fay^, that the faid pica of the faiii fir Sidney, 

by him above pleaded in icply to the fan! plea of the fnd John, 
above by him the faid John pleaded in bar, and the mritl^ rs therein 
contained, arc not fufllipient in law for him the faid hr Si incy to 
have his iiK>r;.faid a<!3jQ|t';t’herwof maintaiiied *jgainft the r:nJ fohn ; , 
and to which faid plea in martticr and form as the fame is above 
pleaded and fet foitli, hi the faid John not under any neceftity, 
or in any wife bound by the law ot this rq^lm to a^wer; and^} 
this, &c, wherefore for want of a fufticient replicatioi|P’this be- 
half, the fiud John prays judgment if the faid fir Sidneyought to 
have or maintain his aforefaid action there<»f againft him, &c.; and 
for caufes of demurrer in lavjf in this behalf, he the faid John, ac- 
cording to the form of, dec* ibews to ibc court here the following 
^ . , crufts, 



ToKL^LlCAi lUN Ajsrn JUUVUKK. 

caufcs, that is to fay, for that it is not alledged in or by the faid 
replication, that the delivery of the laid Ann Reed, in execution 
at the fuit of the faid William Shearman, into the cuftody of the 
faid William T.Votr, for the purpofes in the faid replication men- 
tioned, was done at the requelf of the faid Ann, or by her defire 
or confent, or by the licence, content, or direSion of the faid 
W. S, and therefore the faid delivery of the faid Ann Reed by the 
faid James into the cuftody of the faid William Trott, was ati 
efcap’c of the faid Ann out of the cuftody of the faid J, B. volun- 
tarily fufFered and permitted by the faid J. B. ; and the faid W.T, 
could not in fuch cafe nave any right, power, or authority to keep 
or detain the faid Ann in hie cuftody, by virtue of the faid arreft 
fo made on her body by the faid James Banter, by virtue of the 
faid writ of ettpias ad fathfaciendum^ mentioned in the faid repli- 
cation of the faid fir Sidney 5 and for that it does not appear by the 
faid replication, where, or at any, and what place the faid J» B. 
above fuppofed or alledged to have permitted the faid Ann to 
efcape and go at large out of his cuftbdy } and for that it is not 
ledged in and by the faid replication, that the delivery of the faid 
Ann by the faid James to the (aid Willia n was within the fpace of 
twenty-four hours from the time of the faid arreft by the faid ' 
James 5 and for that it doth not appear, or is it alledged or averred 
in or by the laid replication, that the faid rule thereby alledged to 
have been made againft the faid William Trott, at the faid court 
fo holdcn on the faid twenty-firft day of, &c. was a lawful rule or 
order, nor fuch as can any way afFeil: the faid John as a fecurity 
for the faid W. F. by virtue of the (aid writing-obligafory, nei- ^ 
ther docs it appear by||be (aid rcpUcatton that the faid^fts in the 
faid 1 




etje ? 

ever demanded by the faid W. S, of the faid J. B. and - 
cither of them, or that the fiid William Trott ever had any notice 
given him of that rule, whereby he was fo ordered to indemnify 
the faid J. B. nor does it appear, or is it alledged by the /aid 
replication that the faid (Ixty-five fliillings, and the above fuppofed 
cofts of nine (Hillings were, or that either of them, or any part of 
them, or either of them were or was ever demanded by the (aid 
W. S. of the faid J, B. or that the fame was ever demanded by 
the faid W. '1\ either by the faid W, S* or by the faid J. B. or 
that the faid W. T. ever had notice of the 'payment ot the faid 
money by the (aid J. to the faid W* S* and for that the faid 
, replication is in many refpedls infufficient, uhe'errain, and wants 
form, &c. ’ :W, Baldwin. 

‘v 

And the faid fir Sidney fays, that the hid jilea of the faid fir joind*, 
Sidney by him above pleaded in reply to the faid |dea of the faid muirer. 
John, above by him the faid John pl’eaAiKl m bJur* and the mat- 
ter tlicrcin contaiijcd, are fnfficiem ih-tiiw for him the faid fir 

, t Sidney •/ 


ip 





JOINDER IN DEMURRER- 

Sidney to have his aforefaid aftion thereof maintained againft the 
faid John^ which faid plea fo pleaded in reply, in manner and form 
SLS the fame is above pleaded and fet forth, he the faid fir Sidney is 
ready to verify and prove as the court fhall award j and becaufc 
the faid John hath not anfwered the fiid plea fo pleade d in reply, 
nor in any manner denied the fame, he the faid fir Sidney as be- 
fore prays judgment and his debt aforefaid, together with his da- 
mages by him fuflained on occafion of the detention thei cof to be 
adjudged to him, &c. : And bccaufe the court of our lord the king 
now here is not yet advifed what judgment to give of and upon 
the premifes, a day is therefore given to the faid parties to come 
before our lord the king at Wefiminftcr, on next atter 
to hear judgment of and upon the premifes, for that the court of 
our lora the king is not yet advifed thereof, &c. 

, }* Morgan- 


END or VOtUME tnn FIFTH- 



tRRATA AND ADDENDA. 


Page 29y Tnaroin, tide Un^.rt and^ and read RepRcatUn ta tfl TJfut^ mtd 7V/i^ 

derj, Ac. 

Page 53, for Li/r* read Lffpe* 

Page 149, top line, for ajl^rtvitni rc:»il 

I'.igc 201 y foventh Unc* from the top, dele vide^ 

p?gc 2C“/, top hno, for Conp.my rc ul Cosinpany, 

Page 23 top line, for hm read ii^ic 

i'agc 2 77» nof< , for read ///‘y'.nWagrcemcntt. 

Page 283, m <rgin, for plcu ttndst that read of tender and ttaf% 

}*,ige aSy, read Demurrer fo the tejamder for departure inpieai&hg. 

iMge 353, audj/J, cop line, rrftdcnes refer enue» 

Page 417 and 4i8, topline, b/ heir. 







